ALUMNI 26.01.2006
PARTNERS

KC PA3BSICHUN MPABA BNAAEJIbLEEB LLU®POBOIA BANTHOTDI

tOpuanyeckas dvpma ALUMNI Partners mHdopMupyeT o0 ToM, YTo KOHCTUTYLMOHHbIN cya P® (KC P®) BbiHec
nocraHosnexdne N9 2-I1 ot 20.01.2026 no aeny o0 NpoBepke KOHCTUTYLMOHHOCTM HOPMbl O MpaBe Ha cyaebHyto
3alUMTY WMYLUECTBEHHbIX TpeboBaHMI, BbITEKAIOWMX M3 3aKOHHOro obnagaHust UMGPOBOW BanoTon U ee
MCMOMb30BaHNA B 060poTe, NpY YCIOBUM MHPOPMUPOBAHUS HANIOrOBOrO opraHa 06 obnagaHny UmndpoBoii BantoTon
W/VINn COBEpLLEHNM C HEel caenok (4. 6 cT. 1 deaepanbHoro 3akoHa «O UMdpPOBbLIX GUHAHCOBBIX aKTUBAX, LMMPOBO
Bantote...» N2 259-03 ot 31.07.2020).

MpaBo Ha cyae6HYI0 3alMUTy U NOCNIEACTBUSA 4J1S Y4aCTHUMKOB 060opoTa

KC P® npusHan HEKOHCTUTYLIMOHHON JaHHY0 HOPMY B OTHOLLEHWM JIULL, MOMYUMBLLUUX MW NPUOBPETLLMX LIMGDPOBYIO
Ba/ItlOTy CrocobamMun, He CBA3AaHHbIMM C ee MalHMHIoOM (HanpuMep, B pesysibTaTe Kynau-npogaxkun umdpoBoii
BastOThl, MPUHATUA ee B Aap). Tem cambiM KC PO noaTBepann BO3MOXHOCTb CyaebHON 3aluThl NpaB obnaaatenen
LMpPOBON BanoTbl, MOMYUMBLLMX €€ XOTb M HE B PE3yNbTaTe MalHWUHIa, HO Ha 3aKOHHbIX OCHOBaHMSX. BbiBoa KC
P® ocHOBaH Ha TOM, YTO MOPSIAOK YBEAOMIIEHMS| HANIOrOBOr0 OpraHa, NMpeayCMOTPEHHbIV OCriapuBaemMont HOPMOWA,
YCTaHOB/IEH TONIbKO A1 MalHEpPOB W OMepaTopoB MalHWHIOBOW WMHMPACTPYyKTYpbl. B oTHOlEHUM obnapaTeneit
uMcdpoBOM  BanoTbl, MOSYYEHHON MMU He B pe3ynbTaTe MaWHWHra, TakoM MOpsSAOK He MpefycMOTPEH.
CnepoBaTtenbHO, A0 TeX Mop, MOKa 3aKoHOoAaTeNb He BHECET HeobX0AMMble 3MEHEHWS, Cyabl He Bnpase (Kak 3To
C/ly4anocb Ha MpaKTUKE) OTKasbiBaTb B 3allMTe npaB obnagaTenelil UMGpPOBOM BastoThl, MOMYYEHHOW HE B
pesynbTaTe MalHuHra no opManbHOMy OCHOBaHWMIO — HeyBenoMeHMI0 06 0bnagaHnM UMdpoBON BanoTon U/umm
COBEpLLEHUM CAENOK C HEMN.

KC P® obpatun BHMMaHWE Ha HEOAHO3HAYHOCTb MOHMMAaHMS LUMMPOBOM BanloTbl Kak MOANEXALIEro cyaebHou
3almTe 06beKTa rpaXkAaHCKMX NpaBs, U OTHEC UM@POBbIE BaOTbl K «MHOMY UMYLLECTBY», Ybs 060pOTOCNOCOBHOCTb
orpaHuyeHa 3akoHoM (n. 2 cT. 129 K P®) (B HacToswee BpeMs undpoBas BanoTa OTHECEHA K UMYLLECTBY TOMBbKO
B HEKOTOPbIX 3aKOHax). 3710 no3sonuno KC PO pacnpocTpaHnTb Ha umMdpoBble BantoTbl 6a30Bble KOHCTUTYLIMOHHbIE
rapaHTUm npaea COBCTBEHHOCTY, BK/tOYas NpaBo Ha CyAebHyIo 3aluunTy.

B 5TOM CBSA3M BaXXHO OTMETUTb, UYTO B OTHOWEHWM obnadatenelt uUMdpoBOM BantoThbl, MOJIYYUBLUUX €e B
pe3synbTraTte MaiiHMHra, ocrapuBaemMasi HOpMa Mpu3HaHa KOHCTUTyuuoHHOW. KC P® ykasan, yTo BBeaeHue
crneumanbHOro ycnoeus 06 MHMOPMUPOBaHMKM HANOroOBOrO OpraHa Ans npeaocTaBneHus cyaebHoM 3aluThl
MMYLLLECTBEHHbIX MPaB, CBSI3aHHbIX C 0bnagaHveM UMbpPOBOM BatoTON, YYUTLIBAET Ocobble CBOMCTBA LM pOBOi
BaslOThl KaK OrpaHnyYeHHoro B 06opoTe 0b6bekTa rpaXkAaHCKUX npae, KOHTPO/b Haj KOTOPbIM BECbMa 3aTPYAHEH, U
He npeanonaraeT n3bblITOYHOro obpeMeHeHus.

CTeii61KOMHbI U UHble LU poBble aKTUBDI

OToenbHO crnefyeTr OTMETUTb, UTO BOMPEKU OXMAAHWAM HEKOTOPbIX YYacTHWMKOB pbIHKA, paccMaTpuBaeMoe
noctaHoBrieHne KC P® He nposicHUno npaBoBoW pexum cTenbnkonHoB (USDT), koTopble 6blinM npeaMeToM
cynebHoro cnopa. TeM He MeHee, KC P® ykasan Ha TO, YTO CTEWG/IKOWMHbI, BEPOSTHO, OTHOCSTCA K APYrUM
BMPTYa/lbHbiM  akTMBaM  (LMGDPOBLIM  BbIPAaXEHWUSM  LEHHOCTM B TepMmuHonormn  OAT®). USDT  6biniu
KBanudmumMpoBaHbl Kak L1dpoBas BanioTa caMMMM CTOPOHaMK criopa B AOroBope, 1 Takas kBanudmkauus 6bina
noafepXxaHa cyaamu, Mexay TeM, NMPaBOBON PEXUM U KBanMdUKaLUMs LUMMPOBbLIX LIEHHOCTEN MOFYT MEHSTbCS B
KOHTEKCTE AEMCTBYHOLLEro perynmpoBaHus. PeweHne KC P® o nepecMoTpe cyaebHbIX MOCTaHOBNEHWI MO Aeny
TuMueHko [.M. B 3TOl CBSI3N NO3BONSIET cAenaTh BbIBOA O TOM, YTo KC PO gonyctun cyaebHyto 3awwmTy npaB Ha
CTENBIIKOMHBI, TaK Xe, KakK MU Ha UndpOoBYIO BastoTy.

MocTtaHoBneHne KC P® ykasblBaeT Ha HEOOXOAMMOCTb AaNbHENLIErO COBEPLUEHCTBOBAHWSA 3aKOHOAATENIbHOMO
YPEryiMpoBaHus B YacTU YCTaHOB/IEHNS MPABOBOMO PEXUMA CTENBIKOMHOB M NPaBW COBEPLLEHUSI CAENOK C HUMMU,
a TaKke TpeboBaHWUI K NpoBanaepaM yCyr BUPTyasibHbIX aKTUBOB.
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UHgopmaumorHbie rimceMa ALUMNI Partners sB/SIOTCS KPaTkuM 0030pOM MU3MEHEHUM B 3aKOHOAATE/IbCTBE
U [IPaBOMPUMEHUTESIBHON TPaKTUKE U HE LOJDKHbI PACCMATPUBATLCS B KAYeCTBE IPaBOBOr0 3aK/IlOYEHNS M/TU

KOHCYJIbTaLHH.

EcnM y Bac BO3HUKHYT KaKue-1M60 BOMPOCbl WM KOMMEHTapuu B CBA3M C HACTOSALLMM aJiepToM,
noXkanyicra, CBSHKUTECb C HAMM, U Mbl 6yaAeM paabl UX 06CcyanTb.

ExaTtepuHa [lenoBa

MapTHep, KoprnopatueHasi npaktvika / M&A, TMT,
a[BOKaT, K.l0.H.

ALUMNI Partners

+7 (495) 968-8-968
ekaterina.dedova@alumnipartners.ru

NHHa HemuHywasn
CrapLumii 1opucT, KoMMepueckas NpakTyka, K.l.H.
ALUMNI Partners

+7 (495) 968-8-968
inna.neminuschaya@alumnipartners.ru

alumnipartners.ru

AnekcaHap MypasuH
CoBETHWUK, AHTUMOHOMOJIbHAA MpPaKTUKa,
pykoBoauTenb, KoMMepyeckas npakTvka
ALUMNI Partners

+7 (495) 968-8-968
alexander.muravin@alumnipartners.ru
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