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Oco6eHHOCTU NpoBeAeHUsA OCMOTPA XUNULLa Kak MecTa NpoucLlecTBusA
Npuv NpoBepKe COO6LLEeHUs1 O NPecTyNNIeHUK

AHHOmMayus. B cmambe paccmampuearomcs rnpoueccyasnbHble 0cobeHHocmu ocMompa
XKunuwa, siensouje2ocsi Mecmom npoucwecmeusi. AHanusupyromcsi criedcmeeHHble 0el-
cmeusi. ocMomp Mecma rnpoucwecmeuss u ocmomp xunuwia. CdenaHbl 8bI800LI 10
0hopMIIeHUIO MPOMOKO/Ia OCMOompa Mecma fpoucwecmaus — Xunuuwa.

Knroyeesbie cnoega: ocmMomp mecma rpoucuwiecmasusi, OCMomp Xunuwa, coanacue uy Ha
npou3eodcmeo ocMompa Mecma rnpoucwecmausi 8 Xunuuwe, npPomoKos ocMompa Mmecma
npoucwecmausi.

Pa3den: (03) cbunocogbusi; coyuosioaus; noaumornoaus; npagogedeHue; HaykogeoeHue.

[lo HacTosWwero BpeMeHn B NOBCEAHEBHON NPAKTUKE NPaBOOXPaHUTENbHbBIX OpraHoB
BbI3blBaET TPYAHOCTU NPOBEAEHNE OCMOTpPA XunuLa B npouecce npoBepku coobLLeHns o
npecTtynneHnn. Hepeako nonyyeHHble B Xo4e NpPoBeAEeHUss AAHHOMO CneaCcTBEHHOro aen-
CTBUS AOKa3aTenbCTBa NPU3HAKTCS HEQONYCTUMMbIMW, @ NPU €ero NPOBEeAEHUM HapyLUakoT-
Csl KOHCTUTYLMOHHbIE NMpaBa u cBoboapbl rpaxagaH. HecmMoTpst Ha To 4YTO Npobrieme TONKo-
BaHWA cTaTen YrosrioBHO-NpoueccyansHoro kogekca Poccuiickon depepaunn (ganee —
YIK P®), kacarowmxcs ocMoTpa Mecta NpouCLLIECTBUS, MOCBALLEHO AOCTAaTOMHO Ny6nu-
Kauun, NpakTuka NpoBeAeHUs OCMOTPa XUNULLLA Kak MecTta NPOUCLLECTBUSA NO-NPeXHeMy
HeoaHO3Ha4Ha.

B kKpymuHanuctuke nog MeCTtomMm NPOUCLLECTBUSA, Kak NpaBuno, nogpasymeBatoT yya-
CTOK MECTHOCTM UMK NMoMeLLieHne, B npeaenax KoToporo 6biiv obHapyXeHbl cnegbl npe-
CTYNSIEHMS.

Kunuuwe Hepeako siIBNsieTCA MECTOM COBEpPLUEHUS NpecTynneHus. Tak, No AaHHbIM
MuHucTepcTBa BHYTPeHHUX aen Poccuinckon depepaumn, 3a 2013 rog noyvtv nonosBuHy
BCEX 3aperucTpupoBaHHbIX npectynneHnn (46,7%) coctaBunmn XULLEHUS YYXOro nmyLle-
CTBa, COBEPLUEHHbIE NyTEM: Kpaxun — 9226 ThiC., rpabexa — 92,1 Teic., pa3bos — 16,4 TbIC.
Moutn kaxgas 4YeTBépTada Kpaxa (26,7%), kaxabln aBaguatb Tpetun rpadex (4,3%), n
Kaxkgoe JyeTblpHaguaToe pasbonHoe HanageHue (7,3%) 6binm conpsiXeHbl C HE3aKOHHbLIM
NPOHUKHOBEHNEM B XUNuLLe, NOMELLEHNE UNK MHOe XpaHunuwle. Kaxaoe aaguath Lie-
ctoe (3,9%) 3aperncTpmpoBaHHOe NpecTynreHne — KBapTupHas kpaxa [1].

OcmoTp xunuwa pernameHTupoBaH cT. 12, n. 4 4. 2 c1. 29, 4. 5 cT. 165, 176, 177
YIK P®, B KOTOPbIX N310XEHbI OCHOBAHUS, NOPALOK NPOBELEHNS U 3aKpEeNEHN 4aHHOro
cnencTteBeHHoro genctems. CneunanbHasi HOpMa, KOTopas npeaycMaTpmBaeT OCMOTP Xu-
1I0ro NOMeLLEHNs], BBEAEHHAs C LieNbio obecneveHns 3anoxeHHbixX B CT. 25 KoHcTutyumn
P® rapaHTuin, nopogmna npaBoBYO KOMNN3nko, octaBmB 6€3 04HO3HaYHOro OTBETa BONPOC
O TOM, KaKk UMEHHO HeobxoanmMo 0POPMUTL OCMOTP XUMu1La, B KOTOPOM HaxogaTcs cre-
Abl NPEeCTYNHOro aesHus [2].

B onpeneneHHbIX cuTyauusax XXunuwe MoXeT ABNATbCA MECTOM NPOUCLLECTBUSA, YTO
obycnaBnuBaeT HeobxoouMMoOCTb cobntogeHust obwux npaBusi NPOBEAEHUS AAHHOro
CNeaCcTBEHHOrO OEWCTBUA (B YACTHOCTU, X04, CoAoepXaHue u pesynbTaTbl OCMOTPa PEKo-
MeHayeTcsa hmkcmpoBaTb B NPOTOKOSIE OCMOTPA MecTa NPOMUCLLECTBUS).
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OpgHako No AaHHOMY MOBOAY BbICKA3blBAOTCA HEOO4HO3HAYHble MHEHUS B YYEeHOW
cpene. Tak, 0OHM aBTOPbI CYUTAKOT, YTO OCMOTP MecTa NPOUCLLECTBUSA, SABIISIIOLLLErOCS XN-
niwem HeobxoaMmo odOpMIATbL B MPOTOKONE OCMOTPA XUMMlia Ha OCHOBaHUM MocTa-
HOBNEHUS crnegoBaTtens, a nNpu OTCYTCTBUWM COrflacus NpPOXUBaKOLWMX B HEM nuy, Aobu-
BaTbCs cyaebHoro pelweHms [3].

OpHako npw NpoBEAEHUM OCMOTPA XUnuwia, sSBRSOLWLErocs MecToM NpoUCLLECTBUS,
NOCTaHOBSIEHME O MPOU3BOLCTBE OCMOTPA XMUNuULla He BbIHOCUTCS, TaK Kak, BO-MepBbIX,
OCMOTP MecCTa NPOMUCLLECTBUSA HE NpeaycMaTpmBaeT BbIHECEHUS NMOCTAHOBEHUSA ONs ero
npoBeaeHusi, BO-BTOPbIX, BbIHECEHNE MOCTAHOBMNEHUS O NPOU3BOACTBE OCMOTpa Xunua
B Crnyyasix, He Tepndawmx oTnaratenbCTBa, BO3MOXHO TOMbKO B pamMKax BO30OY>KAEHHOro
YyrornoBHOro gena, T.K. ¢oopma GnaHka AaHHOro MOCTAHOBMEHMUS yKasblBaeT Ha TO, YTO
cnefoBaTenb PyKOBOACTBYETCA MaTtepuanamm yxxe Bo3byxaeHHOro yronioBHOro gena.

Kpome TOro, 4. 2 ct. 176 YIK P® gonyckaeT ocMOTp MecTa NpouCLLIECTBUA B Clyya-
SX, HE Tepnswmx oTnaraTenbCcTBa, 40 BO30yXAEeHUs yronoBHOro gena, a ct. 177 B 4actu
OCMOTpa XUMuLLLIa TaKoro yKkasaHusl He COOEepPXXUT, YTO NO3BOSISET caenaTb BbIBOA O HEOO-
NyCTUMOCTW €ero ocMOTpa A0 BO30OYyXOeHUs YronoBHOro gena (Kak M3BECTHO M3 Teopumn
YronoBHO-MNpoUeccyanbHOro npaea, B 9TOW oTpacnu npaBa AeWCcTBYeT MOPsAoK — «pas-
peLleHo BCE TO, YTO NPSIMO yKa3aHO B 3aKOHEY).

Takum obpasom, npoueccyanbHO NpaBUITbHO 0POPMAATL OCMOTP MecTa npoucLle-
CTBMSI, KOrAa OHO ABNSAETCS XUNULEM, NPOTOKONIOM OCMOTpa MecTa NPOUCLLECTBUS.

Ewe oanH aprymeHT B nNonb3y aTnX 4oBOAOB — abcypAHOCTb CUTyauuu, Koraa cnegbl
NPOUCLLECTBUA pacnonoXeHbl 1 3a npegenamun xunuwa. Begb Ttoraa Heobxoammo co-
CTaBMATb ABa MPOTOKOSla — OCMOTPa XUnuwa M ocMoTpa MecTa NPOUCLLECTBUSI, YTO C
KPUMUHANUCTUYECKON TOYKU 3PEHUSA HEMOTMMYHO U MOBMEYeT TONbKO HEOOOCHOBAHHOE
yBenuyeHne KonmyecTaa npoueccyanbHblX JOKYMEHTOB.

lMepeuncneHne Bngos ocmoTtpa B 4. 1 cT. 176 YIK P® npsimo ykasbiBaeT Ha TO, YTO
OCMOTP MecTa MPOUCLLECTBUS U OCMOTP XUNULA — pasHble CNeACTBEHHbIE AENCTBUS.

9710 06bsACHAETCA cneunduKon CrneacTBEHHOro AEUCTBUS — OCMOTpa MecTa npouc-
LLECTBUS, KOTOPOE Hapsiay C 4OKa3aTENbCTBEHHOW BbIMOSHAET U NPOBEPOYHYH OYHKLNIO,
T. €. crniegoBaTenb, AO3HaBaTeNb MNPOBEPSAT UHGOPMAUUIO U3 COOOLLEHUS O OesHUM
HanMyme unu OTCYTCTBME B HEM MPU3HAKOB MPECTYNMEHUN, T.K. HE BCEraa Ha MOMEHT
npoBegeHnst ocMoTpa MOryT 6bITb OCHOBaHUSA ANs BO3OY>XAEHUSA YronoBHOroO Aena, B TO
BPEMSI KaK OCMOTP KUMnuvLLa HanpaBfeH UCKMYMTENBHO Ha brkcaumo CBEOEHUIA, UMEID-
LMX OTHOLLUEHWE K paccnegyemMoMy npecTynsieHuto, U NO3TOMY BO3MOXEH TOJSIbKO nocne
BO30OY)XOeHMs YronoBHOro gena.

[ModyeMy >xe OocTaeTCsl HeACHbIM 1151 HEKOTOPbIX CheuuasnimcToB, Kakoe UMEHHO cren-
CTBEHHOE [OeNCTBME npeariaraeTcs MCMonb3oBaTb Ans ukcaumm crnegoB MNPECTYNieHus:
OCMOTP MecCTa MPOUCLLECTBUS UM OCMOTP KUMULLIA, HEMOHATHO, TaK KakK yKa3aHHble crieg-
CTBEHHbIE JENCTBUNSA, HECMOTPS Ha BHELLIHIOK CXOXECTb, MMEIOT CyLLECTBEHHbIE pa3nnyng [4]:

CnedcmeeHHoe
- Ocmomp mecma npoucwecmeusi Ocmomp xunuwa
delicmeue

OcHoBaHusas  npoBe-|PelweHus crnepgoBatensa (coTpyaHuka|PeweHne crnegoBatens. O0sizaTenbHO no-

OeHus opraHa [o3HaHus1) O dukcaumu cre-|nydeHve cyaebHoro pelleHuss Ha npoBede-
0OB MpecTynneHnsi, NpoBepka UHMOP-|HWe CcneacTBEHHOro AeWCTBUA NpU OTCYT-
Mauunn o npectynieHnu; CTBUU cormnacuda npoxuearwLwmnx B HemM nny
CaHKUMS cyda W npokypopa He Tpeby-
eTcs
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MomeHT npoBefeHws |[lo BO3OYxAeHNs yronoBHOro gena v B |lNocne Bo30yxAeHNs YronoBHoro gena
nepuopg paccrnefoBaHns

MecTto npoBegeHust |Jllobo 0b6bekT maTepmanbHoro mMupa, |PXKunuiie — MHANBMAYanbHbIA XUITOW AOM C
B KOTOPOM COBEpPLUEHO MPECTYMHOE |BXOASAWMUMM B HEr0 XUMbIMU U HEXUNbIMU
nesiHue, B T. Y. U Kunuie NOMELLEHNUSIMN, KUOE MOMELLEHNEe He3aBu-
cMo OT bopMbl COBCTBEHHOCTU, BXOAsLLee
B XWUMWLWHBIA (POHO M ucnonb3yemoe Ans
NOCTOSIHHOIO UM BPEMEHHOIrO MPOXUBAHUSA,
a paBHO MHOE MOMELLEHNEe NN CTPOEHNE, He
BXOASILLEE B XUMULWHLIA ¢poHA, HO MCNOSb-
3yemoe aAng BpeMeHHoro npoxusaxus (n. 10

cT. 5 YIMNK P®)
MpoueccyansHoe PekomeHayeTca ogopmnaTb NnpoTokon|PekomeHayeTcs odopmnaTb NPOTOKON
odopmMneHue OCMOTpa MecTa NpoUCLLECTBUS OCMOTpa Xunuua

AHanuanpys HOpMbI NpaBa, MOXHO caenaTtb BbiBOL, YTO Ha 3Tane NpoBEPKU CO06-
LLEeHNs1 O NPecTynneHnn 3akoHoaaTenb akTM4eckn nNpeaycMoTpen TOMNbKO OAMH Cnocob
cbopa gokasaTenbCTB B XKUITOM NOMELLEHUN — OCMOTP MeCTa NpOMCLLECTBUS.

CneayeTt nn ansg ocMoTpa MecTa NPOUCLLECTBUS, ABMAIOLLErocs Xunuwem, nctpebo-
BaTb cornacue npoXuBarLMX B HEM NUL, a NPU UX BO3paKeHUN XxogaTancTBoBaTb O pas-
peLLeHnn ocMoTpa B cynebHom nopsake? YTo ecnv B JaHHOM XXUMULLE NPOXUBAET TOSMbKO
nogo3peBaeMbI, KOTOPbIM B KadecTBe crnocoba 3awmtbl HE JaeT cornacus Ha Npou3Boa-
CTBO OCMOTpa, a BOCMNOMb3yeTCA 3TON CUTYaUMEN U YHUUTOXUT crnegbl NpecTynneHna?

3aKoH He npegycMmaTpmBaeT 0683aTeNbHOCTN NONyYeHUst cyaebHoro paspeLueHmst Ha
OCMOTp MecCTa NpoucLIeCcTBMA. B cnyvasx npoBeaeHnst oCMOTpa MecTa NpoucLLecTBUs 4o
BO30OY)XOEHMSA YronoBHOro Aena, korga ¢akT COBEpPLUEHUS MPECTYNIEHNA JOCTOBEPHO He
YCTaHOBSIEH, OCHOBaHUN Ans Bo30OYyXaeHust yronoBHOro gena Het. COOTBETCTBEHHO, OT-
CYTCTBYIOT M apryMeHTbl, KOTOPbIMX MOXHO ObINo 060CcHOBaTL Nepea CyaoM Xo4aTancTBo
O Jaye paspelleHnss Ha OCMOTP MecTa MPOUCLLECTBUS B XXUITOM MOMELLEHUN NPU HeCOo-
rnacumn Ha 3TO NPOXKMBAKOLMX B HEM NNLL.

Hanuuo npobnema KOMMNMNEKCHOro xapakrepa, Tak Kak NoBbILUAeTCsl PUCK NPU3HAHMS
NOSTyYEeHHbIX AoKasaTenbCTB HegonycTumbiMu. C OOQHOW CTOPOHbI, KOHCTUTYLMOHHbIE
NPUHLMNbI HENPUKOCHOBEHHOCTM XUNULLLA N OFPaHUYEHNA KOHCTUTYLIMOHHBIX NpaB U CBO-
6oa Tonbko B cyaebHOM nopsiake, a C ApyromM, HeoBXoOUMOCTb MOMHO M Ka4yeCTBEHHO
OCMOTPETb MECTO MNPOUCLLECTBUSA, YCTAHOBUTbL Hanuume nnbo oTcyTcTBME hakTa npe-
CTYNSIEHUS, U3bATb Crneabl U opyaus OesiHUS, T. €. BbINOMHUTL 3a4a4vn YrofloBHOMO npe-
cnegoBaHMsl, BO3I0XEHHbIE 3aKOHOM Ha criegoBaTensi U Ao3HaBaTens.

B 3aBMcumMoCTun OT cuTyauumn, B KOTOPOWM NPOM3BOAUTCS OCMOTP KUMKULLA, MOXHO Bbl-
AenuTb ABa ero Buaa: OECKOHMNUKTHbIN (NPOBOAUMBLIN C O0OOPEHUSA XUMbLIOB) N KOH-
NMKTHBLIN (NPOBOAMTCA B OTCYTCTBME COOTBETCTBYIOLLErO Cornacus).

K coxaneHuto, 3aKOHOM Mpu perynupoBaHMy Nopsiaka NpoBefeHus ocMoTpa MecTa
NPOUCLLECTBUSA, ABNAIOLLErOCH XUMULLIEM, B paMKax 4OCNEeACTBEHHON NPOBEPKU, B Criyvae
OTCYTCTBUSI COrnacusi NPOXMBaLWLMX B HEM 1L, IMGO OTCYTCTBUSA TaKoBbIX, B OTNMYMe OT
OCMOTpa Xunuwa nocne Bo30yXOeHUs1 YrofloBHOMO Aena, He cobnogeH KOHCTUTYLMOH-
HbIA NPUHLMIM HEMPUKOCHOBEHHOCTM XUNMLLA.

Mpn npoBegeHUM 6ECKOHAIIMKTHOrO OCMOTpPA KUMKLLA, KaK SABMASOLWErocs MECTOM
NPOUCLLECTBUS, TaK U KaKk CaMOCTOATENbHOrO CrieACTBEHHOro AEWCTBUSA, AEUCTBYET cre-
AyLWMA anropuTM: cnegoBaTtenb, Ao3HaBaTenb, NpUbbIB HA MECTO MPECTYNNEHUs, WH-
dopmupyeT BnagenbLes Xunuwia o NPon3BOACTBE OCMOTpA NpuUHagiexawero M JoMo-
BNnageHus (Mpyv 3TOM B MPOTOKOSIE OCMOTPa MecTa MPOUCLLECTBUSA OenaeTcs 3anucb O
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pasbacHeHUn nonoxeHun ct. 12 YIK P®). Y nuu, npoxmnBarowmx B AaHHOM XuUnuiie, uc-
npawmBaeTcs cornacue Ha nposegeHne ocmotpa. OTBET Ha [aHHbIA BONpPOC cobCTBEH-
HOPYYHO 3aHOCUTCH XWUNbLaMy B COOTBETCTBYHOLLMIA npoTokon [5]. MNMpu oTcyTcTBUKM BO3-
paxeHun crnegoBaTtenb (COTPYOHMK opraHa [03HaHusl) OEeWUCTBYET Ha OCHOBaHUM HOPM
npasa, perfiameHTUpYyLWmnx npoBegeHne ocMoTpa MecTa NpPoUCLLIECTBUA.

B 3akoHe He ykasaHo, kak 0OopMIIATbL cornacue nuu, NPoOXUBaKLWMX B XUMWLLE, Ha
ocmoTp. OgHaKo MHEeHue O TOM, YTO corfnacue obs3aTenbHO AOIMKHO PUKCUPOBATLCHA B
NPOTOKONE CrEeACTBEHHOro AEWCTBUS Nepeq Hadanom OCMOTpa BCEMM MPOXMBAKOLMMMN
nmuaMmn 1 yaocToBepsATbCA NOAMUCAMM L, YyYacTBYHOLWIMX B NPOU3BOACTBE OCMOTPA,
cnpaBeasniMeo [6], Ans npegoTepalleHns NpU3HaHNA HeAONyCTUMbIMWU AoKa3aTenbCTB, MNo-
NyYeHHbIX B CUTyauuu, Korga nepBOHayarnbHO Xuney (kunblbl) Bblpasun corflacne Ha
NpPoOn3BOACTBO OCMOTpa criegoBaTeneM, a BnocrneacTBMmM oTkasarcs OT Takoro corfacus
Nno pasnuyHbIM MOTMBaM M obpaTunca ¢ xanobor o ToM, 4TO OocMOTp Obin npou3BeaeH
6e3 paspeLlueHuns, ¢ HapyLieHnem TpeboBaHMin 3aKoHa.

B cutyaumm KOHGAMKTHOrO OCMOTpa XUnuvila, He ABMSAKLWErocs MecTtomM npouctle-
CTBMSI, B COOTBETCTBYIOLLMIA NPOTOKON BnagenbLem (Nonb3oBaTenem) xunumiia cobcTBeH-
HOPYYHO BHOCMUTCS 3anmMcCb O Hecornacuu ¢ npoesegeHnemMm ocmotpa. [pu Takux obectos-
TEeNbCTBaX, a TakkKe, eCNn B XUNULLE NPOXMBAKT HECKONbKO NNL, N KTO-TO U3 HUX HE CO-
rnaceH ¢ Npon3BoACTBOM OCMOTPA UM OTCYTCTBYET JOMa N HE MOXET NUCbMEHHO Bbipa-
3UTb CBOE MHEHME, 3a UCKITIOYEHUEM CriydaeB, NpefyCMOTPEHHbIX Y. 5 cT. 165 YIIK PO,
cnegoBaTenb, AO3HaBaTeNb HE MOXET MPOM3BOAUTL OCMOTP XUMuwa W OormkeH obpa-
TUTbCSA B Cy[ 3a MOfyYeHneM paspeLLleHnsa Ha Npomn3BOACTBO YKa3aHHOro CreACTBEHHOIO
AencTBus. Takke HYXXHO MOCTYNUTb, eCrn NUUO, NPOXMBatoLLee B NOMELLEHUN, BO BPEMS
OCMOTpa, Ha4yaToro C ero cornacusi, 3asBuno ob6 oTka3e B BO3MOXHOCTU 3aBepLUEHUS
cnefcTBeHHOro aencteus. [anbHenwee npon3BoACTBO ocMoTpa byadeT aABNSATbCA Hapy-
LWEHNEM KOHCTUTYLIMOHHbIX MpaB rpakgaHMHa Ha JIMYHYK HENPUKOCHOBEHHOCTb, HENpu-
KOCHOBEHHOCTb XMUNuLia 1 TanHy YaCTHOW XWU3HU [7].

Mocne npoBefeHnst oCMOTpa Xunuwa crnegosaTenb (COTPYAHUK opraHa OO3HaHUS)
HanpasnseT yBeAOMMNEHNE O NPON3BOACTBE OCMOTPA XUnuLLa Hag3upatoLemMy NpoKypopy
n B cya. Ha ocHoBaHMM npefCcTaBnNeHHbIX MaTtepmnanos cyd NPUHUMAaET peLleHne O 3aKoH-
HOCTM U HE3AKOHHOCTU JaHHOIo CNeAcTBEHHOro AENCTBUS.

C uenbio eanHoobpasHOro NPUMEHEHNsa 3akoHOOAaTeNbCTBA U COBNIOAEHUST KOHCTH-
TYLUMOHHbIX MPUMHUMMNOB MNPV MPOBEAEHUN OCMOTPa MECTa NPOUCLLECTBUSA, SABMSOLLErOCS
Xunuvuem, B pamkax AocrneacTBeHHOM NMPOBEPKU, B Crlydae OTCYTCTBUS COrnacusi Npoxum-
BalOLNX B HEM NuL NGO OTCYTCTBUSA TaKOBbIX, HeobxoamMmo BHecTu B cT. 5 YIK P B
4YUCMO NOHATUI, ucnonb3yemMblx B Kogekce, 4OMNONMHEHUS O NOHATUM MecTa NPOUCLLECTBUS,
BKMIOYMB B HETO U Xunuwe. 3To No3BoNMT 6onee 4eTko onepmpoBaTb HOPMamMM YrofiOBHO-
npoueccyanbHOro 3akoHa npu oCMoTpe MecTa NPOoUCLLIECTBUS.

Kpome Toro, B 4. 2 cT. 176 YIK P® uenecoobpasHo BHECTM OOMNOMNHEHNEe 06 06sa3a-
TeNbHOM YBEAOMSIEHUN CyAbW U MPOKypopa B TeyeHue 24 4acoB nocne npoBeneHus
OCMOTpa MecTa NPOUCLLECTBUS B XWUMULLE MPU OTCYTCTBUM COrfnacusa npoXxumBaroLmx B
HEeM nuu,.

Tak, Hanpumep, cTatbs 222 YronoBHo-NpoueccyanbHoro kogekca Pecnybnukn Ka-
3axctaH «O6Lwme npaBuna NnpPou3BoACTBa OCMOTPa» B YacTu 13 cOOepXuUT ykasaHue Ha
TO, YTO «ECIN XNIT0€ NOMELLEHNE ABMSETCS MECTOM NPOUCLLECTBUSA U €ro OCMOTP He Tep-
NUT oTNaraTenbCTBa, TO OCMOTP XMUMNOro NoOMeLeHns MoXeT ObiTb Npon3BeaeH No NocTa-
HOBMEHUIO criegoBaTtens, HO C MocrneayrwmMm yYBEOOMITEHMEM MNPOKYpopa B CYTOYHbIN
CPOK O Npon3BeaeHHOM OCMOTpPE AN NPOBEPKM ero 3akOHHOCTUY [8].
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B wactn 7 ctatbm 204 YronoBHo-npoueccyansHoro kogekca Pecnybnukn benapych
rOBOPUTCS, YTO «ECIN XUNULLE UM NHOEe 3aKOHHOe BnageHue sBnsgiTCsa MecToM Mpouc-
wecteus nNnboO XpaHeHUs opyaur MNpecTynneHus, Opyrux npegmMeToB cO cnejamu npe-
CTYNSieHUs:, a Takke BeLleCTB U NpeaMeToB, 3a XpaHeHue KOTOpbIX NpeaycMoTpeHa yro-
NOBHas1 OTBETCTBEHHOCTb, M UX OCMOTP HEe TEpnuT oTnaraTenbCTBa, TO OH MOXeT ObiTb
npoBedeH No NOCTaHOBMEHWIO crefoBaTens, opraHa 4o3HaHusa 6e3 caHKuum npokypopa ¢
nocrie4yoLwmm HanpasreHMeM emy B TeyeHue 24 4yacoB COOOLWEeHUA O NpoBedeHHOM
ocmoTpe» [9].

[ononHeHus BbiweykasaHHbIx ctaten YK PO, ¢ ogHOM CTOPOHbI, NpuBeayT K eAMHO00-
Pa3HOMY MCIMOSHEHMIO 3aKOHa, UCKITioYaT npobrnemMaTnyHble BONpoChl, CBSA3aHHbIE C OCMOTPOM
Xunvwa o BO30Y)KOEHUSA YrorioBHOro Aena, criydayM HenpaBOMEPHOrO OCMOTpa >Xunuwa
rpaXkgaH, ¢ ApYrov CTOPOHbI, PacnpoCTPaHAT NOpsAoK cyaebHOro KOHTPOMs Ha 3TOT MaccuB
CNeACTBEHHbIX AENCTBUI, 3aLLUTUB KOHCTUTYLIMOHHLIE NpaBa 1 ceoboapl rpaxaaH [10].
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Features of carrying out survey of the dwelling as scenes at verification of Ay

the message on a crime

Abstract. In article procedural features of survey of the dwelling which is a scene are considered. Investiga-
tive actions are analyzed: inspection of the scene and survey of the dwelling. Conclusions on registration of
the protocol of inspection of the scene — dwellings are drawn.
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