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Oco6eHHOCTU NpoBeAEHUA KPUMUHANUCTUYECKOM onepauumn
Nno 3aKn4YeHUo focyaebHOro cornawieHmMs o COTPyAHUYECTBE NO NPecTyNNeHUAM,
CBSI3aHHbIM C HE3AaKOHHbIM 0GOPOTOM HaPKOTUYECKUX M NCUXOTPONHbIX BELLECTB

AHHOmMayus. Cmamesi nocsesujeHa ocobeHHOCMSAM rpo8edeHUsT KpuMUHaaucmu4eckou
onepauyuu rno 3akn4eHuto docy0ebHO20 coanaweHuss 0 compyOHuU4Yecmee o rnpecmyri-
JIEHUSIM, C851I3aHHbIM C HE3aKOHHbIM 060pPOMOM HapKOmMuU4Yeckux cpedcmes u rncuxompor-
Hbix sewecms. [lposedeH aHanu3 rnpakmuku 3akmodyeHuss 0ocy0ebHo20 coanawleHusi o
compydHu4decmee € nuuyamu, cogepuwiuswUMU npecmyrnneHue 8 cghepe He3aKOHHO20
obopoma HapKomu4eckux cpedcme, a maKxe moYyeK 3peHUs y4eHbIX-KpUMUHaIUCmMo8 Ha
MOHSIMUE «KpUMUHanucmuyeckasi onepayusi» u ocobeHHocmel ee npoeedeHus npu 3a-
KrtoyeHuu docydebHo20 coanauleHusl.

Knroyeebie crnoea: docy0ebHoe coanawieHue 0 compyOHUYecmse, KpuMuHaniucmu4e-
CKasi onepauus, npecmyrnseHus 8 cghepe He3akoHHO20 0bopoma HapKOMuUYeCcKUX U rcu-
XOMPOIHbIX 8ewecms.

Pa3den: (03) cbunocogbusi; coyuosioausi; noaumoroausi; npasosedeHue; HaykoseoeHue.

AKLEHT Ha npecTynneHnsa B cpepe He3akoOHHOro 06opoTa HapKOTUYECKUX CPEACTB He
Crny4yaeH, OMHaMMKa pocTa HapPKOMPECTYMNMHOCTU He yTelumTenbHa, TOMbKO COTPYyOHWKaMu
OB[] 3a nepuop ¢ aHBapsi no oktabpb 2013 r. 3apernctpmpoaHo 122 105 ¢hakToB HE3aKOH-
HbIX NPON3BOACTBA, CObITa, NepechbIsik1, NPUOBPETEHNSA, XpaHEHNs, NEPEBO3KU, U3rOTOBIE-
HUs1, NnepepaboTkn, a Takke HapyLeHnn npaBmn 06opoTa HAPKOTUYECKUX CPEACTB UK Ncu-
XOTpornHbIX BewecTB. [1]. 3ddekTnBHBIM MexaHM3MoMm Oopbbbl C pacnpocTpaHeHeM
HapPKOTUKOB NO TeppuTopun Poccumn cnyxumt gocyaebHoe cornalleHme o CoTpygHU4ecTBe.

B 2010 r. n nepsom nonyrogmn 2011 r. B 22 cyaa MockoBckon obnactn n Mockos-
CKuM obnacTtHou cya noctynuno 51 geno ¢ npeacrasfieHMeM npokypopa o6 ocobom no-
psgke npoeefeHus cynebHoro 3acedaHusi U BblHECEHUSA CyaebHOro pelleHnsi B OTHOLUe-
HUN OOBMHSAEMOrO, C KOTOPbIM 3aKMYeHO aocynebHoe cornalleHne O COTpyAHUYecTBe.
Hanbonee yacto gocyaebHoe cornaweHve o COTPYAHMYECTBE 3aKMyanocb C nvuamu,
COBEPLUMBLUMMMK NPECTYNSIEHNA B cdhepe HEe3aKOHHOro 000opoTa HAPKOTMYECKUX CPEeACTB
(23 yronoBHbIx gena no cT. 228 4. 11 2, 228.1 4. 2 n 3 YK PO) [2].

Mo ceegenusm VLU MBI Poccun no HoBocmbupckon obnactun cnegosatensvu OB
no genam O MPeCTYnneHndax, CBA3aHHbIX C He3aKOHHbIM OBOpPOTOM HapKOTUYECKUX
CcpeacTB 1 NCMXOTPONHbIX BewecTB B 2013 . 3akntoyeHo — 36 cornalleHnin o CoTpyaHu4ye-
cTBe (BCero 3asBneHun noctynuno 64), no Amano-HeHeukoMy aBTOHOMHOMY OKpyry — 2
(Bcero 3asBneHu noctynuno 6) [3]. AHann3npys cTaTUCTUYECKME OaHHble APYrnX perno-
HoB Poccun HeobxoauMo OTMETUTb, YTO NPENMYLLECTBEHHO AocyAebHble cornalleHms o
COTPYAHNYECTBE 3aKMNo4valTCs NO NPEeCTynNeHnsaM, CBA3aHHbIM C HE3aKOHHLIM 06OPOTOM
HaPKOTMKOB.

3akoHogaTenb npegycmotpen B 4. 2 cT. 317 YINK P® uncyepnbiBalowmin nepedeHb
AENCTBMIA NOAO3PEBAEMOrO U 06BNHAEMOrO, KOTOPbIE OH 06A3yeTCA BbINOSTHUTL B CBO-
NX MHTEepecax — NPUMEHEHUS K HEMY CYLLLECTBEHHO Yry4llaroLnX NonoXeHne nocnegHero
HOpM, npegycMoTpeHHbIX YK P®. [laHHble HOpMbl OTpaxeHbl B 4. 2 U 4. 4 cT. 62 YK PO —
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noslyyeHMe HakasaHusi, He npeBbiwakowero 1/2 MakcumanbHOro cpoka wunuM pasmepa
Hanbonee CTpOroro BMaa HakasaHusi, 3ameHa CMEPTHOWN KasHU U MOXMU3HEHHOTO 3aKno4ye-
HUS Ha HakasaHwe, He NpeBbiwatouee 2/3 MakCuMManbHOro Cpoka unu pasmepa Hanbornee
CTporo Buaa HakasaHus, a Takke B cT. 80.1 YK P® — ocBoboxaeHne HakasaHusa nuua,
BMEpBbl€ COBEPLUMBLLETO NPECTYNIEHNe HEDOMbLUOW UMK CPeaHEN TSXKEeCTU, BCreacTemne
N3MeHeHns o6CTaHOBKM B CUNY MCYE3HOBEHUSA OBLLECTBEHHOM ONACHOCTU NPECTYNNeHns
UM camoro nuua.

Bbiroga nopgo3peBaemoro nnm o6smHseMoro oyeBmaHa. KoHe4Ho, yumTbiBasi CaHKUMm
npecTynneHnn B coepe He3akoOHHOro 0b6opoTa HapKOTUYECKUX CPEeACTB, MPUMEHEHME MO~
noxeHus c1. 80.1 YK P® k nuuam, coBeplUMBLUMM [aHHble NPECTYNNEeHUs, HEBO3MOXHO,
TaK Kak gaxke TpuBMnarbHOe He3aKOHHOE XpaHEeHME HapPKOTUYECKUX CPeACTB U NCUXOTPOn-
HbIX BELLECTB npeaycMaTpuBaeT HakaszaHue B Buae nuweHusa ceoboabl fo 10 nert. Moa-
cnencrtBeHHocTb cnepoBatenen OBl P® He oxBaTbiBaeT HApKOMPECTYMMEHUS, OTHOCS-
Lwpnecs K HebonbLIOW N cpeagHeN THKECTH.

[o pasbsacHeHnsa BepxosHbiM Cygom Poccuiickon degepaumm, cyabl, yCTaHOBUB
oTArdyawowiee HakasaHue O0OCTOATeNbLCTBO, TEeM He MeHee, B  onucaTesnbHO-
MOTMBMPOBOYHOM YacTu NpuUroBopa nNpu HasHa4yeHUn HakasaHusi HEOBOCHOBAHHO CCbina-
NMCb Ha nonoxeHua ctatbn 62 YK PO.

Tak, npurosopom [JomogenoBcKoro ropoackoro cyga ot 8 gekabpst 2010 r. Hoepy3sos
P.A. B ocobom nopsgke 6bin ocy)KAeH 3a Tpu NpecTynsieHus, npegycMmoTpeHHble cT. 30
y.3-228.1 4.2 n. n. «a, 6» YK P®. O6CcTOATENBCTBOM, OTAM4alolWmMM HakasaHue, cyq
yCTaHOBUM peunamB NPecTynfieHnn U Npyu 3TOM yKasars, YTO Ha3HadaeT Haka3aHue B COo-
OTBETCTBUMU CO cTaTben 62 YK PO. [2]

AHarnormyHble owmnbkn nMenn MecTo B Npuroeopax BaHTeeBCKOro ropoAckoro cyaa
B oTHoweHun AHTunoBa C. A. ot 18 aerycta 2010 r. n CTynMHCKOro ropoAackoro cyga B
oTHoweHun KosaneHko E. . ot 25 mapta 2010 .

MHeHve cypen pasgensanucb, O4HU NPUMEHSNN nonoxeHna ct. 64, 73 YK PO npu
Ha3Ha4YeHUN Haka3aHuK, B TOM chny4ae, ecnu o6BMHSIEMbIN OO0O6POCOBECTHO WCMOSHUI
cBou obsa3atenbcTBa No AocyaebHOMY COrnalleHuto, Apyrme CCbinanmcb Ha MONoXeHUs
CT. 62 YK PO.

B n. 24 MNMocTtaHoeneHus MNneHyma BepxoBHoro Cyaa P® Ne 16 cyaam pasbscHEHO,
YTO MPU Ha3HaAYEeHUN HaKasaHWs N1y, C KOTOPbIM 3akn4vyeHo gocyaebHoe cornalwleHune o
COTpyOHMYECTBE, B COOTBETCTBUN C Y. 2 Unun Y. 4 cT. 62 YK PO, nonoxenunsa 4. 1 ykasaH-
HOW CcTaTbyu O CPOKE U pasMepe HakasaHus yyeTy He nognexar. [onoxeHus 4. 2 n 4 cT. 62
YK P® He pacnpocTpaHaTCca Ha ONOSHUTESNbHbIE BUAbI Haka3aHun. B cnyyae yctaHoBs-
NEHNSA UCKMIOYNTESNbHBLIX OB6CTOATENBCTB, @ PaBHO NPU aKTUBHOM COAENCTBMM NOACYAMMO-
ro pacKpbITUKO rPYNNoBOro NPecTynneHna cyq Bnpase NPUMeHUTb nonoxeHusa ct. 64 YK
P®, B TOM uncrne npu Hanu4mm oTar4aroLwmx obCToATeNbLCTB.

NTak, BepHemcs K OencTBmsiM, 6€3 KOTOpbIX HEBO3MOXXHO paccMaTpuBaTh COENKY C
npaBoOXpaHNTENbHbIMW OpraHamu, cornacHo Y. 2 c1. 317 YIK P®, TakoBbIMU SiBASAOTCA:

1) copgewncTBMe CreacTBUIO B pacKkpbITUKM U paccrefoBaHUn NpecTynneHns;

2) u1300nmMyYeHne 1 yronosBHoe npecrnegoBaHne OpYyrnx COy4acTHUKOB NPECTYNSEHUs;

3) po3biCK MyLLecTBa, 4OOLITOro B pe3ynbtate NpecTynfeHus.

[aHHble gencreua obycnaBnmeatoT 3agadm gocyaebHoro cornalleHns o coTpyaHuye-
ctBe. Kacaemo nepBbix ABYXx 3agad, 6e3ycrnoBHO, OHM coYeTalTCcs cOo crneumdumkon npe-
CTYNSEHNN, CBA3AHHbBIX C HE3aKOHHBIM 0B60POTOM HapPKOTUYECKUX CPEACTB M NMCUXOTPOMHbIX
BELLECTB, HO Kak MOXHO CBSA3aTb PO3bICK MMYyLLECTBa, A0OLITOrO B pe3ynbTare npecrynne-
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HUA C PO3bICKOM HapKOTUYeCKMX cpeactB? [lepefjaya mHpopmauum o MecTe XpaHeHus
HaPKOTMYECKUX CPeacTB HEODXO0OMMO OTHECTM K NEpPBON 3agadve — COAeNCTBME CneacTBUI
B pacKpbIiTUM MU paccrefoBaHUN NpecTynneHns. Takmm obpasom, npu 3aknioyeHun Oocy-
AebHOro cornalleHnsa o0 COTPyAHUYECTBE BbINOSIHEHME BCEX TpeX 3adad, YKkasaHHbIX B Yro-
NIOBHO-MNpOLECCyanbHOM 3aKOHOAATENbCTBE, He ABNAEeTCA 06a3aTenbHbIM YCITOBUEM.

OpHako COTPYAHMKM MOMAMUMM 3adacTylo npeHebperawT JaHHOW 3agjaden npu 3a-
KNKYEHUN cornalleHnst 0 COTPyAHUYECTBE, OrpaHNYMBasiCb NonyyYyeHMem mHdopmaumm o
COy4YacCTHMKE MU MECTOHaXOXAeHMM TanmHuka. He ctouT 3abbiBaTb, YTO HapKO3aBUCKMMbIE
niua, He nmes MHaHCOBOW BO3MOXHOCTM, pacnnaTtuTbCa OEeHEXHbIMU cpeacTBamMu 3a
npuobpeTeHne oyepeaHOn [03bl HAPKOTMKOB, COBEPLUAKT MMYLLECTBEHHbIE MPECTynne-
HUS, N 3a4acTyl0 PacCYUTLIBAIOTCA 3a HAPKOTUK MOXMLLEHHBIM UMYLLECTBOM. YCnelHas
peanua3auus noslydeHHOW OT HapKoCObITYMKa MHOPMaLMM O Nuue, KOTopoe nepenano
€My MOXULLEHHOE UMYLLECTBO, MOXET NOCHYXUTb NPecevYeHnto NPecTynHoOn AesTenbHOCTH
NPOTUB COBCTBEHHOCTU, a €ro nokasaHus, HECOMHEHHO, OyayT sBNATbCA AoKasaTernb-
CTBaMu B OOBUHEHUN.

Mpun npoBegeHNN ocMoOTpa MecTa NMPOUCLLIECTBUS XKUNuLLa, TPAaHCMNOPTHbLIX CPEACTB U
APYrMx noMeLleHn, npuHagnexaiwmx, nmbo MMerLmnx KOCBEHHOE OTHOLLEHME K 3aaep-
YXaHHOMY B MOA03pPEHUM pacnpocTpaHeHna HapKOTUKOB, HEOBXOANMO yaensTb BHUMaHWe
NMOUCKY MMYLLLECTBA, KOTOPOE He BMMCbIBAeTCA B 0OLLYy0 OBCTAHOBKY, TO €CTb, XXEHCKMNe
YKpalleHus, ogexaa, ecnun 3agepXXaHHbIn ABNSAETCS MY>XXYMHOW, OblTOBasi TEXHWKA B HOBOW
ynakoBke u gpyroe. Bce oBGHapyxeHHble coToBble TernedoHbl B 06a3aTenbHOM nopsiake
HeobxoAnUMO u3biMaTb NPU NPOBEAEHUM CrEeACTBEHHbIX AenCcTBUM, Ana ceepku IMEI no
KPUMUHANUCTUYECKNM yYeTaM.

PasymeeTcs, 4TO OOCTUrHYTb peLUeHUs 3adad HEBO3MOXHO MpoBeAeHNeM eanHUY-
HbIX OEWCTBUI, NO3TOMY AN UX paspelleHns TpebyeT KOMMMEKC BO3AENCTBMIA Ha CKna-
AbIBAIOLLYIOCA CUTyauulo npegBapuTenibHOro paccnefoBaHusi, KOTOPbIA BO3MOXEH Mpu
rPaMOTHOM COYETaHUN TEXHUKO-KPUMUHANNCTUYECKMX U TAaKTUYECKUX CPEACTB, NPUEMOB 1
MeTO40B, apceHana onepaTUBHO-PO3bICKHOW [OeATeNbHOCTU, peanu3yemblX B paMKax
KPUMUHaNUCTUYECKOWN onepaumm.

BbinonHeHne ykasaHHbIX OENCTBUM MNOO03pEeBaeMbiM UM OOBUHSIEMbIM B XOAe
npenBapuTENbHOrO CNneacTBMst COOTBETCTBYET AOCTMXKEHUIO 3a4avy KPUMUHANUCTUYECKOM
onepaunn No 3akniYeHno 1 peanuaaumm ocygebHoro cornalleHmst 0 CoTpyaHU4ecTBe.

Onepauus TonKyeTcs Kak psg 4eNCTBUNA, HanpaBlieHHbIX K OCYLLECTBNEHUIO €OUHOI0
cTpaternyeckoro nnaHa. lNpu aToM cTpaTernvyeckun onpeaenseTcs Kak CyLleCTBEHHbIN,
BaXKHbIN ONA OOCTMXKEHUS 00LLMX, reHepanbHbIX Lenen [4].

Mpn ocywecTBNEeHUN KPUMUHANUCTUYECKOW onepauun no 3akrnoveHno 1 peanuaa-
umm gocynebHoro cornaweHuss 0 COTPYAHUYECTBE peLlaeTcsa psn AOCTaTOYHO BaXKHbIX
3agad, HeobxoanMblx Ans 3 EKTUBHOIO 3aBepLLUEHUS OnNpeaeneHHoro atTana paccneno-
BaHWUSA, OHA NO3BOMSET MOMNYYNTb KPUMUHANUCTUYECKN 3HAYMMYKO MHPOPMaLNIo, KOTopas
BMOCMEeACTBMM MOXET NMOCNYXUTb NPeanOCbINIKON Ans AeNUCTBUA No n3o6nmyeHuto nuua,
No3BOSNISIET KOMMNEHCUPOBATDL yLEpPO NyTeEM M3bATUS NOXMLLEHHOIO MMYLLIECTBA M Nepeaa-
4Yn ero cobCTBEHHUKY. [epeyncneHHble JeNCTBUS B NOSTHOM Mepe COOTBETCTBYIOT Ha3Ha-
YEHWUIO YrofloBHOrO CyaoMNpOM3BOACTBA, YKadaHHbIX B CT. 6 YIK P®, tTem cambim 06bean-
HeHbl ObLLEen Lienbio, YTO NO3BOMSIET paccMmaTpmBaTtb gocyaebHoe cornalleHnst o coTpya-
HMUYEeCTBE Kak onepauuto.
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[ocTmxeHne 3agay KpUMMUHANMCTUYECKON onepauum BO3MOXHO, a MHorga u Heobxo-
ANMO NOCPeACTBOM He TOSbKO COMeTaHns onpeaeneHHbIX TakTUY4EeCKUX NPUeMOB, HO U MNo-
cnepoBaTesibHbIX CNeACTBEHHbIX AENCTBUN.

KpumunHanucTnyeckas onepaums no 3akmniodeHunto gocyaebHoro cornaweHus o co-
TPyOHWYECTBE, Kak U Apyrne KpUMMHanNMCTU4eckne onepauun, UMeeT ANsWnncs BpeMeH-
Hon xapaktep. OBycnoBneHo gaHHOe OBCTOATENbCTBO HE TONBbKO CIOXHOW COBOKYMHO-
CTblO OMNepaTUBHO-TEXHUYECKMX MEPOMPUATUIA, NpoLieccyarnbHbIX AENCTBUA U CNELCTBEH-
HbIX AEACTBMIA NO CO34aHMI0 BrnaronpUATHBIX YCNOBUA ANS CKITOHEHUS Nyua K 3asiBNEHUIO
Xo4aTancTBa O 3aKSIOYEeHUM COrfalleHunsl, HO U NCUXONOMMYECKUM COCTOSHUEM U CTOMKO-
CTbIO AAHHOro nuua, Bedb 6GNaroCKNOHHOCTU CO CTOPOHbI KPUMUHANbHOMO Mupa emy
XOaTb He npuaeTcs.

Kpome Toro, aHanua npakTvku npuMeHeHus JocynebHoro cornalleHms 0 coTpyaHuye-
CTBe, yKa3blBaeT O pacnpoCTpaHEeHHOCTN OTKa30B HaA3MpatoLLMMKN NPOKYpopaMu B 3aKrioye-
HUW gocyaebHbIX cornalleHnin No YronoBHbIM Aenam, YTo BreYeT K passasly Bcel onepauuu.

Tak, B8 CO OMBL Poccun no r. HoBbin YpeHron paccrnegoBanocb MHOro3ann3onHoe
yronosHoe feno Ne 201203211/50, Bo3byxaeHHoe 3 okTabpsa 2012 r. no dakty cbbita
HapkoTudeckux cpeacts JlexxHakoy A. C. no 4. 3 cT. 30 nyHkTa «» 4. 3 cT. 228-1 YK PO.

24 nioHa 2013 r. o6BnHAeMbIM CopokuHbIM A. A., 3a8BfeHO crieqoBaTento NMCbMeH-
HOe X04aTanCTBO O 3akfloYeHun gocyaebHoro cornalleHmst 0 COTpyAHUYECTBE B nNopsigke
ctatek 317.1 YIK P®. CBoe xogatancteso COpOKNMH MOTMBMPOBaN TEM, YTO Nocne ero 3a-
KnoyeHus oH obsasyeTcs:

— paTb NogpobHble nokasaHusi N0 MHKPUMUHUPYEMBLIM EMY AEAHUAM, B TOM YUCHe
B OTHOLWIEHUM cebsa n Aapyrux nuy, NPUYacTHbIX K HE3aKOHHOMY O06OpPOTY HApPKOTUKOB Ha
Tepputopun r. HoBbIn YpeHron;

— cornaceH Ha NpUMEHEHME B XOAE AOMNPOCOB U WUHbIX CNEeACTBEHHbLIX AENCTBUMN,
NPOU3BOAMMBIX C €r0 y4acTUeM, TEXHUYECKNX CPeacTB, BUAEO U ayanoannapaTypbl;

— 0bsaA3yeTca noaATBEPAUTL CBOM NOKa3aHUs B AaribHeunweM, B TOM Yucne npu npo-
BeJEHMM OYHbIX CTaBOK C COyHaCTHMKaMM NpecTynfeHus.

—  Npun HeOBXOOUMOCTM 0Bs3yeTCs NPUHATL y4acTue B onepaTUBHbLIX MEPONPUATH-
S1X N0 N3061IMYEHMIO NCTOYHUKA NPUOBPETEHNSA HAPKOTUYECKNX CPEACTB.

25 moHsa 2013 r. ctapwuin cnegosatenis CO OMB[ Poccum no r. HoBbi YpeHrom
Bynxymos A. B., paccmoTpeB Bbileyka3zaHHoe xogatancteo COpoKMHa, C cornacusi pyko-
BOOUTENS CNeaCcTBEHHOro nogpasgeneHunsi, BblIHeC NOCTaHOBMEHNE 0 BO3OyXaeHun nepes
NPOKypOpOM XodaTancTBa O 3akroyeHun gocyaebHoro cornawenns ¢ COpoKUHbIM O CO-
TpygHUYecTBe.

27 vivoHa 2013 r. Hag3upaLmMM NPOKYpOpPOM B 3a8BNIEHHOM Xo4aTanucTee OTKasaHo. B
00OCHOBaHUKM CBOEro oTkasa MM ykasaHo, Yto CopokuH A. A. B xo4e CrneacTtBusi HEOOHO-
KpaTHO B MPUCYTCTBUWM 3alUMTHMKA OaBan NoapobHble npu3HaTenbHble NokKasaHust Mo WH-
KPUMUHUPYEMBIM €My MPECTYNSIEHUsAM, rae ykasbliBarn Ha KOHKPETHbIX fvL, NPUYacTHbIX K
He3aKOHHOMY 0DOpOTY HaApPKOTUYECKUX CPEACTB Ha TeppuTopum . HoBbI YpEHron, B TOM
yucre AaHHbIX O Nnuax, y KOTopbix 0 npuobpeTan HapkoTndeckoe cpeactso. Kpome Toro,
cornacne COpOKMHA Ha NPUMEHEHWEe TEeXHUYECKUX CPeACTB B Xo4e Mpov3BOoACTBa cnen-
CTBEHHbIX JENCTBUN C €ro y4acTMEM He ABNAETCA OCHOBaHMEM AN 3akfioyeHuns gocyned-
HOro cornalleHns 0 COTpyaHMYecTBe, NOCKONbKY cornacHo cT. 166 YK P® npumeHeHune
TEXHUYECKUX CPeacTB Npu NpoBeLeHUN CeaCTBEHHbIX JENCTBUN — 3TO NpaBo criegoBaTe-
ns1, KOTOPbIN NULWb 00513aH NpeaynpeanTb NnL, Yy4acTBYIOLWNX B CeACTBEHHOM OENCTBUM,
00 1x ncnonb3oBaHuMu. Taknm obpasomM, COPOKUH He yKasasl KOHKPEeTHble AEUCTBUS, KOTO-
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pble OH MOXET COBEPLUNTb B LENsAX COAENCTBUS CNeACTBUIO B U306NNYEHNN N YTONIOBHOM
npecrnefoBaHUN ApYrMx COy4acTHUKOB NpecTynsieHns. B 3aTon cBs3u, NepCnekTMBHOCTU CO-
TPy4HUYEeCTBa NpaBooOXpaHUTENbHbIX opraHoB ¢ CopokuHbIM A. A. He ycmaTpuBaeTcs, Mno-
CKONbKY €ero npegnonaraeMmoe CoaencTBme CneacTBMIO 3aKroYaeTcsi B OCHOBHOM B COO6-
LLIEHNN CBEAEHUN O CBOEM COBCTBEHHOM y4acTUM B NPECTYNHOWN OeATENBHOCTY [5].

CTtaHoBneHe y4eHNsa O KpUMUHANMCTUYECKOW onepaummn CBA3aHO C HayYHbIMW Tpyaa-
mu P. C. benkunHa, WN. E. beixosckoro, J1. A. OpankuHa, A. B. [lynosa, N. M. Komaposa,
N. ®. NepacumoBa, H. E. Mepeukoro, A. E. Muxanbuyka, B. A. O6pa3suoBa n gpyrnx y4eHbix.

EOWHOrO NOHATUS KPUMWHANMCTUYECKOW onepaunn, eé coaepXaHusi, CTPYKTypbl U
Knaccudgukaumm 4o HacTOSLLEero BpeMEHU He CyLLecTByeT.

Tak, P. C. benkuH HasblBaeT TakTMYECKY0 onepaumio UM TakTUYECKyo KOMBUHaL Mo
«onpefeneHHoe coyeTaHue TaKTUYEeCKUX NPUEMOB WKW CreACTBEHHbIX AEWCTBUK, npe-
cnegyroulee Uenb peLleHnsa KOHKPETHOM 3afaun paccrnenoBaHus n obycrnoBreHHble 3TON
Lernbio 1 crieACTBEHHOM cutyauuen» [6].

Heobxognmo oTtmetutb, yto P. C. BenkuH, kKak n psg Opyrmx YYE€HbIX-KpUMU-
HanucToB, Takmx kak A. A. 3akatos, B. A. Obpasuos, H. E. Mepeukuin, cuntaeTt Toxae-
CTBEHHbIMW NMOHATUSA onepauns n kombuHaums. beiTyeT n gpyroe MHEHME O TOM, YTO KOM-
OvHauma sBNsieTCA PasHOBUOHOCTbIO onepauun, rae UCNosib3yeTcsl COBOKYMHOCTb Crea-
CTBEHHbIX JEeNCTBUIN, HanpaBreHHbIX Ha peanu3aunio OTAENbHOro TakTU4eCcKoro npuema.
Tak, A. B. [lynos onpegensieT onepauuio Kak «COBOKYMHOCTb CNeACTBEHHbIX, ornepaTus-
HbIX, PEBU3NOHHBIX U MHbIX OENCTBUN, pa3pabaTbiBaeMblX U NPOU3BOAMMBIX B npoLecce
paccrnefoBaHusa nNo eaMHOMY NfaHy noj PyKOBOACTBOM crieoBaTens ¢ Lenbio peanuaa-
UMW TakoW TakTUYeCKOW 3agadn, KoTopasi He MOXeT BbITb pelleHa NpoM3BoACTBOM MO Ae-
ny oTAenNbHbIX CreACTBEHHbIX AeUCTBUNY [7].

KpuMmnnHanuctudeckas onepauusi, no mHeHuto A. H. BacuneeBa, B. A. O6pasuoBa,
H. . AbnokoBa n psga ApyrMx ydeHblX KpMMUHanNMCTOB npegnonaraet B CBOeM coaep-
XXaHUN NpUMeEHeHMe TEXHUYECKOro, TaKTUYeCKOro M MeToOU4eCcKOro apceHana KpumuHa-
NINCTUKN U OOCTMXKEHNE TEM CaMbiM COOTBETCTBYIOLLUX 3a4a4y paccrnegosaHug [8; 9).

NTak, nonbiTaeMcsa BbIBECTU MOHATME KPUMMHANMUCTUYECKOM onepauun no 3akmoye-
HUIO U peanu3auum gocyaebHoro cornaweHuss o COTpyaHM4YecTBe — OOYCrOBMEHHOE
CNneaCTBEHHOW CUTyaumMen MHOroBapuaHTHOE NMpoBefeHue Mo eAVHOMY MiaHy nog pyko-
BOACTBOM crieoBaTtens, B YbeM NPOU3BOLACTBE HAaXoOUTCHA YronoBHOE Aerio, KOMMiekca
CNeAcCTBEHHbIX M UHbIX OENCTBUN, ONepaTUBHO-PO3bICKHBIX MEPOMNPUATUN B LIENsX NOOYX-
AEeHUs NoJ03peBaeMoro Unn 0b6BUHAEMOrO K MPUHATUIO CTOMKOMO peLLeHna O CoaencTBum
CNeacTBMI0O B PacKpbiTUM M paccrefoBaHUN NPeCcTynneHus, n3obnmyeHnn n yronoBHOM
npecnegoBaHuUM ApYrMx COy4aCTHUKOB MPECTYNfieHus, npegocTaBneHm nHgpopmaumm o
MECTOHax0oXOeHUn nmylectsa, AobbITOro B pesynbtate NpecTynneHus, 3akpenneHHoro
YCNOBUSIMW COrfalleHnsa O COTpyaHUYeCTBe, NOATBEPXKOEHHLIMU rapaHTUAMU COTPYAHU-
KOB NpOKypaTypbl.

28.06.2012 r. MNneHym BepxosHoro Cyga P® B cBoem nocraHoBrneHun Ne 16 «O
npakTuke NpUMeHeHnsa cygamm ocoboro nopsigka cyaebHoro pasbvpartenbcTBa YronoBHbIX
Aern npu 3aknioYeHnn gocyaebHoro cornaweHns o coTpyaHmyecTesey 0606wmun n pasbsc-
HUN HEKOTOpble HIaHCbl NpumeHeHna Hopm rnasbl 40-1 YIK P®. HeobxogumocTb B
pasbsACHEHMN BbICLLEro cynebHOro opraHa NpakTUKM NpUMEHEeHUs aHHbIX HOPM Ha3pena
3a 3 roga CyLwlecTBOBaHUSA UHCTUTYTA cOenku ¢ npasocyanem. [JaHHblA MHCTUTYT npoLuen
anpobaunio NocpeacTBOM MPaKTUKK, TO €CTb MPaKTUYECKNE OpraHbl MMENn BO3MOXHOCTb
camMmmnm co3gaTtb PopMy «caenkny, Heobxogmmyo nm B 6opbbe ¢ NPECTYNHOCTLIO.
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CornacHo n. 2, Hopmbl rnaebl 40-1 YK P® He cogepxaTt Kakux-nmbo orpaHuyeHun
OTHOCUTENbHO 3aKIYeHnsa gocynebHoro cornalweHns o COTpyaHMYecTBe OQHOBPEMEHHO
C HecKomnbknMn o06BMHSEMbIMKU (NOJO3peBaeMbiMK), KOTOpble MNPUBMEKAKTCH K OTBET-
CTBEHHOCTW Mo O0AHOMY yronosHoMmy aeny. Npu aTom 3akntoveHne gocynebHoro cornawle-
HWSA O COTPYOHUYECTBE C OOHUM UM HECKONBbKUMU U3 HUX SIBIIIETCA NpaBOM NPOKypopa.

Ha npakTtuke, pegko 3akntovatoTca gena no npectynneHnsm B chepe He3aKOHHOro
obopoTa HapKOTUYECKMX CPeACTB Cpa3y C HECKOSNIbKMMU OOBMHSIEMbIM, 34€eCb OOnbLUYHO
pofb MUrpaeT, KTO NepBbi 06paTUTCA C TakMm XO4aTanWCTBOM K CnegoBaTenio, ecrim Ko-
He4YyHo, npegocTaBnsemas nogo3peBaemMbiM U OOBUHAEMbIM MHOPMaUUA UMeeT 3Hadve-
HWe Ansa paccnegoBaHus.

BepxoBHbin Cyg PO, 6e3ycrnoBHO, BHEC ACHOCTb MO FPYynnoBON NPECTYNHOCTU, HO
BOMPOC O BO3MOXHOCTW 3aKMOYEHUS COrnalleHnsa ¢ egMHCTBEHHbIM (OUrypaHTOM Mo yro-
NOBHOMY Aefny O MpecTynfieHUN, CBA3aHHbIM C HEe3aKOHHbIM OBOpPOTOM HapKOTUYECKMX
CPeAcCTB, TaK M ocTancsa OTKpbITbiM. Cneunduka npectynfnieHnn o0 He3akoHHOM obopoTe
HaPKOTMKOB 3aKmo4vaeTcs B LOKYMEHTUPOBAHUN XpaHEHUS uUnu cObiTa KOHKPETHOro Beca
HaPKOTMYECKMX CPEeACTB OOHWM N HECKOMbKMMM nuuamun. Ecnn Bce e XpaHeHue unu
cObIT OXBaTbIBaNMCb YMbICIIOM TOSMIbKO OOHOrO Nuua, TO M306MMYNTb OHO MOXET, nMbo
ApYyroe nvuo, 3aHUMalLeecss CaMOCTOATENbHO peanu3auuen HapkoTUYEeCKUX CPeacTB.,
nnbo gunepa, y KOTOpPOro OHO NpUodpeTaeT HAPKOTUKN.

B nosicHutenbHOM 3anmcke K 3akOHOMPOEKTY, KOTopbIM BbIr1o NpeanoxeHo Beectn B YIK
P® uHcTUTYT gocyaebHoro cornmaweHnss o COTpyOHUYECTBE, yKasbliBaracb NepBoCTEneHHas
Lernb AaHHOro MHCTUTYTa — 6opbba ¢ opraHM3oBaHHOM NPECTYMHOCTBLIO U KOPPYMNLMEN.

Ananuanpysa 4. 4 ct. 317.6 YINK P®, nocynebHoe cornalieHve 3akniounTb HEBO3-
MOXHO, €CrniM COAEeNCTBME MOAO3PEBAEMOro UM OOBUHAEMOro CNeacTBUIO 3aKMYanoch
nvwb B coobLeHnn cBeaeHnin 0 ero CO6CTBEHHOM y4acTUn B NPECTYNHOW AeATENbHOCTMU.

Cyabsa Mockosckoro obnactHoro cyga O.B. NMewkoBa B 0606LWeHnn nNo pesynbtatam
N3y4YeHus NpakTuknM npumeHeHnsa cygamm MockoBckon obnactu Hopwm rnasbl 40-1 YTK PO
06 ocobom nopsgke NPUHATUS CyneOHOro pelleHuss npu 3aknideHun gocygebHoro co-
rnaweHuns o cotpygHuyectse 3a 2010 r. u nepsoe nonyrogne 2011 r. ykasblBaeT, 4TO NO
pagy gen o He3akoHHOM 060poTe HapKOTUYECKUX CpedcTB AocyAebHble cornaweHus o
coTpyaHu4yecTBe Obinn 3akntoveHbl C €UHCTBEHHBIM OOBUHAEMbIM MO YrOflOBHOMY Aeny
(11 gen). Mo ykasaHHbIM gernam o6BUHSIEMblE y4acTBOBanu B NpoBedeHUn onepaTuBHO-
PO3bICKHOrO MEpPOoNpUATUS «MPOBEPOYHas 3akyrnka» M n3obnuyann MHbIX Ny, 3aHMMato-
Lwmxca cObITOM HapKOTMYECKUX CpeacTB. B Takmx cnydasix npogaBel, M NoKynatesnb 3TUx
CPEeACTB He ABNANNCb COYHaCTHUKaMN — OHU CYyOBbEKTbl CAaMOCTOSTENbHbIX NPECTYMNMEHU.
Tem He MeHee, HENb3A He NPU3HATb, YTO OT 3aKIKYEHUS COrMalleHNs B YKa3aHHbIX CIly-
Yyasgx rocygapcrBo Mnofiydario HECOMHEHHYK MpakTUYecKylo nonb3y. Takum obpasom,
cknagbiBawoLwaaca cygebHas npakTtuka, BbisiBUNa HeoGXO0AMMOCTb YTOYHEHUS BOoMpoca O
TOM, BO3MOXHO IN 3aKMOYUTb COrnalleHne ¢ eOUHCTBEHHbIM OBBMHSEMbIM NO Aeny, Ans
yero TpebytoTca OONONHUTENbHbIE PasbACHEHNA CO CTOPOHbI BepxoBHoro Cyaa Poccuin-
ckon Pepepaummn, Tak kak B noctaHosneHun Ne 16 MNneHyma BepxosHoro Cypna P® paH-
HbIA BONPOC HE Hallesn CBOEro OTPaXXeHus.

MoaBoast UTOr, MOXHO OTMETUTb HEKOTOPblE OCOBEHHOCTM 3aKIYEHNS N peanusa-
uun gocygebHoro cornaweHns o coTpyaHudecTBe. Bo-nepBbiX, pO3bICK MOXWULLIEHHOIO
nMmyLLecTBa no genam B cepe He3akOHHOro obopoTa HAPKOTMYECKUX CPEACTB He SABMs-
eTcs 06a3aTenbHbIM YCNOBMEM 3aKtoYeHnsa aocyaebHoro cornawleHmsi o COTpyaHNU4ecTBe
n abCconTHO He NPenaTCTBYeT ero 3akrnyeHunto. He ctont cBoauTb BCHO porb NpaBo-
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OXpaHUTESbHbIX OPraHoB MpU 3akyYeHnn gocyaebHoro cornaleHns o coTpyaHn4ecTse
nonyyYeHnem nHopmMaLmMm O MecTe XpaHeHUs HAapPKOTUYECKUX CPenCcTB M M30bnuyeHumn
BCEN LEnoYkn MNOCTaBKM U pacnpoCTpaHeHUsi HapKoTUKOB, HeOBXOAMMO WCNOoSib30BaTb
LEHHYI BO3MOXHOCTb — PO3bICK MOXULLEHHOIro UMyLLeCcTBa Mpu NOMOLLM MOMyYeHUsa 3Ha-
YUMon MHGOPMaLUMK O nmuax, cobiBalOLWNX MOXULLLEHHOE, MECTOHAXOXAEHUN NMOXULLEHHO-
ro nmyulectsa n o6CToaTeNnbCTB NPUOBPETEHNS NOXULLEHHOTO MMYLLLECTBA, U3BATOrO Npu
npoBeaeHun 0bbicka, OCMOTPa MecTa NPOUCLLECTBUS UMW BbIEMKW.

Bo-BTOpbIX, HEOGXOANMMO paccMaTpuBaTh 3aKnyYeHne gocynebHoro cornaweHust o
COTPYAHNYECTBE B pamKax KpUMUHANMCTUYECKON onepaunn, UCNoSb3ys NOSTHbIN KOMMNNEKC
BO3MOXHbIX TaKTU4ECKMX NPUEMOB, TaKTUYECKNX OCOBEHHOCTEN NPOBEAEHUSA OTAENbHbIX
CNeacTBEHHbIX 4eNCTBUN, ONepaTUBHO-PO3bICKHLIX MEPOMPUATUN.
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