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HepHoea CeemnaHa CepzeeeHa,
cmapwul nperiodasamersib Kaghedpbl op2aHu3ayuu paccriedogaHus rpecmyrieHul u cy-
0ebHbix akciepmu3 OIKOY AlNO «TromeHcKul uHCMuUmMym rnoebiuWeHUs Keanugukauuu
compyOHukoe MuHucmepcmea eHympeHHuUX Oesn Pocculckou ®edepauyuu», nodrnosKos-
HUK rionuyuu, 2. TroMeHb

chernovaswetlana@mail.ru

HeHexHoe B3bICKaHWe U HanoXeHue apecTa Ha MUMYLLEeCTBO U LieHHble Gymarm
KaK Mepbl YrorioBHO-NpoLeccyanbHOro NpUHYXAeHUs

AHHOMauyus. B cmambe paccmampuearomcs ycriogusi U OCHO8aHUSI NPUMEHEHUS MepPb
y20J108HO-NPOUECCyanibHO20 MPUHYXOeHUsT 8 8UOe HallOXeHUsT apecma Ha UMyu,ecmeo u
UEHHble b6ymaau. AHanusupyromcsi rnpoueccyasibHbil nopssdoK U CroXuewasicsi rnpaso-
npuMeHuUmesibHas npakmuka HasoXeHusi apecma Ha UMyuwecmeso U UeHHble bymaau.
Knroyeenle cnoga: apecm, umyu,ecmeo, UeHHble bymazau, npudyuHeHue epeda, epaxoaH-
CKUl UCK, OeHeXHOoe 83bICKaHue.

Pa3den: (03) cbunocogbusi; coyuosioaus; noaumornoaus; npagogedeHue; HaykogeoeHue.

B uensx obecneyeHnst yCTAHOBMEHHOIO 3aKOHOM MopsiAka YrofloBHOrO CyAonpouns-
BOACTBaA YrosioBHO-NpoLueccyanbHbii kogeke Poccuinckon depepaumn (ganee — YK PO)
npegycMaTpuBaeT BO3MOXHOCTb MPUMEHEHUSA K yvacTHMKaM npouecca Mep YrofioBHO-
npoueccyansHOro NPUHYXaeHus, ykasaHHbix B . 14 YIK P®.

Mo Hawemy MHEHUI0, M3 MHbIX Mep YrofIOBHO-NPOLECCYanbHOro0 MNPUHYXAEHUSN
HanbonbwMM o6pa3omM 3aTparnBaloT KOHCTUTYLUOHHbIE NpaBa Nuvu, BOBMEYEHHbIX B cde-
py YrosioBHOro Cyaonpou3BOACTBa TakKMe Kak — OEHEXHOE B3bICKaHWE U HanoXeHue ape-
CTa Ha UMYLLECTBO U LeHHble Bymarn. YunTbiBasi, YTO npakTnyeckme paboTHMKN 3a4acTyto
npu MX NPMMEHEHUM OOMyCcKalT HapyLleHMEe YronioBHO-NMPOLIECCyanbHOro 3akoHoaaTeb-
CTBa, cYnTaemMm HeobXxoanMbIM B CTaTbe CAeNnaTh akUeHT MMEHHO Ha AEHEXHOM B3bICKaHUK
N HanoXeHun apecta Ha MMYLLECTBO W LEeHHble Bymaru, kak WHbIX Mepax YronoBHO-
npoueccyanbHOro NPUHYX4eHUs:

1. [leHexHoe 83bICKaHUe — UHas Mepa YronoBHO-MPOLECCYanibHOrO NPUHYXAEHUS,
CcoCTOsAILaa B HarnoXeHun obsizaTtenbcTBa MO ynnaTte onpenerieHHOW CyaoM LEHEXHON
CYMMbl Ha Yy4aCTHMKOB YrOfIOBHOrO CyJOMNpOM3BOACTBA 3@ HEBbLINOSIHEHNE BO3MOXEHHbIX
Ha HMX 06A3aHHOCTEN, B TOM YUCIe, 3a HapyLLeHMe nopsaka B cyaebHOM 3acegaHnu.

[leHexXHoe B3bICKaHMEe Kak Mepa YrofloBHO-NPOLECcCyanbHOro NpUHYXXOeHUsa perna-
MeHTupyetca cT. 117, 118 YIK P® 1 MoXeT NpUMEHATLCA B OTHOLLEHUN NOTEPNEBLLErO,
cBMAeTens, rpaXxaaHcKoro McTua unvM oTBeTYMKa, JKcnepTa, cneumanucta, nepeBogynka
UIN MOHSATOTrO.

Tak, cnnedosamenem CO no Kuposckomy patioHy 2. EkamepuHbype CY CK Poccuu
rno Ceepdrnosckol obrnacmu 6kl cocmassieH rnpomoKosl 0 HapyweHuu rnomepreswum M.
rpoueccyarbHbIX 0bsi3aHHOCMeEU, 8bipa3uslWuxcs 8 mom, Ymo rnomepreswuti M. omka-
3anca npedocmasume 0b6pasybl ceoel Kposu Orns npou3eoocmea MOJIEKYISPHO-
eeHemuyeckol akcnepmu3sbl. Cy0 Kuposckozao palioHa 2. EkamepuHbypaa paccmompes
nocmynueswul MPOMOKO/ U KOMNuUU Mamepuarios y205108Ho20 0esa, 8bIHeC rnocmaHossie-
HU€e O HaroXeHuu Ha riomepresweao M. deHexHO20 83bicKkaHUS U obpaweHuu e2o 8 00-
x00 eocydapcmea [1].

Kpome Toro, gaHHas mepa yrofloBHO-NPOLECCyanbHOro MpUHYXO4eHUs MOXEeT npu-
MEHATBCA K CNneayowmnM y4acTHUKaM yrofloBHOrO Cy4onNpon3BoACTBa:
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1) nopyuuTensd, TO eCcTb nuua, nopy4ymseLlerocs B cootsetctaum co cT. 103 YK P®

3a cobnogeHne nogo3peBaemMbiM UM 06BMHSEMbIM 0693aTENLCTB, COCTaBMAKOLMX
coAaepXaHne Mepbl NpeceyeHns B BUAE NMYHOIO NOpPYyYUTENbCTBA;

2) poauTens, onekyHa, noneyMTensa u Opyrnx nuuy, nepedyncneHHolx B ct. 105 YTK
P®, naBwmnx obs3aTenLCcTBO 06ecneunTb Hagnexaliee noBegeHne HecoBepLLIEHHONEeTHe-
ro Nogo3peBaemMoro unM o6BMHAEMOro;

3) npucskHOro 3acefaTens, He siBUBLLErocsi B cyq 6e3 yBaXUTENbHOW NPUYUHDI
(4. 3 cT. 333 YIK P®).

Hanpumep, dns paccmompeHusi y2or108Ho20 0ena 27 okmsbps 2003 e. 6bina cghop-
MuposaHa Kosisieausi MpUCsXXHbIX 3acedameriel, 8 cocmag Komopou ekritoyeH b. 28 Hosi6-
ps 2003 e. 6. He npubbin Ha 3acedaHue b6e3 O0b6bSCHEHUS MPUYUH HesieKu. 19 sHeaps
2004 2. oH NoemMopHo He si8ursics 8 CyO Oris UcrosiHeHUs obsizaHHocmeul rMpUCsXHO20 3a-
cedamernsi. Omo MocryXXuno ocHogaHue 0511 8bIHECEHUSI CyOOM MOCMaHOBIEHUSI O Harlo-
)XeHuu Ha b. deHexHo20 83bickaHusi 8 paamepe 2500 pybrnel [2].

[leHexXHOoe B3biCKaHMe HanaraeTcst CyaoMm, K NoaCcyaHOCTM KOTOPOro OTHOCUTCSI COOT-
BETCTBYIOLLIEE YrOSIOBHOE Aeno, U He3aBUCUMO OT TOrO, B KaKOW CTafuu YrofloBHOroO Cyao-
NPOM3BOACTBA BO3HWUKIN OCHOBAHUS ANSA 3TOrO.

Mpn HapyweHun nopsigka B cygebHom 3acedaHuy BOMPOC O AEHEXHOM B3blCKaHUU
3a Takue HapylleHusi paspellaeTcsa B pamkax cyaebHoro 3acegaHusi, B KOTOPOM YronoB-
HOe [deno paccMaTtpuBaeTcs MO CYLLEeCTBY, O YeM BbIHOCUTCHA onpeferieHne unu nocra-
HOBIeHWe cyaa.

Ecnu e oCHOBaHUSA ONs HaNOXEeHUA OEHEXHOro B3bICKAHWSA BO3HUKNW paHblue, TO
€CTb B CTaaun NpeaBapuTenbHOro paccnenoBaHus, To BONpoc 06 3ToM paccMmaTtpmBaeTcs
doefepanbHbIM Cyaben panoHHOro cyaa B crieuyanbHOM 3aceaHuun. PaccmoTpeHmne aToro
Bonpoca, no YINK P®, gomkHO BbITb OCYLLECTBEHO B TeYeHUe S5 CYyTOK C MOMeHTa no-
CTYNneHnst B CyA MPOTOKONia, COCTaBfEHHOro Jo3HaBaTerneMm, criegoBaTerieM B CBSA3WN C
HapylweHneMm obasaTenbCcTBa, BrieKyLero MMyLeCcTBEHHY0 OTBETCTBEHHOCTb y4YaCTHUKa
npeaBapuTEnbHOrO paccrnenoBaHus.

B cynebHoe 3acenaHve BbI3bIBAOTCA NULO, HA KOTOPOE MOXET ObITb HANOXEeHOo Ae-
HEXXHOe B3bICKaHWe, U NnLo, COoCTaBmBLUEee MPOTOKoN. HesdABka Hapywutens 6e3 yBaxu-
TeNbHbIX MPUYMH HE NPENSTCTBYET PaCCMOTPEHUIO NPOTOKOMA.

Mo pesynbTaTaM pacCMOTPEHUS MPOTOKONa CyAbs BbIHOCUT MNOCTAHOBMEHWE O
HaNOXeHUN OEHEXHOro B3bICKaHWUS unm o6 oTkase B ero HanoxeHun. Konusa nocraHosne-
HUSA HanpaBnNAeTCHA nuly, COCTaBUBLLUEMY MPOTOKOS, W NNLY, HA KOTOPOE HarloXeHo ae-
HEXHOe B3bICKaHMeE.

Pa3smep geHexXHOoro B3biCKaHUSA COCTaBnseT:

— B CIy4yasiX HEUCNOSTHEHUS Y4aCTHMKaMM YronoBHOMO Cy4ONpoM3BoACTBa NpoLec-
cyarnbHbIX 06s13aHHOCTEN, NnpeaycMoTpeHHbIX YK P®, a Takke HapylleHna nvmn nopsgka
B cyaebHOoM 3acefaHumn — 4O ABYX ThiCAY NATUCOT pyonew;

— B Cnyyasix HeBbINOMIHEHMS MNopyyuTenem csoux obssatenscts (cT. 103 YIK
P®) — no gecatu Teicay pybnen;

— B CIyyae HEeBbINOSIHEHNA NPUHATOrO 0bA3aTenbCTBa NMuaMn, KOTOPbIM HECOo-
BEPLUEHHONETHMI Nogo3pesaeMblnt Obin oTgaH nog npucmoTp (cT. 105 YIK P®), — oo ge-
CATU TbICAY pybnen.

2. HanoxeHue apecma Ha uMyuw,ecmeo — UHas Mepa YrornoBHO-MPOLECCYanbHOro
NPUHYXXOEHUS, COCTOSALWAN B YCTAHOBMNEHUN 3anpeTa COOCTBEHHUKY Unu Briagenbly UMmy-
LLleCTBa pacnopskaTbCs, a B HEOOXOANMbIX Cry4asiX — Nofb30BaTbCA 3TUM UMYLLECTBOM,
COMpPsKEHHOE C ero NPUHyANTENbHBLIM N3bATUEM U 6e3 Takosoro. Tak, byngakoea B. K.,
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Kpusowyekos H. B. B cBomx paboTax ykasblBaloT, YTO Aarieko HEe BO BCEX Clyyasdx Harno-
XXeHne apecTa Ha MMYLLECTBO MOXET COMPOBOXAATbCA ero n3batem. Hanpumep, HeBO3-
MOXHO M3bATUE AEHEXHbIX CPEACTB U MHbIX LLEHHOCTEN, HAaXOAALWMNXCA Ha XPaHEHUN UMK
BO BKnagax B 6aHkax u T. 4. [3]

Takum obpasom, Npy NPUMEHEHUN HANOXEHNSA apecTa Ha UMYLLECTBO crneayeT yuu-
TbiBaTb rpaxgaHCKoe N rpaxkaaHCKo-npoueccyanbHoe 3akoHoaaTenbcTBo P®, nockonbKy
aTa Mepa NpUHYXOEeHUA CBA3aHa C UX NnpegMeTaMu perynmpoBaHus — MMYLLLECTBEHHbLIMMU
OTHOLLEHUSAMM.

ApEeCT Ha MMYLLEeCTBO HaknagbiBaeTCs Npu Hanuymm obLumMx ycrnoBui Ana AencTens
Mep npoueccyanbHOro MPUHYXOEHUS, a Takke OLHOrMo WIIM HEeCKOSbKUX cneuunarbHbIX
YCITOBUMN:

1) ycTaHOBMNEHO NPUYMHEHME MMYLLECTBEHHOIrO MM MOparibHOro Bpeda npecTyn-
neHneM, 3asBreH rpaxgaHcknn uck (ct. 44 YTK P®).

Hanpumep, e xode paccrniedogaHusi y2o0r0eHo20 Oena Ne 02-86-25-12 nomepries-
wumu XK. u L. 6binu 3as8neHbl Uckogble mpebogaHusi 8 omHoweHuu M., obesuHsgwedlcs
8 cosepuwieHUU rpecmyrineHus, npedycMmompeHHoz20 4. 3 cm. 160 YK P®. B danbHelwem
cnedosamenem 8 KypeaHckuli 20podckol cyd 6birio nodaHo xolamalicmeo O HarloOXeHuUuU
apecma Ha umyuwecmeso, 8 mom yucre asmomoburnb «BA3-21150», 3apeaucmpuposaH-
HbIl Ha 0o4b 0bsuUHsAemoU. Xo0amadliceo cyOoM bbirio y0o8r1eme8opPEHO;

2) pearnbHO BO3MOXHO Ha3Ha4yeHWe Haka3aHusa B BMAE KOHMCKaUUW MMyLLEecTBa,
TO €CTb NMUo 060CHOBaHHO 06BMHSIETCS (NOL4O3PEBAETCA) B COBEPLUEHNN U3 KOPLICTHBLIX
noby>XAeHUN YMbILUNIEHHOrO NPECTYNEHNs, 3a KOTOpoe rPO3nUT HakasaHwe CBblle 5 neT
nnweHna ceobogbl (4. 4 cT. 15, cT. 52 YK P®). IMpn aToM cooTBeTCTBYIOLASA CTaTbsl OCO-
6eHHon yactn YK P® npegycmaTtpuBaeT AONOMHUTENBHOE HakasaHne B BUAE KOHJMCKa-
LUUN UMYLLIECTBA;

3) ycTaHoBMeH pa3mep NOHECEHHbIX CyAebHbIX N3aepxek, KoTopble peanbHO MOryT
ObITb BO3MOXeHbI Ha 06BUHAEMOro (cT. 131, 132 YIK P®). Ha 3akoHHbIX NpeacTtaBuTenen
nogo3peBaemMoro unm o6BMHAEMOro HanoXeHO AEeHEeXHOe B3biCkaHue B nopsake cr. 117,
118 YTIK PO.

OcHoBaHMA HanoXeHus apecTta Ha UMyLLECTBO MOryT ObiTb CrneayoLne:

1. OGecneyeHne NCNONHEHNSA NPUroBOpa B YaCTU rpaXK4aHCKOro ucka.

MopsiAoK M OCHOBaHWA MNOAAYM rpaXK4aHCKOro Ucka B YrofloBHOM Aene onpeaenserca
YIK P®. lNpeabsBneHme rpaxngaHCKOro ncka BO3MOXHO B nepuop nocne Bo3byxaeHus
YrofloBHOIoO gena [0 OKOHYaHus NpeaBapuTenbHOro paccregoBaHus. NpumeHeHne mep
no obecnevyeHnto rpaxxgaHCKoro Ucka BbiTekaeT u3 0693aHHOCTM Ao3HaBaTens, cnegosa-
Tenst NPUMEeHATb Mepbl N0 obecneyeHnto BO3MELLEHMA Bpeaa, NPUYNHEHHOIO NpecTyne-
HMem. ApecT Ha MMYLLECTBO (PM3MYECKOrO UMK IOPUANYECKOro nuua, KOTopoe B COOTBET-
ctBun ¢ K P® HeceT OTBETCTBEHHOCTb 3a Bpef, MPUYMHEHHbIA NPECTYNNIEHNEM, MOXET
HanaraTbCs N 0O UX NPUBIIEYEHNA B KAQ4eCTBE rpaXkaaHCKOro oTeeTyumka [4].

2. ObecneyeHne UCMosTHEHUN OPYIMX MMYLLECTBEHHbIX B3bICKAHUN.

B cnyyae Hanuumnsa caHkuumn ctaten OcobeHHon yactn YK P® B kauecTBe OCHOBHOMO
BMAa HakasaHusa wTpacdha, opraHbl NpegBapuUTENbHOrO paccnenoBaHnst MOryT HanOXWUTb
apecT Ha UMyLLEeCTBO. TakkKe apecT MOXeT HanaraTbCA B LeNsiX BO3MELLEHNS NpoLeccy-
anbHbIX N3OepKek.

3. Ob6ecneyeHne BO3MOXHOW KOH(MCKaLMM MMYLLLECTBA, MNOMY4YEHHOro B pe3ynbTa-
Te NPECTYMNHbIX 4EACTBMIA NMNOO HAXXUTOro NPECTYNHbLIM MyTEM.

ApecCT HanaraeTcsi Ha UMYLLIECTBO, AEHbIMN U UHbIE LEHHOCTU, NOSy4YeHHbIE B pe3yrib-
TaTe NPECTYNHbIX OENCTBUIA NMOO HaXUTble NPECTYNHLIM NyTEM, KakK Ha NPeaMeThbl, Ha KO-
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Topble ObiNM HanpaeneHbl NpecTynHble aenctems. B cootBetctBum cn. 1, 2 4. 1 cT. 81 YK
P® Takne npegmeTbl OCMaTpMBaKOTCS, NPU3HAKOTCA BeLEeCTBEHHbIMU JoKa3aTenbCTBaMu U
NprobLatoTCa K yrofioBHOMY Aeny, O YeM BbIHOCUTCS COOTBETCTBYIOLLIEE NOCTAHOBIIEHNE.

B cooTBeTCTBMM C 3akoHOAATENBbCTBOM P® apect MOXeT OblTb HaNOXeH Ha nMyLle-
CTBO NOJ03peBaEMOro, 06BMHAEMOro UM nuu, HECyLWMX NO 3aKOHYy MaTepuarnbHyt OT-
BETCTBEHHOCTb 3a WX AEWCTBUS, a Takke Ha UMYLLLECTBO, Haxoslleecs y Apyrux nuu, ec-
NN eCTb [OCTaTOYHble OCHOBAHWA MonaraTtb, YTO OHO MOSy4yeHo (AOo6bITO MUnu yBenuMyn-
NoCb) B pe3ynbTaTte NpecTynHbIX AeCTBUA NOA03peBaeMOro, 00BUHAEMOrO.

Hanpumep, nocmaHosneHuem cyobu KypaaHckoao 20poAcKo20 cyda criedogamersio

CY YMB/ Poccuu no 2. KypeaHy 6bir10 omka3aHO 8 ydosremeopeHuu xodamad-
cmea O HalloXeHUU apecma Ha uMmyuiecmeo, npuHadnexauwee M.

lMpuHumasi nodobHoe peweHue, cyd yKka3ars, 4mo U3 Mamepuarsios y20/108H020 denia

criedyem, 4ymo OHO bbIr10 8036yXKOEHO 8 OMHOWEHUU HeYyCcmaHOo8/1eHHO20 fuya, rnpu
amom cydy He bbinu npedcmaessieHbl HU KOMusi Mpomokosia o 3adepxaHuu siuya rno rnodo-
3peHUr 8 coseplieHUU npecmyrnneHus, HU Kornusi donpoca nuya, 8 kadecmse nodo3pesa-
emMoe20 u m. .

Cam M., Ha umywiecmeo Komopoz2o — asmomobusib «Kadunak» — crieGoeamersib rpo-
cum HasoXumb apecm, coanacHo rpPomokosly donpoca, uMeem cmamyc ceudemeris.

Tak, J1., 6bino npedbsierieHo obeuHeHuUe 8 cosepweHuu 8 rnepuod ¢ 2006 2. no
2010 e. Heckonbkux npecmynneHud, rnpedycmompeHHbix 4. 3 cm. 159 YK P®.

B xo0e npedsapumernbHoO20 paccriedogaHusi bbisio ycmaHO8/IeHO, Ymo obwasi cym-
Ma MoXuuweHHO20 3a yKa3aHHbIlU rnepuod cocmassnsem 14 mrH. pybneu. Kpome moeo, bbi-
J10 ycmaHoereHo, 4Ymo 8 riepuod ¢ 2006 2. no 2010 e. J1. 6binu npuobpemeHsbl: K8apmupa,
3eMersibHbIl y4acmoK C pacriofioXeHHbIM Ha HEM XurbiM domom; aemomobursib. Oco3Ha-
8asi, Ymo OHa Moxem bbimb rpusriedyeHa K y205108HolU omeemcmeeHHocmu, J1. Ha OCHo-
gaHuUU Oocosopa dapeHus nepedarna ece UMyuw,ecmeso ceoel doyepu.

LleHmparnbHbIU paloHHbIU cyd 2. TioMeHu, paccmMompesg xodamaticmeo criedogame-
J19 0 HaroXeHuu apecma Ha ykasaHHoe UMYUW,ecmeo, cHesl e20 3aKOHHbIM U 060CHO8aH-
HbIM, 8 C/Ie0CcmaeuUU 4Ye20 MPUHS peweHUe 0 e2o y0osriemeopeHuU.

[aHHaa Mepa AomKHa NPOoM3BOANTLCS NPaBUIbHO, MOSTHO M CBOEBPEMEHHO — TOSLKO TO-
raa MOXHO cunTaThb, YTO Bpea U YObITKM, MPUYMHEHHbIE NpecTynneHem, 6yayT BO3MELLEHbI.

ApecT He MOoXeT OblTb HanoXxeH Ha NnpeameTbl, HeobxoaMMble AN camoro 06BUHSAE-
MOTO 1 NNL, HAaXOASLWMXCA Ha ero mkaneeHuun. NepedeHb aTUX NpeaMeToB NpegyCMOTPEH
YronoBHO-UCMNONMHUTENBbHBLIM KOogekcom PO.

HanoxeHne apecTta Ha MMyLLECTBO NPOU3BOANTCA HA OCHOBaHWW cyaebHoro pelle-
HUS, B nopsiake, npegycmoTpeHHoMm cT. 165 YIK P®. Npu atom byngakosa B. K., Kpuso-
wekoB H.B. otmevatoT, 4To nonyyeHne cyaebHOro pelueHnsa 0O NpoBEOEHMUS 3TOro Aen-
CTBUS aABnsieTca (B criydae obecneyeHus rpaxkgaHckoro ucka) obsasaternbHbiM [5]. MNogob-
HOW NO3MUMK NpuaepXMBaeTcs n cyaebHasa npakTuka.

Hanpumep, nocmaHosneHuem cydbu KypaaHCcko20 20podcko20 cyda bbino rnpusHaHo
He3aKOHHbIM pPou3800CME0 HarloXeHusi Ha umywecmso J1. Tak, cy0 yka3sas, 4mo 8 co-
omeemcmeuu ¢ 4. 5 cm. 165 YIK P® 803MOXHO HanoxeHue apecma Ha umyuecmso 6e3
cy0ebHO20 peweHUs MOJIbKO 8 Cllyqasix, He meprnsuwux omaazamesibcmea U moJsibKO Ha
umyu,ecmeso roodnexauwee KoHguckayuu.

U3 mamepuanos y20n08Ho20 Oesia criedyem, 4mo OCHO8aHUeM MPuUHAMuUs criedo-
gamersieM peweHUs1 O HalloXeHUU apecma Ha UMYyWecmeo MoC/yXuso UCKO8oe 3asierie-
Hue, nocmynuswee criedosamerito om rpedcmasumerns nomepreswezo. Cnedosamerib-
HO, Ha OaHHyro cumyauyuro mpebosaHus 4. 5 cm. 165 YIK P® He pacripocmpaHsomcs.
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HanoxeHne apecTta Ha UMyLLecTBO 0POPMIISIETCA MPOTOKONOM, KOTOPbIA COCTaBIIs-
eTcs NULOoM, NPOBOASALLMM yKa3aHHOE AENCTBUE B COOTBETCTBUM C TpeboBaHUAMM CT. 166,
167 YTK P®. N3baToe NMyLLECTBO MOXET XPaHUTLCH NpW YroNnoBHOM ene, nepeaaHo Ha
XpaHeHne coBCTBEHHUKY MNU Bnagenbly 3TOro umyliectsa nmbo MHOMY nuuy, KOTopble
AOIMKHbI BbITb NpeaynpexaeHbl 06 OTBETCTBEHHOCTU 3a COXPaHHOCTb MMYLLECTBA, O YEM
AernaeTtcsa COOTBETCTBYOLLAs 3anucb B NpoTokose [6].

Bornee getansHo pernameHTupyeT YK P® HanoxeHue apecta Ha JeHeXHble cpel-
CTBa N UHblE LIEHHOCTUW, HaxXo4sLMecs Ha cyeTe, BO BKMage WM Ha XpaHeHuu B HGaHkax
UITN NHBIX KPeOUTHbIX opraHuM3aumax. B cooTBETCTBMM C 3aKOHOM onepaunn no gaHHOMY
CYETYy NpeKpaLLatTCs NOSTHOCTBIO UMM YacTUYHO B Npefenax AEHEXHbIX CPeaCTB U MHbIX
LEeHHOCTEN, Ha KOTOpble HaNoOXeH apecT. PykoBoamTeny 6aHKOB N UHbIX KPeAUTHbIX opra-
HU3aumn ob6a3aHbl NPeaoCcTaBUTb MHGOPMaUUo 06 3TUX AEHEXHbIX CPeAcTBax U MHbIX
LEeHHOCTAX NO 3anpocy cyaa, a Takke cnegosaTtend Unu go3HaBaTensd Ha OCHOBaHUMU Cy-
AebHoro peLleHms.

Mpn coctaBneHun NpoOTOKOMNa O NPOBeAeHUN AAHHOW Mepbl NMPUHYXOEHUS MOXeT
ObITb TaKKe ykaszaHO 1 Ha OTCYTCTBUE MMYLLECTBA, NOASIEXALLErO apecTy.

HanoxeHne apecta Ha MMyLECTBO OTMEHSETCS Ha OCHOBaHUM MOCTaHOBIEHUS,
onpeaeneHus nuua (crnegoBaTtens ¢ Cornacusa pykoBOAUTENS CNeACTBEHHOrO opraHa, go-
3HaBaTend C corfacua npokypopa) unn opraHa, B NPOU3BOLCTBE KOTOPOro HaxoAWUTCS
YronoBHOE Aeno, Korga B NPMMEHEHUN 3TOW Mepbl OTrnana HeobxoauMOCTb:

—  Npou3BOACTBO MO YrofIOBHOMY AENY NpeKpaLleHo;

—  NpeKpaLleHo yrornoBHoe npecrneoBaHMe KOHKPETHOro nuua;

—  OTKas uctua oT rpakgaHCcKoro Ucka;

—  MaTtepuanbHbin yuwepb, B obecrneyeHne BO3MELLEHUS KOTOPOro BObin HanoXeH
apecT, Bo3meLlleH 4obpoBosibHO [7];

— B npouecce paccrefoBaHUs He MOATBEPAUNOCh, YTO MMYLLECTBO, HA KOTOpoe
HanoXeH apecT, NpnobpeTeHo NPECTynHbIM NyTeM, 1 T. 4. [8]
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Cash collection and seizure of property and securities, as measures of criminal-procedural coercion
Abstract. The article discusses the conditions and grounds for the application of measures of criminal-
procedural coercion in the form of seizure of property and securities. Analyzed the procedure and the exist-
ing law-enforcement system seizure of property and securities.
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