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O6GbeKTMBHbIE NPU3HAKU CaMOBOJILHOIO OCTaBIIEHUSA YacTH
unu mecta cnyx6bl (cT. 337 YK PO®)

AHHOMauyus. B cmambe Ha ocHoge aHanu3a delicmeyou,e2o 3akoHodamersibcmea U Ccy-
0ebHo-criedcmeeHHOU rnpakmuKu packpbleatomcsi rnpusHaku obbekma u obbekmusHou
CMOPOHbI CaMOB0/IbHO20 OcmassieHUs Yacmu unu mecma cryx6bbl (cm. 337 YK P®).
Aemop Oenaem 8b1800, YMO 06 bEKMUBHbIE MPU3HaKU rpu Keasnugukayuu npecmyrsieHust
M10380/15110M pasgpaHu4ume CaMOo80/IbHOE ocmaessieHUe Yacmu uniu mecma criyx6sbi (cm.
337 YK P®) om dezepmupcmea (cm. 338 YK P®) u mem cambIM Ha3Ha4yume cripageorsu-
80€e Haka3saHue.

Knroyeeble croea: s8oeHHoCyXawul, rnopsiOoK rnpoxoxoeHUss 80eHHOU cryXbbl, caMo-
80JIbHOE OCcmaesJsieHuUe Yacmu unu mecma criyx6bl, cocmaes ripecmyrnneHusi, 06bLekm rpe-
cmyrineHusi, 06bekmueHasi CmopoHa rnpecmyrieHuUs.

Pa3den: (03) cbunocoghusi; coyuosioausi; noaumornoaus; npasogedeHuUe; HaykogeoeHue.

BaxHbIM cpeacTBoM obecnedeHnsa 3awmThbl rocyaapcTsa ABASETCA NpaBoBOe pery-
NMpoBaHWe nopsiaka NPOXOXAEHUS BOEHHOW CRYXObl, UCMOSTHEHWE BOEHHOCNYXXaLnuMu
00s13aHHOCTEN BOEHHOM CnyXbbl W YCTaHOBMEHWE OTBETCTBEHHOCTU 3a HapyLleHUs
ycTaHoBrieHHoro nopsagka [1].

Tak, 3awuTta OTeyvecTBa ABNAeTCA LONTOM U 06A3aHHOCTBIO rpaxgaHuHa Poccui-
ckon ®epepaumn (cT. 59 KoHcTutyuumn PO) [2].

"paxkgaHnH MyXXCKOro nona B Bo3pacte oT 18 o 27 net, COCToAWMNN Unmn 06a3aHHbIN
COCTOSAATb Ha BOWHCKOM Yy4eTe, He MMeKLWM npaBa Ha OCBOBOXAEHWE UMM OTCPOYKY OT
npu3biBa Ha BOEHHYK Cnyx0y, NOANEXUT Npu3biBy Ha BOEHHYK cnyxOy [3]. OcBobOX-
AalTCcs OT Npu3biBa Ha BOEHHYHO Crnyx0y nvua, npusHaHHble HEroAHbIMU NN OrPaHNYeH-
HO rOAHbIMW K BOEHHOW cryk6e no COCTOSHUIO 300PO0Bbs, NPOXOAALLME UMW NpoLueaLune
BOEHHYIKO UNW anbTEPHATUBHYIO rPaXkKOaHCKYH Cnyxby, npolwlewmne BOEHHYK cryxOy B
ApYyrom rocygapcrse.

MpaxgaHuHy P® B cnydae, ecnu ero ybexaeHnam unm BepoucnoBegaHuio npoTmuBo-
peynT HeCeHEe BOEHHOM CryXDbbl, a Takke B MHbIX YCTAHOBMNEHHbLIX ddeaeparnbHbIM 3aKOHOM
cny4vasix npegocTaBneHo NpaBo Ha 3aMeHy ee anbTepHaTUBHOWM rpaXxgaHCKoOW CriyX6on.

[MpaBoBO OCHOBOW BOWHCKOWM 00513aHHOCTU M BOEHHOW CryxObl cnyxaTt Takke Pe-
AepanbHbin 3akoH «O6 o6opoHe» [4], «O BOMHCKOM 06A3aHHOCTM 1 BOEHHON cnyxbe» [5],
«O cratyce BoeHHoOcnyXawmx» [6], Ob6LEBONHCKME YyCTaBbl M Apyrne HOPMaTUBHO-
npaBOBblE aKTbI.

B npakTuke nmeloTcs criydaum, Korga BOEHHOCyXallne YKNOHATCS OT HeceHnsa obs-
3aHHOCTEN BOEHHOW CNyXObl MyTEM CaMOBOSIbHOrO OCTaBMEHUA BOWHCKOW 4YacTu wnu
MecTa cnyxbbl, e3epTMpCTBa, YeHoBpeauTeNbCTBa, CMMyNaUmnn BonesHn, nognora go-
KymeHToB nNnbo nytem MHoro obmaHa. PasnuyHble BUAbl YKIOHEHNSA OT NPOXOXAEHUS BO-
€HHOM CNyX0bbl NPeACTaBAT CEPbE3HYH OOLLIECTBEHHYO OMNACHOCTb.

AHanun3 npectynneHun B BoopyxeHHbix Cunax Poccuiickon ®egepauum ¢ 2002 r. no
2007 r. nokasbiBaeT TeMMbl exerogHoro npupocta npectynHoctn ¢ 2002 r. no 2004 r., n
TeHaeHumto Kk cHuxkeHuto B 2004—2005 rr. B ycnoBusx cokpalleHust BoopyxeHHbix Cun
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P®. Mo cocTosiHuio Ha 2008 r. «ypoBeHb NPecTynHOCTN BbipoC Ha 13%, B TOM 4ucne py-
KOMPUKNAACTBO M HeycTaBHble OTHoOweHna — Ha 3%. OT HeycTaBHbIX OTHOLUEHWUN

noctpaganu okono 3,5 TbiCAY BOEHHOCnyXawmx», — ckasan K. Yanka, BbicTynas Ha
pacwunpeHHon konneruu [nasHon BoeHHoW npokypatypbl [7].

B 2012 r. B Boopy*€HHbix Cnnax P® ypoBeHb npectynHocTu cHuauncs Ha 19,5%. O6-
LLiee KONMYeCcTBO NPECTYNNEHU N npoucluecTBuin B BoopyxeHHbix Cunax P® B 2013 r. CHu-
3unocb Ha 10%, nNpuMyem No HEeKOTOPbIM BMAAM HapyLlUeHWA ObiNo 3admkcupoBaHo Gonee
yem 30-npoueHTHoe CHWkKeHue [8]. TakMx NonoXuTenbHbIX pesynbTaToB yaanocb OOCTUYb,
npexae, Bcero bnarogapsa cnaxeHHom paboTte KOMaHAMPOB BOMHCKUX YacTeN U COEaNHEHUN,
BOEHHbIX NPOKYpopoB. B ceoto o4yepeab, MMHUCTP 06opoHbl PP Cepren Lonry otmeTun, 4To
3HaAYMTESIbHYIO POSib B OTEYECTBEHHOMW MPaBOOXPAHUTESTBHOM CUCTEME CTann urpatb OpraHbl
npoKypaTypbl. «BoeHHble NMPOKYypopbl B TECHOM B3aMMOLENCTBMU C KOMaHAOBaHWEM BOWH-
CKMX YacTen N coeamHEeHU NpoBOAAT Gonbluytd paboTy No MOAAEPKAHUIO 3aKOHHOCTU U
npaBonopsiika B BOWCKAX, YKPEMNMEeHWI0 BOWHCKOW OUCUMMNMMHBI U NpOodUakTuke
NpaBoOHaPYLUEHUN B apMENCKMX KOSIEKTUBAX, 3aLlmTe 3aKOHHbIX NpaB 1 UHTEPECOB BOEHHO-
Cny>aLlmx N YreHOB UX cemMeny», — NogYEPKHYN rnaBa BOEHHOro Begomctea [9].

BoeHHocnyxalme HapywarT oTAeNbHble TpeboBaHNA nopsigka NPOXOXKAEHNA BOEH-
HOW cnyxObl (Hanpumep, HaxoOUTbCA B PaCMOSIOKEHUN BOMHCKOW YacTu, B yKas3aHHbIV
CPOK BO3BpaLaTbCs B YaCTb U3 KOMaHAMPOBKK, OTMYyCKa, HECTU Cry>KOy B TOM MecTe U B
cocTaBe TOW BOWHCKOW 4acTu, rae 3TO onpefersieHo COOTBETCTBYHOLMM KOMaHAOBaHMEM
n ap.) nnbo B uenom o06A3aHHOCTb MPOXOAUTbL BOEHHYIO CIyX0y (Hanpumep, B cnyyae ge-
3epTupcTBa). AT NpaBoHapyLLeHMst ocnabnaT 60ecnocobHOCTbL NoapasaeneHuns, YacTu,
Kopabnsi, BeCbMa OTpuUaTeNbHO BAUSAIOT HA COCTOsIHME 6OEBOW rOTOBHOCTM BOMCK U CUN
dnoTta. OHM 3aTPyLHAIOT KOMMMEKTOBaHWE apMuUK U prnoTa fIMYHBIM COCTaBOM, HEOOXO-
ANMbIM 51 YCMNELHOro BbINOSTHEHUSI BO3MOXEHHbIX Ha H1X 3agdad [10].

OOwecTBeHHas ONACHOCTb BOWHCKUX MNPECTYNMEHUA BblpaXaeTcs B HapyLleHUn
YCTaAHOBMEHHOrO NOpsiika MPOXOXOEHUS BOEHHOW CryXObl, BCNeACTBUE Yero CHUXaeTcH
B©oeBasi rOTOBHOCTb BOMCK, ocrnabnseTtca BoeHHast 6e3onacHocTb rocyaapctsea [11].

PonooBbiM 06bEKTOM CaMOBOSIbHOIO OCTaBMEHUS YacTu UNn Mecta cnyxbbl (cT. 337
YK P®) anaeTcs nopsaoK NpOXoXAeHNA BOEHHOW Cry»Obl.

O. K. 3aTtenenuH gaet crneaywollee onpeaeneHve pogoBoro o6bekta NpecTynieHns
NPOTUB BOEHHOW CNYyXbbl: 3TO OXpaHsieMas YrofloBHbIM 3aKOHOM OT MPeCTYMnHbIX MOo-
caraTtenbCTB BOeHHas 6Ge3onacHoCTb, npeacraBnsatowas cobon coctosHue GoeBoun- ro-
TOBHOCTW BOEHHOW OpraHuM3auun rocygapcTtBa, rapaHTupylolee BOOPYXXEHHYH 3alunuTy
KOHCTUTYLUVNOHHOMY CTPOIO, HE3aBUCUMOCTU, CyBEPEHUTETY U TEPPUTOPUAribHON LEenocT-
HocTu Poccurckon degepaumm OT BHELWHUX U BHYTPEHHUX BOEHHbIX yrpo3. 1o ero mHe-
HWMI0, BOeHHasa 6e30MacHOCTb rocyaapcTBa npeacraBnseT cobor COCToAHME 3alUULLEHHO-
CTU KOHCTUTYLIMOHHOIO CTPOSi, HE3ABUCUMOCTU, CyBEPEHUTETA U TeppuTopuanbHOM Le-
noctHoctn Poccuiickon degepaumm OT BHELWHUX U BHYTPEHHMUX BOEHHbIX Yrpo3, obecne-
YynBaemMoe NoAroTOBKOW K BOOPY)XEHHOWM 3alUMTe U HENOCPeCTBEHHO BOOPYXXEHHOW 3aLu-
TOW CO CTOPOHbI BOEHHOW OpraHu3auumu rocygapctsea [12].

. WN. MaHoB yTBEpXKOAET, YTO MOHATME BOEHHOM BGE30MacHOCTU Hemnb3s CBOAUTb K
HOpMarbHOMY MOPSAKY NPOXOXAEHUS BOEHHOW CryXObl, Tak kak BoopyxeHHble Cunbl —
NUWb OfHa M3 cocTasnsawwmx, obecnedmBaromnx BOeHHy0 HesonacHocTb. Ha sawuty
BOeHHOM 6e30onacHOCTU HanpasneHbl Takke HopMbl . 29 YK P® «[pectynneHns npotms
OCHOB KOHCTUTYUMOHHOrO CcTpos u 6e3onacHocTu rocygapctBa» — CT. 275 «loc-
yOapCcTBEHHAdA nameHa», cT. 276 «LlnunoHax» u c1. 281 «[neepcusa» [13].
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X. M. AxmeTwuH, kommeHTUpysa pasg. Xl YK PO, nuweT: «[lopsgok npoxoxaeHus»
BOEHHON CnyX0bl He BXOAUT HENOCPEACTBEHHO B MNEpeYeHb coumarbHbIX LIEHHOCTEN,
OXpaHseMbIX YrofoBHbIM 3aKOHOM (CT. 2). lNMpaBonopsaok, pasHOBUAHOCTbBIO KOTOPOro SiB-
nsaeTcsa NopsAoK MPOXOXKAEHUA BOEHHOW CNyXbbl, — 3TO, NO CyTW, NpaBuna noBeaeHNs B
KOHKPETHOWN cdpepe OTHOLLEHMI, 0Opa3oBaBLUENCH B CBS3M C TOW UMW MHOW couMarnbHON
LEHHOCTbIO (KM3HbIO, 300POBLEM, COOCTBEHHOCTBLIO U T. A.). YTOMNOBHbIN Xe 3aKOH UMeeT
CBOEN 3ajadvert oxpaHy, rmaBHbIM O0O6pa3oMm, He OTHOLWEHWA M Tem Gonee He npaBun,
pernameHTUpYLWnX 3TN OTHOLLEHUS, @ CaMN LLEHHOCTWN, HOCUTENAMM KOTOPbIX ABMAAOTCS
NIMYHOCTb, O6LLECTBO M rocyaapcTBo. [M03TOMY BaXXHO YSCHUTb, KaKyto LLEHHOCTb OXpaHs-
€T, B KOHEYHOM UTOre, 3aKOHOAATENbCTBO O MPECTYMNEHUAX NPOTUB BOEHHOW CRYXObI.
[MepeyeHb oxpaHAeMbIX YrofloBHbIM 3aKOHOM 06bekToB B 06001 EeHHOM BUae yCTaHOBMEH
cT. 2 YK, n 06beKkT BOMHCKUX NPECTYNNEeHN SOMMKeH BbITb onpeneneH Yyepes ogHO U3 Tex
00LWMX NOHATUN, KOTOPbIE Ha3BaHbl B 3TOM CTaTbe. TaKOBbIM SBMSAETCA NOHATUE «ObLLe-
cTBeHHast 6e30NacHOCTbY Kak COCTOSIHME 3alUMLLIEHHOCTM O6LLECTBA OT BHELUHUX U BHYT-
peHHUX yrpo3» [14].

OO6uecTBeHHaa OMacHOCTb MPECTYNSIEHUN COCTOMT B TOM; YTO BOEHHOCHYXXaLLUA,
CaMOBOJIbHO OCTaBIIAS YaCTb UM MECTO CNYXObl, YKIOHAETCA OT BbINOSIHEHNSI BO3MNOXEH-
HbIX Ha Hero 006s3aHHOCTEN BOEHHOMW CryXObl B TEYEHWEe OnpeaeneHHOro BpeMEeHM,
HapyLlaeT yCTaHOBIEHHbIN NOPAAOK NpebbiBaHNA Ha BOEHHOW crnyxbe, cTaBuT cebs BHe
BOWHCKOIO KOMNeKTuBa, 4eM HaHocuT yuwepd 6oecnocobHocTn 1 60eBon roTOBHOCTU BO-
WMHCKOM YacTu unu nogpasgenenus. Cnyyam npogorPKUTENbHOro YKIOHEHNA OT BOEHHOWM
cnyx6bl NpeacTaBNAlT cobon NpsAMoe HapyLLleHWe BOEHHOCNYXaLlnM ero KOHCTUTYLNOH-
Horo gonra 3awumwaTte OTeyecTBo.

Takum o6pasom, BUOOBLIM OOBHLEKTOM CaMOBOJSIbHOIO OCTaBMEHNS 4YacTu UNK MecTa
cnyx0bbl ABNAETCA YCTAHOBMEHHbIA AENCTBYIOLWNM BOEHHbLIM 3akoHoAaTenscTtBOM P® no-
pagok npebbiBaHMs HA BOEHHOW Crybe, CorracHo KOTOPOMY BOEHHOCHYXaLlMi OOMKEH
npoxoanTb Crnyx0y B yCTaHOBNIEHHOM MECTE M BbIMOMHATL CryebHble 0653aHHOCTU B
nonHom obbeme.

HenocpeactBeHHbIM OO BEKTOM CAMOBOJSIbHOIO OCTaBIIEHMSI YACTU UM MEecTa CryX-
Obl sBRsieTca nopsagok npebbiBaHMs HAa BOEHHOW cnyxbe B JaHHOM 4acTu Unn B JaHHOM
MecTe Cnyxbbil.

HononHnTenbHbIM 06GBHEKTOM SABNAOTCA MHTEPECH! NPaBoOCyANSA B YacTu NOpsiaka Uc-
NOJSTHEHMS YITONIOBHOMO Haka3aHusl, Korga pevb MaeT O CaMOBOSIbHOM OCTaBfEHUN OUCLM-
NANHAPHOM BOMHCKOW YacTu (4. 2 cT. 337 YK P®).

O6beKkTnBHass CTOpOHA CaMOBOJSIbHOMO OCTaBMEHMS 4YacTU WM MecTa Chnyxbbl
BblpaXkaeTcsl B COBEPLUEHMM TaKMX OESHUW, KaK CaMOBOJSIbHOE OCTaBMEHME 4YacTu WUNnn
MecTa cnyxbbl N HesIBKA B CPOK Ha Cryx0y.

CnegyeT oTMeTuUTb, YTO gucnosuums ct. 337 YK P® 6naHkeTHas n TpebyeT npen-
METHOrO aHanu3a COOTBETCTBYIOLMX HOPMATMBHbLIX MNPaBOBbIX aKTOB (deaeparbHbIX
3aKOHOB; BOMHCKMX YCTaBOB, NOJIOXXEHUIN, NPaBui U T. M.).

YronosHass OTBETCTBEHHOCTb 3@ CAMOBOJSIbHOE OCTaBfieHME 4YacTu UK MecTa CryX-
Obl BOEHHOCNYXXaLLMM, NPOXOASALLMM BOEHHYIO CryX0y no npuabiBy, NpeaycMoTpeHa 4. 3
ct. 337 YK P®. B cootBeTCcTBMM C Hewn npecTynfieHMeMm, MNpusHaeTcss CamMOBOJSIbHOEe
OCTaBIieHMe, YacTu UM MecTta cnyxbbl, a paBHO HesiBKa B CPOK 6e3» yBaXKMTENbHbIX Npu-
YMH Ha CNnyX0y Npn yBONMbHEHMM N3 YACTU, NPU HAa3HAYEeHUN, NEPEBOAE, U3 KOMAHOMPOBKY,
oTnycka unu nevyebHoro yvpexaeHust NpoaoIHKNTESNbHOCTBIO CBbILE ABYX CYTOK, HO He
bonee gecAaTn CyTok.
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Moa camMoOBOMbHBIM OCTaBfiEHMEM YacTu UM Mecta cnyxbbl cnegyeT NOHMMAaTb
OCTaBfieHNe BOEHHOCNYXaLUMM YacTu UM mecta crykbbl N0 CBOEMY YCMOTPEHuto, 6e3
paspeLleHns COOTBETCTBYIOLWEro komaHavpa. lNpu aTomM cnegyeTt yyuTbiBaTb, YTO camo-
BOJIbHOCTb OCTaBfEHUs YacTu — 06A3aTeNbHbIN NPU3HAK cocTaBa AAaHHOMO NPECTYNIIEHWS.

lMoa HesiBKOW B CPOK Ha cnyx0y 6e3 yBaXXUTENbHbIX MPUYNUH NMOHMMAETCA NPUMEHU-
TEeNbHO K AEWNCTBYIOLLEN pedakumn ctaTbU nNpectynHoe 6e30encTBme, CocTosiLee B TOM,
YTO BOEHHOCMYXaLLWA, OCTaBMBLUNIA YacTb UM MECTO CNyX6bl HA 3aKOHHbLIX OCHOBaHUAX
(Hanpumep, yBOMbHEHME U3 4acTW, MONyYEeHME Ha3HaYeHus, NepeBod K HOBOMY MECTY
Cnyx0bl, KOMaHOUPOBKA, OTNYCK), HE NPUObLIBAET B YacTb WNN K MECTY CRyXObl B CpPOK,
yKasaHHbI, B YBONbHUTESNIbHOW 3anncke, KOMaHOMPOBOYHOM YOOCTOBEPEHWUWN, Mpea-
nMcaHuKn, OTNYCKHOM BuneTte nnnm MHOM AOKYMEHTE, MpU OTCYTCTBMM OOBEKTMBHbLIX MpU-
YWMH, NPENATCTBYOLNX NPUOBLITHIO.

MpuMeHuTENbHO K Takon bopme 06 BbEKTUBHOWM CTOPOHBI, KaK HESIBKA B CPOK Ha CyX-
Oy, 3akoHo4aTeNb BKMOYAET eLle OANH NPU3HAK — OTCYTCTBME YBAXKUTENbHbLIX MPUYNH.

Obs3atenbHbIM nNpudHakom cT. 337 YK PO aBnaeTca MecTo coBepLleHUs NPeCTynneHns.

Mog pacnonoXxeHnem 4actu NoHMMaeTcs obocobneHHas TeppuTopusi, Ha KOTOPOW
pasmMeLlarTcs noapasgeneHna n cnyxbbl gaHHon Yactu. CamMOBOSbHbLIN YXO4 BOEHHO-
CNnyXalllero u3 ogHoro nogpasgeneHus B gpyroe B npegenax ogHowm yYactu He obpasyeT
cocTaBa npecTtynnenus, npegycmotrpeHHoro ct. 337 YK P®. OgHako ecnu nogpasgene-
HUS OOHOM YacTu pacnonioXkeHbl 060CcobNeHHO, CaMOBOSMbLHOE OCTaBMeHWe nogpasgene-
HWA cnegyeTt Npu3HaBaTb CaMOBOJSIbHBIM OCTaBfIEHNEM YacTu.

Mog mecTtom cnyObl, He coBNagalLWMM C PacnosioKeHNeM YacTu, NOHUMAETCS Nio-
0oe nHoe MecTo, onpeferieHHOe BOEHHOCYXXaleMy Afs UCnosiHeHUss obsa3aHHOCTEN No
BOEHHON crnyxbe B TeYeHue YCTaHOBSIEHHOIO BPEMEHU UNWU FAe OH OOSMKEH Haxo4uTbCs
no npukasy nmbo ¢ paspeLleHnsa KoMmaH4OBaHMS.

MecTtom cnyxObl SBNAKOTCHA, B YaCTHOCTM, MECTa XO3SNCTBEHHbLIX paboT, NpoBeAeHs
y4YeBHBbIX, KyNbTYPHO-MaCCOBbIX, BOCMUTATESbHbIX MEPONPUATUIA, HAXOXOEHNE KOMaHAbl Npu
nepeaswkeHnn (Hanpumep, aWenoH, noesa, BoAHOe CyaHO), MeCcTo npebbiBaHns B KOMaHaU-
poBke u T. 4. MecTtom cny0bl OIMKHO NPM3HABATLCSA M MECTO NEYEHUS, BHE 3aBUCMMOCTM OT
TOro, SIBMSIETCA NN OHO BOEHHbLIM rocnuTanemMm unu 6ombHULEN, NOCKOSbKY HaxoXaeHue Ha
nieYeHnn NPU3HaeTcs UCNONTHEHNEM 0DsI3aHHOCTE BOEHHOWN CrYXObl.

MpoJomKNTENbHOCTE OTCYTCTBUS B NEPUOL CaMOBOJSIBHOMO OCTaBIIEHUSI YacTU UK
HESIBKM B CPOK Ha Crnyxby saBnseTcs coctaBoobpasylolmM MpU3HAKOM OesHus, npeay-
cMOTpeHHoro cT. 337 YK PO.

CamoBObHOE OCTaBrEHNE YacTy UM MecTa cnyxbbl — ansuweeca npectynneHve. B
CBA3N C 3TUM, BONbLLUOE 3HAYEeHME MMEET onpederieHne MOMEHTa Hadana U OKOHYaHus
AaHHOro npectynneHus. [na BOEHHOCHYXaLuX, NPOXoasaLmMX BOEHHYIO criyxby no npwu-
3blBY, HayarbHbIM MOMEHTOM CaMOBOJSIBHOIO OCTaBfEHUA 4YaCTU UM MecTa ChyXObl
CUMTaETCsa UCTEYEHME ABYX CYyTOK C MOMEHTA OCTaBfIEHMSI YacTu UMK MecTa cnyxbbl 6e3
COOTBETCTBYHOLLEro paspelleHnd. B HacTosiwee BpeMa B NpaBoOnNpUMEHUTESNbHOW Oesi-
TENbHOCTN CPOK UCHUCNAETCA HEMOCPEACTBEHHO CO BPEMEHU (Yaca), C KOTOPOro BOEHHO-
CNyXalliMin CaMOBOSIbHO OCTaBWUIT YacTb UM MecTo cnyxbbl. Ecrnn BoeHHoCnyXalemy
BblAaHO NpeanncaHne C ykasaHneM Yaca npubbiTus B YacTb UM K MECTY CIy>0Obl, TO CPOK
CYMTaeTCs C Yyaca, crnegyoLlero 3a yCTaHOBIEHHbIM BpeMEHEM SBKWU. Ecnun yac He ykasaH,
a Takke no NpubbITUID BOEHHOCHY>XKALLEro n3 otnycka, cpoku cumtatotea ¢ 00 yacos crne-
AyoLero aHs.

Ana kBanudukaumm AaHHbIX OEACTBUN BOEHHOCHYXKAaLLEro, npoxogswero BOeHHYH
cnyx6y no npusbiBy, HE UMEET 3Ha4YeHus1, GbiN N coBepLUEH CaMOBOJIbHbIN YX04 BO Bpe-
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MS1 BbIMOSTHEHMS KOHKPETHbIX CY>XeOHbIX 0653aHHOCTEN, B NMMYHOE BPEMS UNN BO BpeMS
OTAbIXa, YCTAHOBNEHHOE pacnopsaakoM aHsa (CT. 222 YcTtaBa BHYTPEHHEN cnyxbbl Boopy-
XeHHbIX Cun PO).

OKOH4YaHMEeM CaMOBOJIbHOIO OCTaBfEHUS YacTu, a TaKkke HesBKM B CPOK Ha Cryxoy
crnefnyeT cuMTaTb BPEMS, C KOTOPOro BOEHHOCYXXaLLMIA N0 TEM UNN UHBIM NPUYMHAM Mnpe-
KpaTun caMmoBOfbHOE NpebbiBaHne BHE BOEHHON cnyxbbl. Mpn aTom He TpebyeTcs, 4TOObI
BOEHHOCNY>XaLUUN BO3BPATUICA K peanibHOMY BbIMOSTHEHUIO CNYXebOHbIX 06s3aHHOCTER,
AOCTaTOMHO yTpaTtbl Npu3Haka CaMOBOSIbHOCTUM OTCYTCTBUS. OKOHYaHWeM AaHHOro npe-
CTYNIEeHWs1, B YaCTHOCTK, crefyeT cuntaTtb, Hapsiay ¢ 4OOPOBOMbHBIM BO3BpaLLEHMEM BO-
eHHOCrnyXallero B 4acTb UnM K MecCTy crnyxbbl, 3agepXaHue ero npeacraBUTeNsmMu
KOMaHOOBaHWS UM OpraHaMy MUNUUMK, SIBKY B BOEHKOMAT UMM BOEHHYO NPOKypaTypy C
3asiBNeHneM O CamMOBOSIbHOM OCTaBSiIEHUWN YacTu U T. 4. B Tom cny4vae, korga BOeHHOCY-
Xalmi B nepmo cCaMOBOJSIbHOIO HaxoXaeHus BHe CrnyxObl 3afepXvMBaeTcsa 3a coBeplLue-
HWEe MHOro OesiHNA U CKpbliBaeT Npu 3TOM CBOK NPUYACTHOCTb K BOEHHOW crnyxbe, coBep-
LLEeHMEe CaMOBOJIbHOIO OCTaBIIEHMS YaCTN He NpeKpaLlaeTcs.

Yacteto 3 ctatbn 337 YK P® yctaHoBreHa yronoBHasi OTBETCTBEHHOCTb 3a KBanuu-
LUMPOBaHHbIN, MO CPaBHEHMIO C Y. 1 Ha3BaHHOW CTaTbMW, BUA NPECTYMNIEHNS, COBEPLUEHHOIO
BOEHHOCMY)XaLLUM, NPOXOASALLMM BOEHHYIO criyx0y no npusbiBy. KBanudpuumpyrowmm obcTo-
ATENbCTBOM BbICTYNaeT Gonbluasi NPOAOIPKUTENBHOCTL (CBbILIE AECATU CYyTOK, HO He Bornee
OOHOro MecsLa) He3akoHHOro NpebblBaHNSA BUHOBHOMO BHE YaCTW UMM MecTa CryxObl.

B 4. 3 cT1. 337 YK PO Takke ccopMynmpoBaH CoCTaB NpPeCcTynreHnsi, CoBepLlaemoro
BOEHHOCIYXXaLUUM, NPOXOAdALLMM BOEHHY Cry0y no KOHTpakTy. B OTHOLLEeHWn Takux BO-
eHHOCNYXXaLmMX NPECTYNNEHNEM MPU3HAETCA CaMOBOSIbHOE OCTaBfiEHME YacTu UNn MecTta
cnyx0bl NMB0o HesiBKa B CPOK 6e3 yBaXXMTENbHbIX NPUYMH Ha Cry>X0y NpOaOIKUTENBHOCTLIO
CBbILLE OEeCATM CYTOK, HO He Bonee ogHoro mecaua. Npu atom B 4. 3 cT. 337 YK PO oTcyT-
CTBYeT OroBOpKa O TOM, B Kakux criydyasx MoxeT 6bITb coBepLUeHa HesiBKa Ha Criyxoby.

OTBETCTBEHHOCTb 3@ CaMOBOJSIbHOE OCTaBfIEHME 4acTu UM MecTa CryxObl, a paBHO
HesBKY B CPOK 6€3 yBaKUTENbHbLIX MPUYMH Ha CryX0y NPOAOIHKUTENBHOCTLIO CBbILLE O4HOMO
Mecsdua npegycmoTtpeHa Y. 4 cr. 337 YK P®. lNo ykasaHHOM YacTu cTaTbu noanexaT Keanu-
dvkaumm gesHus, CoBEpLUEHHbIE BOEHHOCNYXXALLMMK, NPOXOAALLMMMN BOEHHYIO CNYXDy Kak
Mo Npu3bIBY, TaK U NO KOHTPaKTy. B Hen He onpefeneHa MakcumanbHasi NPOAOCIKUTENBHOCTb
CaMOBOJTbHOIO OCTaBIIEHMS YaCTU U HESIBKM B CPOK Ha cnyx0by. B oTaenbHbIX cnyvasax nx ge-
SAHUS1 MOTYT NPOAOIMKATHCS CBbILLIE OOHOro MecaLa 4O HECKONbKMX neT [15].

Taknm o6pa3om, O6GBEKTMBHbBIE MPU3HAKM NPU KBaANUUKaumm npectyniieHnst No3Bo-
NS0T pa3rpaHMyYnUTb CaMOBOJSIbHOE OCTaBIIEHME YacTn unm mecta cnyxbbl (cT. 337 YK PO)
oT geseptupctaa (cT. 338 YK P®) 1 Tem cambiM HasHauyuTb CripaBeannuBoe HakasaHue.
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Abstract. In article on the basis of the analysis of the current legislation and judicial and investigative prac-
tice signs of object and the objective party of unauthorized leaving of part or the duty station (Art. 337 of the
criminal code of Russian Federation) reveal. The author draws a conclusion that objective signs at qualifica-
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