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Mpo6nembl NnpuMeHeHUsA Mep aAMUHUCTPATUBHOIO NPUHYXAEHUS
K HeCOBEepPLUEHHONIETHMUM NIULAM U UX 3aKOHHbIM NpeAcTaBUTENAM

AHHOMayus. B cmambe aHanusupyemcsi npuMeHeHUe mMep adMuHUCMpPamueHo20 Mnpu-
Hy>O0eHUs1 K HeCOBEPWEHHONeMHUM fuyaM U UX 3aKOHHbIM rnpedcmasumernsm. Packpbi-
garomcs rnpobrieMbl MPUMEHEHUS yKa3aHHbIX Mep, U rpedsiazatomcs nymu cO8epuieH-
cmeoeaHusi 3akoHo0ameribcmea.

Knroyeeblie cnoea: adOMuHuUcmpamugHoe MpuHyxoeHue, HeCcoB8eEPWEHHONeMHUe uya,
3aKOHHbIe rpedcmasumerniu HecoeepuweHHoNemHuUX nuy, adMuHucmpamueHasi omeem-
CMBEHHOCMb.

Pa3den: (03) cbunocogbusi; coyuonioaus; noaumoroaus; npagogedeHue; HaykogeoeHue.

B coBpeMeHHbIX ycroBusix pasBuTUA rocyaapcrtea v obulectsa, pedopMnpoBaHus
NpaBOOXpPaHUTENbHbLIX OPraHoB BeCbMa akTyanbHbIMW OCTalTCA MNpobnembl B cdepe
NPUMEHEHNA Mep MPUHYXXOEHUS K HECOBEPLUEHHONMETHUM nnuaM U UX 3aKOHHbIM npea-
ctaButensaMm. bonbwoe 3HadeHne B obecneveHun npocdpunakTndeckon paboTbl C Heco-
BEPLUEHHONETHUMW NPaBOHaPYLUMTENAMM N UX 3aKOHHLIMW NpeacTaBUTENsSMn UMeeT aa-
MUHUCTPATUBHO-IOPUCONKLUMNOHHAS AeATENbHOCTb.

3HaYUMMOCTb akTuBM3auunm Oopbbbl C MNpaBOHAPYLUEHUAMU HECOBEPLUEHHONETHNX
onpegensieTca Tem, 4Yto 3Ta 6opbba ABNAETCS AENCTBEHHbIM CPEeACTBOM MPOMUNAKTUKM
KakK agMWHUCTPATUBHbIX NPaBOHAPYLLIEHWUI, TaK U YroNOBHbIX NPECTYNMAEHUI, a TakKe UHbIX
aHTMOOLWECTBEHHbIX AESHUI cpeaun ykazaHHon kateropun nuy. OgHako crieqyeTt OTMETUTb,
4YTO B Bonpocax 60pbObl C NpaBoHapyLUEHNAMM NAUL, HE JOCTUILUNX BO3pacTa agMUHUCTpa-
TUBHOMW OTBETCTBEHHOCTU, Bonee paspaboTaHbl KPUMUHOMOIMYECKME acnekTbl, B TO BPEMS
Kak aAMUHUCTPaTUBHO-NPaBOBbLIM CPeACTBaM yAeNseTcs HeJOCTaTOYHO BHUMAHWS.

HaunHas ¢ MmoMeHTa BCTynneHusa B topuandeckyto cuny Kogekca Poccunnckon depne-
paumMm 06 agMUHUCTPATUBHBIX NPaBOHAPYLUEHUSX, NPaBOBble HOPMbI, coAepXallumecs B
HeMm, He nepecrtalT 0bCcyXaaTbCa, U3BMEHATLCA U AOMNOMHATLCA. [IponcxoanT aTo Kak no
NPUYNHE U3MEHEHUS CTapbiX U MOSABMEHUSA HOBLIX peanuil B pasfiMdHbIX cdrepax XU3HWU,
Tak 1 No NpuUYMHEe M3Ha4vanbHOro HeCOBepPLUEHCTBA AaHHbIX HOpM. [euncteytowmn Kogekc
P® 06 agMMHUCTpaTMBHLIX NpaBOHAPYLUEHUAX HE BHEC KapAuHanbHbIX U3MEHEHUN B pe-
rynmpoBaHue WHCTUTYTa agMUHUCTPATUBHON OTBETCTBEHHOCTUM HECOBEPLUEHHOMETHUX Y
NX 3aKOHHbIX NpeacTaBuUTENeNn, eCnn He cYnTaTb TOro, YTO UcYHesna crneynanbHas ctaTbs,
NoCBSILLEHHas aAMMUHUCTPATUBHOW OTBETCTBEHHOCTU HECOBEPLUEHHONETHUX, KoTopas B
ctapom KoAll PCOCP 6bina [1]. B cBs3n ¢ aTum paccMoTpum Hambornee 4acto BCTpeya-
IOLMECH Ha NpaKTUKe NpaBOHApPYLUEHUS HECOBEPLUEHHONETHNX N NPUMEHEHUE K HUM U UX
3aKOHHbIM NpeacTaBUTENAM Mep agMUHUCTPATUBHOMO NMPUHYXOEHUS.
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B nepsyto ovepeab pedb naget o menkom xynuraHctee. CornacHo 4.1 ct. 20.1 gen-
cteytowlero Kogekca Poccuinckon ®egepauumn 06 agMUMHUCTPATUBHBLIX NPaBOHAapPYLLEHUSIX,
alMUHUCTPATUBHON OTBETCTBEHHOCTU 3a OEUCTBUS, BblpaXkalollMe SIBHOE HeyBaXeHue K
obLLecTBy, CONpPOBOXAAKLWMNECA HELEH3ypHOW OpaHbio B OOLLECTBEHHbIX MecTax; Oeu-
CTBUSI, CONPSKEHHbIE C OCKOPOMTENbHBIM MPUCTaBaHMEM K rpaxgaHam, a paBHO C YHU-
YTOXXEHMEM UMM MNOBPEXOEHMEM YYXXOro WMYyLLECTBa, noanexar nuua, AocTurune
16-neTHero Bo3pacTta. Cnegyet OTMETUTb, YTO JAHHOE fpaBOHapyLUeHWe BrieYyeT 3a Co-
0ol [OCTaTOYHO CTpOrne Mepbl agMUHUCTPATUBHOIO Haka3aHUsl, Kak JEHEXHOro Xxapakre-
pa (agMVHUCTPATMBHLIN WTpad), Tak U obpallieHHble Ha JNIMYHOCTb NpPaBOHAPYLUMTENS
(agMuHUCTpaTMBHLINM apecT). Bo3HMKaeT BonNpoc: COBeEpLUAOTCA NN AENCTBUS, Nonagato-
Wune nog onpegerieHMe Mesikoro XyruvraHcTsea, fiuamu, He 4OCTUrunMn Bo3pacTta agMmu-
HUCTPATUBHOM OTBETCTBEHHOCTU? B yCrnoBuMsix COBpEMEHHON AENCTBUTENBHOCTN OTBETUTL
Ha HEero MOXHO TOJTbKO MONOXUTENbHO.

B Kogekce PCOCP 06 agMuMHMCTpPaTUBHLIX NpaBoHapyweHusx ot 20 nwoHa 1984 r.
nmenacb CcT. 164 «HeBbINONHEHNE poaANTENSMU UMM NULAMU, UX 3aMEHSOLWLNMN, 06s3aH-
HOCTEN MO BOCNUTaHMIO U 0ByyeHuto geten». B 4. 1 aTon ctaTbn roBopunocb 06 agMmHu-
CTpPaTMBHOW OTBETCTBEHHOCTU 3a 3MIOCTHOE HEBLIMOSIHEHNE POAUTENAMMU UMK NULAMUK, UX
3aMeHsrWwuMn, 06s13aHHOCTEN MO BOCMUTaHMIO U OBYyYEHUI0 HECOBEPLUEHHONETHUX Ae-
Ten, a Takke NoTpebrneHnn HeCoBEPLLUEHHONETHUMM HAPKOTUYECKNX BellecTB 6e3 HasHa-
YeHUs Bpaya UNn COBEPLLEHUN UMW OPYrUX NpaBOHapyLeHU. B 4. 2 peyb Wwna o Menkom
XynuraHcTBe, CoOBepLIeHHOM nogpocTkamu B Bo3pacTe oT 14 fo 16 net. HakasaHue B BU-
Ae agMMHUCTPATMBHOIO WTpada 3a NpoTMBONPaBHblE AENCTBUS NOAPOCTKOB Hanaranochb
Ha poguTenen unum nuu, X 3aMeHsLLMX.

C BBegeHnem pgencrtaytowero Kogekca P® 06 agMMHUCTpPaTUMBHBIX NpaBOHApPYyLUEHW-
ax cT. 164 ytpaTtuna cuny n beina 3ameHeHa 6nm3kon no cogepxanuto ct. 5.35 «Hewnc-
NOSIHEHME POAUTENAMM UAN MHBIMW 3aKOHHLIMWU NPEACTaBUTENSIMU HECOBEPLUEHHONETHUX
00513aHHOCTEN MO COAEPXKaHMIO M BOCMUTAHUIO HecoBepLUEeHHONETHUX». OQHaKo OaHHYH
CTaTbl Herb3s paccMmaTpuBaTb Kak NOSIHOCTbIO naeHTu4dHyto cT. 164 KoAll PCOCP, no-
CKONbKY Oblf1 MUCKMNIOYEH TaKOW KBaNUUUMPYHOLMIA NPU3HAK, Kak 3MTOCTHOE YKITOHEHME.
JTloboe HeucnosHeHWe unn HeHagnexauwlee WUCMONHEHWE POAUTENSMU UMK 3aKOHHbIMU
npeacraBnTenaMm o6sa3aHHOCTEN NO COAEPXKaHMO, BOCMUTaHMIO, 0ByYeHunto, 3alumnTe npas
CBOMIX HECOBEpPLUEHHOMNETHUX AeTen HeobxoauMo paccmaTpuBaTb Kak ¢pakT npaBoHapy-
WweHnsa. HenocpeactBeHHO camy 00513aHHOCTU, COAEP)KaHME U NOPSAO0K UX BbIMOSHEHUSA
pernameHTupoBaHbl CemenHbIM Kogekcom Poccunckon degepaumm n gpyrumm 3akoHoga-
TEeNbHbIMW U HOPMATUBHBIMW NPABOBLIMU aKTaMu.

Ewé ogHum oTpuuatenibHbiIM MOMEHTOM SIBMISIETCA TOT doakT, YTO B OTnuM4mMe OT
cT. 164 KoAll PCOCP crt. 5.35 KoAll P® He cooepXmT OTBETCTBEHHOCTU poauTenen 3a
CoBepLUEeHME UX AeTbMU NpaBOHAPYLUEHU, B TOM YUCIE U MESKOro XynuraHcTea (MCKNo-
yeHune coctaBndeT cT. 20.22 KoAll P®). Mpn aTOM OTBETCTBEHHOCTbL CO CTOPOHbLI poauTe-
nen unn 3akoHHbIX NpeacTaBUTENEN 3a COBepLUEHNe OeTbMU PasfnnMYHOro poga npaBoHa-
PYLWEHUA BO3HMKAET TOSMbKO B ClyyYyae YCTAHOBIIEHWUS CreLCTBEHHO-MPUYNUHHOM CBA3N
MeXxay nNpoTUBOMNPaBHbIM AesHNEM pebeHka U OENCTBUAMU poauTenen, 3aKoHHbIX npea-
cTaBuTenen, nepeymcneHHblx B cT. 5.35 KoAll P®. CneayeT nogyepkHyTb, YTO paccmat-
puBaemass Hamu ctaTbst KoAll P® npegycmaTtpuBaeT BUMHOBHOE MOBeAeHME poauTenemn
UM 3aKOHHbIX npeacTasuTenen. Ecnu xe poautenn pebeHka-npaBoOHaApPYLUUTENS 3aHU-
Manucb BOCNUTaHMEM NOAPOCTKA, NpeanpuHuManu Bce Heobxoaumble Mepbl N0 KOppek-
TUPOBKE €ro NOBEAEHUS, KOTOpPblE B CUIy onpeneneHHbIX OOCTOATENLCTB HE MPUHECU
OXnaaemoro pesynbTaTta, CoCTaB NpaBoOHapYLIEHNS OTCYTCTBYET.
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CornacHo n. 1 ct. 18 KoHBeHumn OOH o npaBax pebeHka, OTBETCTBEHHOCTb 3a BOC-
nuTaHne 1 pasBuTUE AeTen AomkHa ObiTb obwen n obasatensHon ans obomx poautenen,
rae 6bl OHM HKM Haxoamnueb. MNpu nepegade pebeHka Ha BOCNUTaHNE ONEKYHY, NONeYNTENHO,
NPUEMHbIM POAUTENAM B YCTAHOBMEHHOM 3aKOHOM MOpsSiAKe POAUTENN HECYT OTBETCTBEH-
HOCTb BMECTEe C 3aMeHsILWnM nx nuuoM. BpemeHHas nepegadva poautensamMmm cBoux geTen
Ha BOCMUTaHWE POACTBEHHWKaM, MOCTOPOHHMM Nuuam fMbo B OOHO U3 OETCKUX ydpexae-
HU He ocBOBOXAaeT poauTenen OT OTBETCTBEHHOCTU 3a BOCNUTAHME U pas3BUTUE AeTeN.

MyHKT 1 cT. 63 CK P® He yTOYHSIET, O KAKOW MMEHHO OTBETCTBEHHOCTU UAET peyb.
Mpepnonaraetcs OTBETCTBEHHOCTb Kak HPAaBCTBEHHOrO Nopsiika, Tak U npegycMOoTpeHHas
pasnuYHbiIMM OTpacnaMKM 3akoHOAaTenbCTBa: aAMWHUCTPATUBHO-NPaBOBas, rpaxaaH-
CKO-MpaBoBas, ceMenHo-rnpasoBas, yronosHas (n. 1 cr. 65 CK PO).

BmecTe ¢ Tem Hopmamu [paxgaHckoro kogekca P® (4. 3 ct. 1073) Takke onpegene-
HO, YTO, eCcriv ManoneTHUN NPUYMHUN Bpea B TO BpeMs, Korga OH Haxoausica nog Haaso-
poM obpa3oBaTenbHOro, BOCMUTATENBHOMO, Ne4ebHOro Mnn MHOro yvypexaneHusi, obssaH-
HOro OCYyLLEeCTBMATb 3@ HAM HaA30p, NMMOO nNuua, oCcyLecTBNABLUEro Haa30p Ha OCHOBAHUN
[OroBopa, 370 yupexaeHwe unu nuuo OoTBevaeT 3a Bpepn, ecrnv He OOKaxeT, 4To Bpen
BO3HWK He MO ero BUHe B OCYLLLECTBIIEHUN Haa3opa.

B cBA3n ¢ 3TUM MHEHWS IOPUCTOB MO JAaHHOMY BOMNPOCy pacxoastcs. Npeanonarator,
4YTO B TOM Crly4ae, ecriv NogpoCTOK B MOMEHT COBEpLUEHMSI NPOTUBOMNPABHbIX (aHTMObLLe-
CTBEHHbIX) JENCTBUN Haxoauncs Noa Hag30pOM NepeYnCeHHbIX YYpexaeHui, To ero ae-
SAHMS He oOpa3yloT cocTaBa NpaBoOHapyLeHus poautenen [2]. Mel npuaepxmBaemcst Tou-
KM 3pEHUS, U3NTOXXEHHON BbiLLE.

AHanunanpysa ykasaHHyw ctatbio KoAll P®, yuntbiBas npaktuyeckuin onbiT paboTbl
crneumanmsMpoBaHHbIX CYyObEKTOB MNPOMUNAaKTUKM NpaBoOHapYyLUEHWUA HeCcOBepLUEeHHOMNeT-
HUX, aBTOpPbl NonarawT, YTO nMeeTcsl BoNnbLLIOEe KONMMYECTBO CrydaeB HenpaBUibHOW KBa-
nudmrKauumn esHus, Kotopas BO3HUKaeT No psay NPUYUH:

— 9TO He OOCTaTO4YHO NpaBUITIbHOE NOHMMaHMe cogepxaHus cT. 5.35 KoAll Po;

—  9TO HENOoSHbIN, HeOOBLEKTMBHLIN cOOp AoKkasaTenbCcTB No geny o6 agMUHUCTpa-
TMBHOM NpaBOHapyLUEeHUH;

— CTpeMIrieHne OOSPKHOCTHbIX JIML, BOCCTAHOBUTbL CMpaBensiMBOCTb, HE OCTaBNATb
Oe3HakasaHHbIM NPOTUBOMNPABHOE NoBeAeHMEe NOAPOCTKa, NpoBouMpyloLLee AarnbHenwee
HapyLleHre obLLeCTBEHHOro Nnopsaaka.

B KoAll P® gomkHbIM 06pa3om He pernameHTMpoBaHa npoueaypa npuBrieyYeHust K oT-
BETCTBEHHOCTM Mo CT. 5.35 B cnyyasax, korga npuerekaemMble K agMUHUCTPATMBHOW OTBET-
CTBEHHOCTM NLAa NOCTOSHHO MPOXMBAIOT B ApYrMx permoHax Poccum nnbo B ctpaHax 6nmx-
Hero 3apybexbs. CornacHo yCTaHOBMEHHOMY MOPSAKY, NMPOTOKONbl 06 aAMMHUCTPATUBHOM
npaBoHapyLLUeHUK, NpegycMoTpeHHoM cT. 5.35 KoAll P®, otnpasnstoTcs B KoMuccun no ae-
NaM HeCOBEPLUEHHONETHUX U 3almTe MX NpaB Mo MECTY XUTeNbCTBa MpaBOHApYLUUTENEN.
OTO 3aTpyaHSAET BO3MOXHOCTb UX NPUBMEYEHNST K aAMUHUCTPATUBHOM OTBETCTBEHHOCTMW.

Mo KoAll P® OCHOBHbIMM OOKYMEHTaMW, PYKOBOACTBYACH KOTOPbLIMU MOXHO MpUBIieYb
npaBoHapyLUMTENS K OTBETCTBEHHOCTU, ABMISIKOTCS NPOTOKON 06 agMUHUCTPATUBHOM MpaBOHa-
PYLLEHUN M NOCTaHOBIIEHWE NPOKypopa. Hukakne nHble JOKYMEHTbI, CrpaBKU MHCMNEKTOPOB Mo
Aenam HecoBepLUEHHONETHUX, NHGOPMALMOHHbIE COOBLLEHNSA U3 MOMMLUK, U3 LUKOSbI U T. M.
He ABNAITCA OCHOBaHWEM Ans NPUBIEYeHNs: K aQMUHUCTPaTUBHOM OTBETCTBEHHOCTU [3].

B cootBetctBuM Cc 4. 1 cT. 23.2 Kogekca gena o6 agMUHUCTPATUBHBIX NpaBOHapy-
LWeHnax, npegycMoTpeHHbIX cT. 5.35, 5.36, 6.10, 20.22 Kogekca, paccmaTpusatoT panioH-
Hble (ropoAckue), panoHHbIE B ropodax KOMUCCUKM MO AeflaM HeCOBEPLUEHHOMNETHUX 1 3a-
LnTe ux npas.
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[MepeyncreHHble Bbille AOKYMEHTbI Takke MOryT paccmaTpuBaTbCs Ha 3acedaHuu
KOMMCCUM N OblTb OCHOBAHWEM 1151 MPUMEHEHUS K HECOBEPLLUEHHONETHUM, COBEPLLMBLLINM
aHTNOOLLECTBEHHbIE OENCTBUSA, HE SABMAKOLMNECS agMUHUCTPATUBHBIMU NpaBOHapPYyLUEHU-
AMW, Mep 0BLEeCTBEHHOrO BO34ENCTBUS, NPeayCMOTPEHHbIX MonoXeHneM 0 KOMUCCUAX
no genam HecoBepLIEHHONETHMX U 3awmuTe ux npa. [4]. Mepbl 06LWECTBEHHOrO BO3AeN-
CTBMSI MOTYT NPUMEHATBCA N K pOAUTENSM, YKITOHSOLWMMCS OT BOCMUTAHUSA CBOUX AETEN.
Cnenyet OTMETUTb, YTO Ha MpakTUKe Mepbl OOLLECTBEHHOrO BO3OENCTBUSA BblpaXKeHbl B
dopMme npoBefeHus npodunakTmyecknx becen, KOTopble 3a4acTyl0 HE OKa3blBalOT Ha
noapocTKa BOCMMTaATENbHOrO BO3AENCTBUS, OCOOEHHO €CN HECOBEPLLUEHHONETHUI CKIT0-
HEH K COBEPLUEHUNIO aHTUOBLLECTBEHHbIX AEAHUNA.

HeobxoaumMo oTMETUTb TPYAHOCTWU, BO3HMKAOLME B MpoLecce NPUMEHEHUS O0SIK-
HOCTHbIMW NULAMWN aAMUHUCTPATUBHbBIX HAKa3aHUN 3a NpaBoOHAapPYLLUEHUS NPU UCMOMHEHNN
peweHnn no genam o6 agMMHUCTPATMBHbBIX NPaBOHAPYLLUEHMAX, COBEPLUEHHbIX NOAPOCT-
Kamu, ABMASALWNMUCA MHOCTPaHHbIMUK rpakgaHamu 1 nuuamm 6e3 rpaxgaHctea. B KoArll
P® oTcyTcTBYET YKasaHue Ha TO, rAe N Kakme KOMUCCUM No AeslaM HeCoBEePLUEHHOETHUX
N 3awmTe UX npaB OOSMKHbI paccMaTpmuBaTtb Aena 06 agMUHUCTPATUBHBIX NpaBoOHapyLue-
HUAX 3TUX NUL,, YTO NPUBOAMUT K 6e3HaKa3aHHOCTM NpaBoHapyLUNTESEN.

Ha ocHoBaHuKM aHanu3a pacCMOTPEHHbIX agMUHUCTPATMBHO-NPAaBOBLIX HOPM Npea-
cTaBnAeTcs BO3MOXHbIM rnpeaycmoTpeTb B CT. 5.35 KoAlN P® agMuMHUCTpaTUBHYO OTBET-
CTBEHHOCTb pOAMTENEN 3a COBEpPLUEHME MPABOHAPYLUEHNIN (HE COMPSKEHHbIX C HEMUCNOS-
HEHMEM UIN HeHaanexawmm NcnonHeHnemMm obs13aHHOCTEN MO coaepKaHuo, BOCANTaHMIO,
o0y4eHunto, 3awmuTe npaB U NHTEPECOB HECOBEPLLUEHHONETHMX) HECOBEPLUEHHONETHUMMU B
Bo3pacTe Ao 16 ner.

loBopsas 06 agMWHUCTPATUBHOW OTBETCTBEHHOCTUM HECOBEPLUEHHONMETHUX, cregyet
3aTPOHYTb M TaKyl akTyanbHyH nNpobnemy, kKak BO3pacT NpuBeYeHns K agMUHUCTpaTuB-
Hon oTBeTcTBEeHHOCTU. Kak B KoAll PCOCP, Ttak n B KoAll Poccuinickon ®egepauumn He
npeTepnen HUKakKnx M3MEHEHWn BO3pacT, C KOTOPOro HacTtynaeT agMMHUCTpaTMBHAasi OT-
BeTCTBEeHHOCTb. B 4. 1 cT. 2.3 KoAll Poccuinckon degepaumm ykasaHo, YTO agMUHUCTPa-
TMBHOW OTBETCTBEHHOCTM NOAMEXUT NULO, OOCTUMLEE K MOMEHTY COBEpPLUEHUS agMUHN-
CTPaTUBHOIO NpaBOHapyLUEeHUS BO3pacTa WecTHaguaTu ner.

YuntbiBas pocT agMUHUCTPATUBHBIX NPABOHAPYLLUEHUIN, CNIOXHYK KPUMUHANbHY 06-
CTaHOBKy B Poccuun, B TOM 4ncrne B NogpOCTKOBOW cpefe, a Takke CTaTUCTUYECKNe AaHHbIe,
KOTOpble CBMOETENbCTBYHOT 00 3TOM, NpencTaBnsieTCsl BO3MOXHbIM MEPECMOTPETb YyCTa-
HOBMEHMe BO3pacTa, C KOTOPOro HacTynaeT agMUHUCTpPaTUBHAst OTBETCTBEHHOCTb. [JaHHas
TeMa yXe He pa3s nogpepranacb OUCKYCCUMOHHOMY OBCYXXOEHWUIO U B HAyKe agMUHUCTPaTUB-
HOro npaea, U B Hayke YrofloBHOro npaea. VIHTepecHa, Ha Haw B3rnsag, nosvuusa goueHTta
Kadpepbl TEOPUM N NCTOPUM rocyLapcTBa M nNpasa topuanyeckoro dakynoteta Poccumncko-
ro rocygapCTBeHHOro yHusepcuteta umeHn W. KaHTa, kanHgugarta opuandeckux Hayk
B. H. XopbkoBa, KoTopbIn npeanaraet yctaHoBuTb B KOAIT P® agMuHUCTpaTnBHYO OTBET-
CTBEHHOCTb HECOBEPLUEHHONETHNX B Bo3pacTe oT 14 fo 16 net 3a Hanbonee onacHble aa-
MUHUCTPATMBHbIE NpaBoHapyLweHna. Cpean HUX: Menkoe XynuraHcTBO; nponaraHga v nyo-
NINYHOE AEMOHCTPUPOBAHME HAUUCTCKOM aTpuBYTUKM UNN CUMBOSIUKN; MESKOE XULLIEHUE;
HEMOBMHOBEHNE 3aKOHHOMY PaCMOPSPKEHUIO COTPYAHUKA NONMLUK, BOEHHOCTTYXAaLLero nnbo
COTPYAHWKA OpraHoB YroflOBHO-UCMOSTHUTESNTbHOW CUCTEMbI; YHUYTOXEHNE WU MOBpexXae-
HUE YyXKOro MMYLLECTBA; 3aBE4OMO JNOXHbIA BbI30B MOXapPHOW OXpaHbl, NONULMN, CKOPON
MEANLMHCKOM MOMOLLIM UK MHbBIX Cneunanm3npoBaHHbIX Cryxo.

B cnyyae yctaHoBneHus agMUHUCTPATUBHOM OTBETCTBEHHOCTWM HECOBEPLLUEHHOMET-
HUX ¢ 14 neT 3a HeKoTopble aAMUHUCTPATUBHbIE NPaBOHapyLUIeHUs HeobxoamMmo byaeT B
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KoAll P® oroBopuTb 0COBGEHHOCTU NPUMEHEHNSA K TakKMM MOAPOCTKAM Mep agMUHUCTpa-
TMBHOM OTBETCTBEHHOCTU. OgHa M3 HMX 3akpenneHa B 4. 2 cT. 3.9 KoAll P®, raoe npeny-
CMOTPEHO, YTO aiMUHUCTPATUBHBLIA apecT He MOXET MPUMEHATLCA K fiMuam, He OOCTuUr-
LUMM BO3pacTa BOCeMHaauaTu ner.

[MpnHUMas BO BHUMaHWe, 4YTO NOApPOCTKU B Bo3pacTe oT 14 go 16 net 4yacTto He pa-
BoTalT U HE NMEDT caMocToATeNbHOro 3apaboTka, B. H. XopbkoB yTouHseT cT. 2.3 KoAlT
P®, cuntas uenecoobpasHbiM AOMNOMHUTE €€ HOPMOW crieaytollero cogepxaHusa: «Ha
HEeCOBEpPLLEHHONMETHMX B BO3pacTe OT YeTbipHaguaTu [0 LWecTHaauatu neT He MOXeT
HanaraTbCsl aflMUHUCTPATUBHOE Haka3aHue B BUAE aAMMHUCTPATUBHOMO wTpada 3a uc-
KNKYEHNEM CryvaeB, Koraa OHU UMEKT CaMOCTOSATENbHbIM 3apaboToky [5].

Bmecte ¢ Tem, npegnaraa ycTtaHoBfieHMEe a4MWHUCTPATUBHOW OTBETCTBEHHOCTU
HecoBepLUEHHONEeTHUX ¢ 14 neT 3a oTAenbHble Hambonee onacHble agMWUHUCTPATUBHbIE
npaBoHapyLleHus, cregyeT yyecTb, 4To KoAll Poccuinckon denepaumm 3a Takue npaso-
HapyLlleHus npegycmaTpmBaeT B OCHOBHOM aAMUMHUCTPATMBHbIA LWITPad, a B HEKOTOPbLIX
cnyyasix camylo CTpOryro Mepy agMMHUCTPaTMBHOM OTBETCTBEHHOCTU — aAMUHUCTPaTUB-
HbIn apecT. NMoaToMy npefcTaBnsieTcs Takke Heobxoaumbim BktoveHne B KoAll Poccun-
ckon Pepepaumm cnegyrowen yHmBepcanbHON HOPMbI: «Ha HECOBEPLUEHHOMETHUX B BO3-
pacte OT YeTblpHaguaTW A0 LWecTHaguaTu fnet MOXeT HanaraTbCd agMUHUCTPaTUBHOE
HakasaHue B Buae npeaynpexgeHns He3aBuMCMMO OT TOro, NpeaycMOTPEHO SN OHO B
caHkummn ctatbn OcobeHHoM YacTn HacTosLwero Kogekca.

Mpodeccop C. ®. MuniokoB obpallaeT BHUMaHWe Ha To, YTO TpebyeT Takke BHUMa-
TEeNbHOro U3yyeHnsa npobrema NPaBoOMEPHOCTN NOHMKEHUSA BO3PACTHOro nopora 3a youi-
cTBO A0 12—-13-neTHero Bo3pacTa [6].

B cBsI3M C 9TMM aBTOPbI NOSIHOCTLIO Pa3AensAlT TOYKY 3peHUs KaHavaaTta opugmye-
CKMX HaykK, npodpeccopa, 3acnyxeHHoro topucta Poccuinckon degepaumm H. . Canuwe-
BOW, KOTOpasa yTeepxaaeT, 4To Hopma cT. 2.3 KoAll Poccuinckon ®epepaunmn KoppecnoH-
ANPYeT C HOpMamK YronoBHOMO, rPaX4aHCKOro, TPy4oOBOro U Apyrinx oTpacnen npasa [7].
Tak, YK Poccuinckon ®egepauumn yctaHaBnmMeaeT, 4TO MO obLiemy npasusy K yrorioBHOM
OTBETCTBEHHOCTU MpuMBReEKawTca nuua, gocturwme 16-netHero Bospacta (cT. 20). 3a
NPUYNHEHHBIN Bpea B rpaXa4aHCKMX NPaBOOTHOLLEHUSX HECOBEPLLUEHHOMNETHNE B BO3pacTe
oT 14 po 18 net HecyT UMyLLECTBEHHYIO OTBETCTBEHHOCTb B cooTBeTCcTBUM ¢ 'K Poccui-
ckon ®epepaunn (4. 3 cT. 26). Tpygoson kogekc Poccuinckon degepaumm gonyckaet 3a-
KntoveHne gorosopa no obuiemy npasuny ¢ nuuamu, gocturnmm 16 net, o6a3aHHbIM 1
CMOCOOHLIM OCO3HaBaTb CouunarnbHbIM CMbICTT CBOErO NOBeAEHMUs, MPU3HaBaTh U yBaXaTb
npaea n ceBoboabl ApYrMxX Nnl, NpaBubHO OLEHMBaTb CBOU AENCTBUS U OTBEYaTb 3a HUX,
npenBuaeTb NOCNEeACTBUA BO3MOXHbIX HApYLUEHUH.

BosHukaeT Bonpoc: Yem pyKOBOACTBOBASICA 3aKOHOAATernb, YCTaHaBNMBas BbllLeyKa-
3aHHble BO3pacTHble npedensl? [na orBeTa Ha Hero HeobxoaAMMO MPOBECTU MeOULMHCKME,
MCUXONOro-ncuXnaTpu4eckne, KpUMMHaNUCTUYeCcKne, CtaTtucTuieckne mnccneaoBaHvs B 06-
nacTu yCTaHOBMEHUS1 BO3pacTa MpuBIieYeHUs K agMUHUCTPATUBHOM OTBETCTBEHHOCTU. Co
CBOEN CTOPOHbI, NonbiTaemMcs cobpaTb BOEAMHO aaMUHMCTPATMBHO-NPaBOBOW Oeecrnocob-
HbIh 06pa3 nogpocTka 14 net. beccnopHo, YTO K 3TOMY BO3pacTy, COBPEMEHHbIA NOAPOCTOK
HaBEepHsIKa yxxe npunobpen onpeneneHHbIN XN3HEHHbIA OMbIT, MOXET OCO3HaBaTb CBOU AEWN-
CTBUA 1 OTBEYaTb 3a CBOM MOCTYMKK, OH Boriee amaHCUNMpoBaH, YeM ABaguaTth neT Hasag. C
3TOro BO3pacTa MoapocTok 06s3aH MMETb MacnopT rpaxaaHnHa Poccuinckon denepaumn,
MOXET AaBaTb NMMUCbMEHHOE corflacue Ha BbIXO4 M3 rpaxaaHcTBa Poccunckon depepaumm
BMeCTe C poguTensiMi, ¢ cornacusa nocnegHux Beloupatb cebe mecto xutenbcrea. C nucb-
MEHHOr0 cornacusi poguTernen (YyCbIHOBUTENEN UM ONEKYHOB) OH BripaBe coBepLuaTh Jitodble
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COENKN, pacnopskaTtbCa CBOMM 3apaboTKoM, CTUNEHANEN U MHbIMM goxogamu. MoxeT ocy-
LLECTBNATL NpaBa aBTopa NPOM3BEAEHUST HAYKKW, NIUTEpaTypbl UM UCKYCCTBA, M306peTeHs
WM MHOTO OXPaHSEMOro 3aKOHOM pesyribTaTa CBOEW MHTENNeKTyanbHOW OesTeNbHOCTU.
MmeeT npaBo BHOCUTL BKIaAbl B KPEOUTHbIE YUYPEXOEHUS U pacnopsbkaTbCca nmn. [onycka-
eTCa MOCTynsieHne noapocTka Ha paboTy Ans BbINONHEHUA B cBOGOAHOE OT yyebbl Bpems
nerkoro Tpyaa (c cornacusi ogHoro u3 poautenen). Mimeet npaBo TpeboBaTb OTMEHbI YCbl-
HOBJIEHMS, YNPaBNATb BENOCUNEAOM NMPW OBWXKEHUM MO JOPOramM, MOXeT BCTynaTb B MOJIO-
AexHble obwecTBeHHble obbeamHeHua. C 3Toro Bo3pacta MOAPOCTOK CaMOCTOATESNbHO
HeCceT MMYLLECTBEHHYIO OTBETCTBEHHOCTb MO COBEPLUEHHBIM UM caenkam. OH NOANeXuUT yro-
FIOBHOW OTBETCTBEHHOCTM 3@ HEKOTOpPbIE NMPECTYNSIEHNs: YOUNCTBO; YMbILLSIEHHOE NPUYMHE-
HMe TSHKKOro Bpeda 340POBbIO; YMbILISIEHHOE MPUYMHEHME CpeaHen TSKeCTU Bpeada 340po-
BblO; MOXULLIEHME YeroBeKa, M3HACUITOBAHME,; HAaCUITbCTBEHHbIE OENCTBUS CEKCyarbHOro xa-
pakTepa; Kpaxa; rpabex; pasbon; BbIMOraTenbCTBO; HENPABOMEPHOE 3aBMnafeHne aBTOMO-
Bunem nmMbo MHLIM TPAHCMOPTHLIM CPEACTBOM 6e3 Lenn XULLEHWS; YMbILLFIEHHOE YHUYTOXe-
HVME WUNK NOBPEXAEHME UMYLLECTBA NPU OTAr4arowmx ob6CToATENBCTBAX; TEPPOPUCTUHECKUN
aKT; 3axBaT 3alloKHUKA; 3aBeJOMO JloXHOe cooblueHne 00 akTe TeppopuamMa; XynuMraHcTBO
npu oTaArHarLWwmx obCToATENbCTBAX; BaHAANM3M; XuweHne nnbo BbIMOraTenbCTBO OPYXKUS,
Boenpunacos, B3pbiBYaTbIX BELLECTB 1 B3pbIBYATbIX YCTPOWUCTB; XMLLEHME NMOO BbiMoraTenb-
CTBO HapKOTMYECKUX CPeacTB WM MCUXOTPOMHbLIX BELUECTB; NpuUBEOeHWE B HErogHoCTb
TPaHCMNOPTHbLIX CPEACTB UM NyTEN COOOLLEHNS.

CnepoBaTtenbHO, NOAPOCTOK, AOCTUMLNIA 14 neT, B COCTOSAHUM pearnbHO OCO3HaBaTb
CTeNeHb OTBETCTBEHHOCTU 3a COBEpPLUEHHbIE AEsHUSA, B TOM 4YuUChEe U NPOTUBOMpPAaBHbIE.
OTO MOXET CMNY>XUTb OCHOBaHMEM AJ151 NPaBOMEPHOCTM NMOCTAHOBKN BOMPOCA O MOHMXKEHUM
BO3pacTa aAMWHUCTPATUBHOW OTBETCTBEHHOCTM 3a COBEPLUEHWE MpaBOHAPYLUEHUA A0
14 neT n BHECEHUN NpeanoXeHHbIX Bblle gononHeHnn B KoAll Poccunckon denepaumn.

Takum obpasom, npobnema agMMHUCTPATMBHOWN OTBETCTBEHHOCTM HECOBEPLUEHHO-
NETHUX N MX 3aKOHHbIX NPeAcTaBUTENEN AOSMKHA paccMaTpmBaTbCA KOMMSEKCHO, MO-
CKOSbKY BO3HMKaeT HeoOXOAMMOCTb OnpedenieHnss pamMok OTBETCTBEHHOCTM KaXKAoro m3
yKa3aHHbIX CYyObEeKTOB 3a HapylleHus npaBornopsigka HecoBepLUEHHONETHUMU. WHbiMn
crnoBamu, cnegyeT nonaratb, YTO HE TONbKO POAUTENWN U UHbIE 3aKOHHbIE NPeaCcTaBUTENM
B MNOJSTHOM Mepe AO0SMKHbI HECTU aAMUHUCTPATMBHYO OTBETCTBEHHOCTb 3a NPOTUBOMNPaBHOE
noseaeHve geTen, Ho N HECOBEPLLEHHONETHNE AO0MKHbI OblTb NOABEPrHYTHI agekBaTHOMY
HaKasaHWio, OKasblBalOLLEMY MOMOXUTENbHOE BNUSHME Ha OdalfibHEWLLNA XapakTep Aen-
CTBUIN HapyLuMTEenen npaBonopsaka.
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