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MameueHko BaneHmuHa AHamoJsibegHa,

KaHOuOam rnosiumuyYeckux Hayk, ooueHm Kaghedpbl penuauosedeHuss ®IEOY Bl10O
«Eneukuti 2ocydapcmeeHHbit yHusepcumem um. Y. A. byHuHa», 2. Eney,
vamatv@mail.ru

dopmMupoBaHue npeacTaBneHUn o ceoboae coBecTu:
OTeYeCTBEHHbIN U 3apyOeXHbIN ONbIT

AHHOMauyusn. Cmambs rocesiwieHa sorpocam ¢ghopmuposaHus rnpedcmasrieHuli o ceobo-
Oe cosecmu 8 cospeMeHHOU Hay4HoU npakmuke. Aemop uccrnedyem mpaduyuro U aHa-
nusupyem memoodudeckue rnooxodbl K peweHuro rnpobrembl cgobodbl cogecmu 8 3apy-
b6exXHoU U ome4yecmeeHHOU rpakmuke.

Knroyesble cnoea: ceoboda cosecmu, ceobola eepoucrogedaHus, rnpaea 4esrioseka,
npakmu4yeckas peanusayusl.

Csobopa coBecTu B nocrnegHne Bpemsi ctana HeEOTbEMIIEMOWN YaCTbHO XXMU3HU COBpe-
MeHHoro mupa. CBoboga coBecTM CnpaBedSIMBO XapaKTepu3yeTcsi COBPEMEHHbIMU UC-
cnefoBaTensaMu Kak ogHa u3 BakHenwmnx cesobon. Bmecte ¢ Tem 1 B Halwe Bpemsi CBOOO-
Aa COBECTM OCTaeTCsi OQHOWN M3 CaMbiX HEOQHO3HAYHO MOHMMAaEMbIX U Bbl3bIBaAKOLMX CMO-
pbl npobnem. CBoboaa coBeCcTn — eCTECTBEHHOE NpaBo YerioBeka MMeTb Niobbie yoexae-
Hus. CBoboga cosecTn — Boree WIMPOKOE NOHATME, YeM cBODOaa BepoucnoBegaHud. Ha
nocrnegHee o0b6CTOATENLCTBO XOTenocb 6bl 0OpaTUTb 0coboe BHMMaHWE B CBSA3M C yya-
CTUBLULMMUCS B MNocrnegHee Bpemsi NOAMEHaMKU MOHATUS «CcBoOoda COBECTU» MOHATUEM
«cBoboa BepomcnoBegaHNny.

UéTko pasrpaHumymBaeT NoHATUS «cBoboga coBecTu» M «cBoboga Bepoucrnoseda-
Hua» A. B. MNMuenuHueB. OH nogvepkmBaeT, YTO «cBoboda COBECTU COOTHOCUTCS CO CBO-
6opon BepoucnoBedaHus... Kak poAoBOE U BMAOBOE MOHATME, Kak oblimMe u 4acTHoe...
Csobopaa BeponcnoBefaHnst €CTb NULb 31EMEHT cBOOOAbI COBECTU, MOCKOSbKY K cBOOOAE
BepoucnoBefaHma oTHocuTcs ceoboaa Bbibopa penurnn n ceoboga oTnpaBrieHnst penu-
rMo3HbIX 06psgosy [1].

[MpoBoasa HeobOxoaMMyHo rpaHuLy Mexay cBoboaon coBecT U cBOOOL4ON BepoMCroBe-
AaHus, crieqyeT YeTKO OTMETUTb, YTO B MEXAYHAPOAHLIX U €BPOMENCKMX AOKYMEHTaX, Kaca-
IOLLIMXCS1 MpaB YenoBeKka M OCHOBHbIX CBOOOA, NOHATME «CcBOGOAa COBECTU» peako ynoTpeob-
nsieTcs n3onmpoBaHHO. OBbIYHO peyb MAET 0 «CBOOOAE MbICNN, COBECTU U penurny [2].

B TeyeHune Heckonbkux BekoB Poccuinckoe rocyaapctBo 06beaUHANO N COEQUHANO B
MUPHOM COXMWUTENbLCTBE pasnunyHble KoHdeccun. N nutepatypa, U UCKyCCTBO, BbipOCLUNE
Ha MpaBOCMaBHOM OCHOBE, OObeaAMHANM pasHble Hapodbl U KynbTypbl. MIMEHHO MOTOMY,
YTO B OCHOBE MPaBOCMaBHOW BEpPbl NEXUT CBOOOAHLIN BbIOOP M NMNYHBIA NPUMEP KU3HK
HapoJoB, obblvaeB, a He NPUHYXXAeHus. [103ToOMy He cryYyarHbIM SBNSETCA MHTEPEC, KO-
TOpPbI/ BbI3bIBAOT BOMNPOCHI, CBA3aHHbIE C peanu3aumen cBoboabl COBECTU B COBPEMEH-
Hon Poccun. OTn ocHoBbl n3noxeHol B npuHsaTon OOH ewe B 1948 rogy Bceobwen ge-
Knapaumm 1 pasBuTbl B CUCTEME MEXAYHAPOAHbLIX MaKTOB M KOHBEHUWMW, NOANMCAHHbIX
Poccuen (unu go Hee CCCP), n B camomn poccumnckon KoHCTUTYLUMN.

Bnepsble Bonpoc o cBob6oae coBecTM BO3HUK C Hadanom Pedopmauun B EBpone.
Wapeonorn Pedopmauun BbIABUHYNM TE3MC, KOTOPbIM haKTUYeckn oTpuuanacb Heobxo-
ANMOCTb KaTONMMYECKON LIEPKBU C €€ nepapxmen n OyxoBeHCTBO BOOOLLE.

BputaHckmn bunnb o npaBax 1689 roga npuaHasan 3a fMYHOCTBIO NpaBa UMETb
CBOM COBCTBEHHbIE MHEHUSA U YbexaeHns, cneqoBatb CBOUMM y6exxaeHnsam, 4Yto 6bl HY co-
BETOBAmNM OKpyXxatwme, 1 T. 4.
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Bo ®paHumm npuHumn ceobofbl coBecTn Gbin Bnepeble NpoBo3arnalleH B ctatbe 10 [e-
Knapauuu npaBs YernoBeka 1 rpaxaaHuHa, B KOTOPOM MOET pedb O TOM, YTO KHUKTO HE MOXET
ObITb Npecrnegyem 3a CBOM yYOexaeHus, aaxe penurnosHble, Npu YCrnoBum, 4To nx obHapoao-
BaHMe He yrpoxaeT obLiecTBeHHOMY nopsaaky». ®paHuyackuin I'paxxaaHckun kogekc 1804 ro-
Aa — kogekc HanoneoHa BoobLLe He KacaeTcs penmMrmo3HbIX BONPOCOB, AEMOHCTPUPYS Takum
06pas3om, 4TO rocyAapcTBO B CBOMX (PyHOAMEHTarbHbIX OCHOBAaX SABAETCA CBETCKUM.

MepBas KoHctutyuua CLUA 1787 roga He cogepxana nepedHs HeoTdyKaaemblX
npas, MOCKOSbKY OTLbl-OCHOBATENN UCXOANNN U3 TOrO, YTO eCTECTBEHHO NpuHaanexalme
4YenoBeKy NpaBa He HyXJalTcsa B NOATBepXxaeHun B Tekcte OCHOBHOro 3akoHa. Mx nepe-
4yncrneHme Morno ObiTb BOCMPUHATO Kak MUCYepnbiBalOLWKUN nepeveHb npas U ceoboa, 4to
MOFIIO NMPUBECTU K YLIEMIEHUIO NpaB, He Boweawmnx B nepeyeHb. OTcyTcTBue B KoHCTU-
TyuMn nepeyHsa denepanbHO 3akpennéHHbIX npaB 1 cBobog BbI3Bano KpUTUKY 3TOro A0-
KymeHTa. BHOBb nM3bpaHHomy KoHrpeccy CLUA B 1789 rogy 6binv npennoXeHbl NPoOeKTbI
nonpaBoK, CoAepXXalmx MOMOXEHNA O NOSIMTUYECKUX U NNYHbIX NpaBax. [lecaTb nepBbIX
nonpaBok k KoHctutyumn CLUA, coctaBmBluMX beaepanbHbin bunnb o npaeax, 6binun pa-
TUMUMpoBaHbl K KOHUY 1791 roga. bbinv NpuHATLI Nonpasky, NpegycMmaTpuBasLlLmMe CBO-
6oay BepoucnosegaHun, csobogy crnoBa U neyaTtu, NpaBoO Hapoda MUPHO cobupaTtbes U
obpawaTbCa K NpaBUTENbCTBY C NETULUMSMU, HEMPUKOCHOBEHHOCTb JIMYHOCTU, XUMMLLA,
Bymar n nmywiecTtsa u gpyrve npasa.

BceoOwasa geknapauus npaB 4enoBeka Obina NpuHATa Ha TpeTben ceccumn [eHe-
panbHon Accambnen OOH pesontoumen 217 A ot 10 gekabpa 1948 roga v onpegenuna
basoBble npasa Yernoseka. B ctatbe 18 [eknapauuun ykasaHo: «Kaxgbli 4yenoBek umeet
npaBo Ha cBOOOAY MbICIN, COBECTU U PENUrMKn; 3TO NpaBoO BKIOYaeT cBobOAY MEHATb
CBOK penurnio unu yéexaeHuns n ceoboay ncnoBeaoBaTb CBOK PENUINIO0 UK yoexaeHns
Kak eauHONNYHO, Tak 1 coobuwa ¢ ApyrMMn, nyGrnYHbIM UM YacTHBIM NOPSOKOM B y4e-
HUK, BOroCIy>XeHUM U BbINOSTHEHUN PESTUTMO3HBIX N pPUTYanbHbIX 00psaoB» [3].

Kak MOXHO 3amMeTuTb, B KOHBEHUUN 3anoXeHbl ABa OCHOBHbIX HanpasrieHus eBpo-
Nenckoro perynupoBaHusi, CBA3aHHOIo co cBo600M COBECTM.

lMepBoe HanpaBrneHue 3aknyaeTcs B cnegywouwemM. 3awmrta cBoboabl COBECTU Kak
npasa noboro 4Yenoseka cBOOOAHO McCnNoBeaoBaTb MNOOYD penurnio, KOTopoe BKOYaeT
B cebsa Takne acnekTbl, Kak CBOOOAHOE M3MEHEHNE CBOMX PENUIMO3HbIX UMK MHbIX yOex-
AEeHWUN; rapaHTumn ceoboabl UcnoBegoBaTh PENUInIO, Kak-To, cBoGo4a ncnosegoBaTb CBOU
ybexaeHusa nybnnmyHoO mnm YacTHbIM NOPSIAKOM, €AMHOMMYHO MNnu cooblla ¢ ApyruMmu, ye-
pe3 obblYHble AN 3TOro opmMbl — GOrocnyXeHue, ydeHne n oTnpaBneHne obpsaos.

BTopbiM OCHOBHbIM HanpaBfeHWeM perynMpoBaHus sBnsetTca obecrneyeHwe Torne-
PaHTHOCTU N OOLLECTBEHHOrO corfnacusi ¢ Tem, Ytobbl peanusauna cBoboabl COBECTU OA-
HAMM TNIOABMU  He yulemnana npaeB v cBoboa Aapyrmx nwogen. MIMeHHo pgns atoro
B KoHBEHLMM 3an0XeHbl HOPMbl O BO3MOXXHOM OrpaHnyeHnn cBoboabl COBECTU.

OTO HanpaBfeHne pa3BMBaETCHA M B ApYrnx eBponenckmx gokymeHtax. Ocoboe me-
CTO B CUCTEME EBPOMENCKOro perynnpoBaHmsa cBoboabl COBECTM NpMHaAnNeXxuT PamoyHon
KoHBeHUun CoBeTa EBponbl 0 3awWwmuTe HauuoHanbHbIX MeHbLMHCTB 1995 roga. 310 00-
CTOATENBLCTBO, 6€3yCNOBHO, CBA3aHO C OCOObIM MECTOM, KOTOPOE 3aHMMatoT OTHOLLEHUS
C HauMoHarnbHbIMWU MeEHbLUMHCTBaMM B EBpone B nogaepXaHun mupa u ctabunbHOCTU
Ha KOHTUMHEHTE.

Cratba 8 KoHBeHUMM TpaguMUMOHHO 00A3bIBAaET €€ YYaCTHUKOB «MNpu3HaBaTb
3a NMuoM, NpuyHagnexawiemy K HauMoHanbHOMY MEHbLLUMHCTBY, NMPaBO OTKPLITO MCMnoBe-
AO0BaTb CBOK PEnuruio, a Takke nNpaBo CO34aBaTb PESIMIMO3Hble yYpeXOeHUs, opraHm3a-
uMn 1 accouuauuny [4].
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CerogHsa eBponenckoe npaeso B obnactu npasB 1 cBOOOA YeroBeka MHKOPNOPUpPOBaHO
B NPaBOBY CUCTEMY BeayLlero MHTerpaumoHHoro obbeanHeHnsa coBpeMeHHon EBponbl —
EBponeinickoro Cotosa. NockonbKy Bce rocygapctea EBponenckoro Coto3a ABNaTCSA une-
Hamu CoBeTa EBponbl, XxoTs1 1 He Bce uneHbl CoBeTa EBponbl BxoasaTt B EBponewnckuin Co-
t03, gonroe Bpems EC B obnactn npae n ceBob6og 4YenoBeka orpaHMyYnMBancsa KoOHcTaTaumen
obsasaTtenbHocTn HopMm CoBeTa EBponbl. OgHako B nocregHee BpeMsi MPOM3OLUNN Cylue-
CTBEHHble M3MeHeHus B aTon cdpepe, n EBponencknin Coko3 BHeC CBOW ornpeaeneHHbIn
BKIa4 B pa3BuUTME €BPOMNENCKMX NpeacTaBreHun o npaBax M cBobogax 4yeroBeka, B TOM
yncne ceobopae cosectn — B 2000 rogy Obina npuHaTa Xaptusa 06 OCHOBHbIX NpaBax.

KoHeuyHO, cTeneHb CBETCKOCTU HE BE3[e OKa3blBaeTCsl OQUHAKOBOW, HO HU OAHO roc-
yaapcTBO (pasymeeTcs, ucknoyas BaTukaH) He CTPOUT CBOK BHELLHIOK U BHYTPEHHIOK
NONNTUKY NOL HENOCPEACTBEHHBIM BIIUSHUEM TOW UM MHOW PENUIMO3HOM OpraHmn3aumm u
ncxogs B nNepByko oyepedb U3 €€ nHTtepecoB. Penurus Bcé B OonblUen CTENEHN CTaHO-
BUTbCS YacTHbIM genom. O6 3ToM cBMAETENbCTBYET, Hanpumep, oTkas genytatos EBpo-
napnameHTa BknounTb B KoHcTuUTyuuio EBponenckoro Coto3a (ogobpeHa B 2004 r.) yno-
MUHaHWe 0 bore M XpUCTMaAHCKMX KOPHSIX LMBUIM3ALMM KOHTMHEHTA, Ha YeM HacTauBan
BaTukaH, OrpaHMYMBLUMCDH CCbIIIKOM Ha «KYINbTYPHOE, F'YMaHUCTUYECKOE U PEenUrmo3Hoe
Hacneame EBponbi». OgHako BCE cka3daHHOE Bbille, BOBCE HE O3HA4aeT yhaneHusi penu-
MMO3HbIX OpraHn3auni n3 obLLEeCTBEHHOM XU3HWN, UX OUCKPUMUHALMMK, KaK 3TO UHOraa CYu-
TaeTcs. CBETCKOCTb rocygapcTBa fNuvb yKasbiBaeT Ha CyLeCTBOBaHME COBEPLUEHHO
onpeerieHHbIX peanuvi, KoTopble Tenepb 0OpMIeHbl 3aKkoHOo4ATENbHO, B paMKax KOTo-
PbIX PENUIMO3HbIE OpraHM3aumm Yepes obLLenpuHATbIE 4EMOKpaTU4ecKne npoueaypbl Mo-
ryT BbiCKa3blBaTb M OTCTaMmBaTb CBOK TOYKY 3peHus, npenaratb eé obuiectsy, nNpu oT-
CYTCTBUM CTPEMIIEHMSA NONYYNTb Kakne-nnbo npemmyllecTsa.

WccnepoBaTtenu eavHOAYLWHO KOHCTATUPYKOT MHOroobpasve KOHKPeTHbIX hopM U1
nyTen OCyLLECTBMNEHNSA B3aMMOOTHOLLUEHUI MexXay rocyfapCTBOM U PEnUrMo3HbIMU opra-
HM3auuamn. ObbIYHO BblgenseTcs:

— mMogenb otaeneHna (PpaHumsa, Hngepnangbl, BeHrpus, CLUA);

— MopAenb rocyaapcTBeHHom uepksu (AHrnus, Mpeumns, anna, Hopeernsa, cnaHous);

— mogenb cotpyaHudectea (Vicnanus, Utanna, N'epmanus, MNonbla).

BTopas mogenb, 6e3pasgensHO rocnoacTBoBaBLUAs Ha MPOTSXKEHUN MHOTMMX CTone-
TWUI, NOCTENEHHO yxoauT B npownoe. CBMOETENbCTBOM 3TOMY MOXET CIyXWUTb, Hanpwu-
mep, otaenerune Llepken LBeuun ot rocyaapctea (2000 r.), goctmkeHune LlepkoBbio AH-
rMvn B NocrnegHne gecatunetne ropasgo 6onbwen pennurmo3Hon cBobobl Mo CpaBHEHMUIO
C npegblioylwiMm nepuoaom, BMfoTb A0 3asBneHun apxuenuckona KenTtepbepuinckoro
P. Yuneamca o HamepeHun gobutbcsa B nepcrnektTmae e€ NofIHON CaMoCTOATENBHOCTM.

[MepByto Mogenb, BUAMMO, cnefyeT npusHaTb ONTUMAaNbHOW, HO B bnvkanwee Bpe-
MSI Moka He ocywiecTBumon. Ho OBwkeHne B HanpaBreHuu MOCTENEeHHOro nepexoda K
nepBon Mmoaenu HabnogaeTca BNosiHe OTYETANBO.

HecmoTpsa Ha kasanocb Obl B LlenomM 6naronony4yHyo cutyauumio ¢ popMnpoBaHMemM
n passuTeM cBoboabl COBECTU 3a pybexom, cBA3b Mexay cBoboaon coBecTn un otgene-
Huem LlepkBu oT rocygapctea v Tam, NO-BMOUMOMY, HeoaHO3Ha4yHa. C OOQHOW CTOPOHbI,
CyLLLeCTBYET MOMOXUTENBbHAsS KOPPENALUNA Mexay oTAeNeHneM LiepkBnM OT rocyaapcTtea u
obecneyeHnem B 3TOM rocygapctee cBoboabl coBecTU. Hanpumep, wapuaTt BKOYaeT B
cebst HopMbI 1 NpaBoBblE N penurnosHble. Tak, Kk npumepy, B 2006 rogy wapuaTckui cyg,
AcdpbraHmcrtaHa npuroBopun K CMEpPTHOM KasHW MycCynbMaHWHA, cMeHuBLluero penuruio. C
APYron CTOPOHbI, OTAENEHNE LIEPKBU OT rocygapcTBa He rapaHTupyet cBoboabl COBECTH,
a He oTaeneHne eé He Uckn4yaeT. Tak, M3BECTHbl CTPaHbl C roCyapCTBEHHOW LIEPKOBbLIO
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(Hanpumep, BenukobputaHnsa n BOMbLIMHCTBO APYrMX MOHapxuyecknx rocygapcts EBpo-
nbl), TeM HEe MeHee, obecneymnBatoLe CBOMM NoAAaHHbIM NPaBO MCMNOBEAOBATb PENUTNIO
no BblOOpY MNN He ucnoBefoBaTb HMKAKOW. HanpoTme, B HEKOTOPbIX FOCyAapCTBax C OT-
AENEHHON LIEPKOBbLIO (BCE KOMMYHUCTMYECKME pexumbl, Mpak npn Capaoame XycenHe)
afenTbl MHOTMMX penurun (NpyM KOMMYHUCTax — Bce Bepyrowme, npu Cagaame XycenHe —
LWMNTbI) NOABEPranucb ANCKPUMNHALMMN.

Bcepbés roBoputb 0 Npobnemax, CBA3aHHbIX C peanu3aunen cBoboabl COBECTU MpuU-
MeHUTeNbHO K Poccnn MoxHo ¢ 988 r. — odmumansHon gatbl KpeweHnus Pycu. MmeHHo ¢
3TOro BPEMEHN Mbl MOXXEM rOBOPUTL O MONUTUKM «OBOMHOINO CTaHOapTa» B peanu3auum oc-
HOBHbIX MpUHUMNOB cBO6OAblI coBecTU. OTYaCTN MMEHHO BO3HUKLUME B 3TO BpeMs ABOEBE-
pue, cTano OCHOBOWM 415 9TOM HEO4HO3HAYHOW NONUTUKK. [0 3TOro MOMeHTa BOCTOYHOCHa-
BSIHCKOE £3blMeCTBO, B OMpefeNieHHOW CTeneHn MWMeBLUee XapakTep rocyaapCTBEHHOW
noeonormn, Ho He obriafjaBllee SKCKM3MBUCTCKMM MOTEHUManom, U gpyrume penuvrum —
npexae Bcero, UHTEHCUBHO PacnpoCTPaHSAOLLNECH XPUCTUAHCTBO, 4OCTAaTOMHO MUPHO YXN-
Banucb Apyr ¢ gpyrom. Pycb, NpuHSB XpUCTUAHCKMN BapwaHT npencraBneHun Busantum,
elle AnuTenbHoe BpeMsa ocTaBanach nop BriMstHUeM A3bl4ECKUX BO33PEHUN, KOTOpble CBOEe-
00pa3Ho BKNHOYaNUCbL B NpaBoOCnaBHOE BepoyyeHue. Bmecte ¢ BU3AHTUMCKMM BapuaHTOM
XpUCTHaHcTBa bbina BOCNpUHSATa U naes NoOYNHEHHOCTUN LePKBM CBETCKUM MPaBUTESISIM.

NcTtopua octaBuna Hemano CBUAETENLCTB O TOM, Kak BMELLUMBANMChb B Aefia LEPKBU
AnekcaHgop Hesckun (1220-1263), Omutpun [oHckon (1350-1389) n gpyrve KHA3bA,
HanpaBnss ee OeATeNbHOCTb Ha yKpenneHne cobCTBEHHOro aBTopuUTETa M rOCy4apCTBEH-
HOW He3aBucuMocTn. PopmmnpoBaHMe rocyaapCTBEHHOCTU Ha Pycu conpoBoXganocb OBu-
XEHNEM K LleHTpanu3aumm Bnactm u 0gHOBPEMEHHO CO34aHNEM €4UHON LePKOBHOW CTPYK-
Typbl. PasnnyHble TOMNMKOBaHUSA XPUCTMAHCKOrO BEPOYYEHUSsI NOPOXAANM MHOTOYMUCIIEHHbIE
epecu, C KOTOpbIMUK NpaBOCNaBHasi LEPKOBb BeNa Henpummnpumyto 60pbby npu nogaepxke
ceBeTckux npasutenen. Tak, B XIV B. B HoBropoage, B XV B. B [1ckoBe LUMPOKO pacnpocTpa-
HUNacb epecb CTPUIroNIbHUKOB, KOTOPbIE OTPULIANN MOHALLECTBO U MUPCKNE 3a60Tbl LIEPKBU.
B XV B. 3asiBuna o cebe XnaoBCTBYOLLAA epeChb, KOTOpasi Mofy4yuna cBoe Ha3BaHue no oc-
HOBaTemn XnaoBuHy Cxapun. OnM3oamnyeckme MNonbITKM NPaBOCHaBHON LIEPKBU YCUMUTb
CBOE BNUSIHWE Ha rocygapcTBeHHyto Brnactb B XV—XVI BB. ocoboro ycnexa He nmenw.

C ykpenneHmem MoHapxuu npu MeaHe IV ycunmBaeTtcsa LepKoBHaAsA LieHTpanM3aums,
npuopuTeT rocygapCTBEHHOW BNacTu ykpenuncs ewe bonblue, oHa B3sana Ha cebs yHK-
UMM OXpaHbl «NpaBoW Bepbl», BOpPbObI C €PETUYECKMMU YYEHUSAMU U BOSIbHOMBICIIMEM.
YcuneHme MOHapxXuu COMNpOBOXAANOCh MOSBIIEHMEM aHTUKIEPUKANbHbIX HaCTPOEHUMN.
MpuoputeT rocygapCTBEHHOM BRacTW Hag LEPKOBHOM M onpefeneHve cratyca npasBo-
CNaBHOW LEPKBU Kak rocyaapCTBEHHOM penurin noslyuymnn npasoBoe 3akpensneHune B Co-
6opHom ynoxeHuun 1649 r. B XVII B. npu yapcteoBaHun Anekcess Muxamnosuda n natpum-
apxe HukoHe BHOBb 0boCTpsieTcsl bopbba «CBSLEHCTBa» U «UapcTBa», HO K 3Ta bopbba
He yBeHYyanacb 4na Lepksu ycnexom. bonee Toro, LepKOBHbIN packosn rno3BOSinI LLIapCKomn
BNacTu B35ITb KOHTPOIb HaA LIePKOBbIO NOA4 Npeafiorom 3aLmThbl «paBon» Bepbl.

HakoHeL, HEBO3MOXHO He YNOMSAHYTb U O uepkoBHou pedopme lNetpa I. MNpu MNeTpe |
Oblfla co3gaHa rocygapCTBEHHaAs cUCTeMa YnpasBneHud, ynpasgHeHoO naTpuapLluecTso, U
Aaxe TariHa ucnoseam Obina BKKOYEHA B CUCTEMY donCKanbHOM nonutukn. B Poccun 6opb-
6a 3a cBoboay BepovcnoBedaHus npeanonarana 6opbby ¢ moHapxmen. CosgaHHasa rocy-
AapCTBEHHasi cucTema ynpaBreHUsl LepKOBbIO CYLLECTBEHHO OrpaHuyMBana penvruo3Hyto
csoboay caMov NpaBOCHaBHOW LEPKBUM, Nnvwiana npas Apyrme BepoucrnoBefaHusi, ctaBuna
PENUIMO3HYHO ONMNO3NLMI0 BHE 3akoHa. B 1763 r. oTaeNbHble ONMO3UUMOHHbIE PENTUIMO3HbIE
TeYeHNsa nosnyunnu npasa Ha cBobony BepoucnoBedaHWd, HO 3TO ObiN akT, CBA3AHHbLIN C
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NPOAOIHKEHMEM NOSIMTUKM KOHTPOSA rocyaapcTBa Hag Penurmo3HbiMn TedeHnsmu. bopoba
3a cBoboay BepoucrnoBeaHus B CROXMBLLMXCA B Poccum ycrnosmusax nmena ceotko cneundum-
Ky, OHa Benacb nog no3yHramu HpPaBCTBEHHOrO BO3POXAEHMS XPUCTMAHCTBA, OCBODOOXAe-
HUSA LEepKBM OT MUPCKMX NYT, Oblfa HanpaBneHa Ha yCTpaHEHME CIIOXMBLLErOCSA COK3a npa-
BOCNaBHOW LepkBu 1 rocygapctea. B camom koHue XVIII B. B namsaTHuMke pycckon obLue-
CTBEHHOW MbICnK «braroBecTtb Ucpannio poccunckomy» (T. €. NpUBEPXXeHHbIM K bory cTa-
poBepam 6GnaroyecTmBbiM) ObiNN BbIABUHYTHI TpebGOBaHUA MOSHOM BEPOTEPNMMOCTU, UC-
KntovatoLLen penmrmosHble npecregoBaHus 1 pacnpu, nNpekpawleHnsa roHeHn Ha cTapoBe-
poB. Bce OyxOBHble YMHBbI U MOHAxXW yTpauuBanu, COrfiacHoO npeanonaraemon pedgopwme,
npaBo Ha Nosly4YeHME anoBaHbs U AOMKHbI BbINN XUTb CBOMM TPYAOM.

B XIX B. noHumaHue cBobGOAbl COBECTM [AOMOSHANOCL HOBbIMW rpaHamu. B
«HactonbHOM crnoBape», coctaBsneHHoM nog pykosogctsom M. B. NeTpalueBckoro, roso-
pUTCS, YTO BEPOTEPNUMOCTb — 3TO HM3LLAS CTyneHb cBOBOALI BEpomncnoBeaaHns, Kotopas
NPU3HaeT rpaxgaHCKyo paBHOMNPAaBHOCTbL YIEHOB BCEX BepoucnosedaHun [5].

B. B. bepsu-dneposckuii (1829-1918) BbicTynun 3a ycTpaHEHWEe BCSKOro BMeELLa-
TenbCTBa NOMUTUYECKNX BracTen B PenMrmo3Hble BONPOChl, 3a oTAeSfieHne LepKBn OT roc-
yOapcTBa: nogun OOMMKHbl CoAep)KaTb AYXOBEHCTBO 3a CBOW CYET, U HAYTO HE OOSTKHO 3a-
CTaBNATb YenoBeka npuHaanexatb K TOW unvM uHon Bepe. «Bepa gomkHa ObiTb BMOsHe
cBobogHOE Aeno coBeCcTu Yenosekay [6].

H. . Orapes TpeboBan ocyuiecTBreHns «cBoboabl nponosean BoobLle, paBHO AN
penurmm n Hayku». B gene Bbibopa penurum Unm Haykum He AOSMKHO ObITb HMKaKoro rocy-
AAapPCTBEHHOIO MPUHYXOEHUS, OH A0SMKeH obycrnoBnvBaTbCs CBOOOAHBIM Yb6exxaeHnem.
H. . OrapeB BbIABUHYI MbICAb O TOM, YTO «HE TOJIbKO YMCTOTa HayKu, HO YNCTOTa penu-
rMun, ons BepyroLwwmx, TpebyeT HeBMellaTeNbCTBa rocygapCTBEHHOW BacTu B Penurnos-
Hble gena» 1 4To o6LEecTBO AOMKHO NPUATK «K CO3HAHMIO HeobxoaumMocTn ceoboabl, T. €.
YNCTOTbI, UICKPEHHOCTN N HECKPbIBAEMOCTU Kaxaoro yoexaeHus». «lMpusHaHne cesobonbl
ybexxgeHns paBHO penurmosHoro n HayvHoro» ans H. . OrapeBa ecTb He TONbKO NpaBo-
BOe TpeboBaHue, HO N HPaBCTBEHHOE.

Pycckue pennrnosHole meicnutenu n dovnocodsl, Takue, kak A. C. Xomsakos (1804—
1860), K. C. AkcakoB (1817-1860), L. B. Kupeesckun (1806-1856), B. C. Conosbes,
H. A. bepaseB, C. H. bynrakos, [I. C. MepexkoBckuin, nucatenn ®. M. [doctoeBckui
(1821-1881), J1. H. Toncton Kk Op., OUEHMBaNU HeraTUBHO CMOXMBLUMACA COK3 MeXay
PYCCKOM MpaBOCaBHOM LIEPKOBbIO U CaMOAEpPXKaBMeM, NpuabiBanu K cekynapusaumm oo-
LLEeCTBEHHbIX OTHOLUEHWA U HPaABCTBEHHOMY BO3POXAEHWUIO XpPUCTUAHCTBA. Hanpumep,
C. H. bynrakoB nucan: «BekoBble npectynneHuss npotuB CBobGOAbI COBECTU TSKENbIM
CBMHLIOM fiexaT Ha UCTOPUYECKOW COBECTU pycckon uepkauy [7]. OcMmbicneHne cogepxa-
HUS cBOOOAbI COBECTM C y4ETOM cneundukn ycnosuin B Poccumn Hawwno oTpaxeHue B pa-
6oTtax B. U. JleHnHa. Kak yxxe 6bIno ckaszaHo, N0 ero MHEHUIO, penurna SBNAeTCst YaCTHbIM
AENOM MO OTHOLLEHUIO K FOCYAapCTBY, 3TO CNYXUT Npeanocbisikon obecneyeHnss noanmnH-
Hon cBoboabl coBecTU. Kaxabin aomkeH ObiTb cBOGOAEH MCnoBeaoBaTb KaKyk YroaHo
PENUINIO NN HEe MCMNOBEeAOBaTb HUKaKoW. Heobxoammo oTaeneHue uepkeu OT rocydap-
CTBa WM LUKOMbl OT LEepKBWU. HegonyCTUMbl HUKaKME pasnuuma mMexagy rpaxgaHamu B ux
npaBax B 3aBUCMMOCTU OT PENUIMMO3HbIX BEPOBaHWA. BCakne ynoMmHaHnSA 0 TOM UNN UHOM
BepoucnoBedaHnn rpaxgaH B oduumnanbHbIX AOKYMEHTax [LOSMKHbl OblTb YCTPaHEHbI.
LlepkoBHblE 1 penurnosHble obLiecTBa OOMMKHbI CTaTb COBEPLUEHHO CBOGOAHbIMU, He3a-
BUCMMbIMM OT BfACTU COO3aMu rpaxgaH-e ANHOMbILLIEHHUKOB.

"ocynapCTBEHHO-LEPKOBHbIE OTHOLWEHMA B Poccumn u LEepKBn B OOPEBOSOLMOHHOM
Poccun go oktabpsa 1917 ropa onpegensanacbk pedopmon Hadana XVIII Beka, koTtopas

N5~




T MartsueHko B. A. PopmupoBaHMe npeacTaBNeHUA O

|< O H - | | I cBobofEe COBECTM: OTEYECTBEHHbIN U 3apybeskHblit
onbIT // KoHuent. — 2012. — Ne 11 (Hoa6pb). — ART

A J 12148. — 0,7n.n. — URL: http://www.covenok.ru/

koncept/2012/12148.htm. — Tloc. per. 9aNe dC 77-
49965. — ISSN 2304-120X.

HAYUHO-MeIMOOUMECKULL SACKIMPOHMbIL KYPHAL

ART 12148 YAK 342.731

ynpasgHuna natpuapLiectso U yCTaHOBUIA rocygapCTBEHHYIO LIePKOBHOCTb B Ivue npa-
Bocnasu4. LiepkoBb Obinia nuiieHa caMOCTOATENbHOCTU U NpeBpaTuiack B 0OQHO M3 y4upe-
XOEHW rocyaapcTBEHHOro ynpasneHus. B nocnegywowme 3a pedopMon aBa CTOSMETUS
OHa oboxecTBnsana LapcKyto BNacTb, NpU3HaBas Lapsa BEPXOBHbIM MpaBUTENEM LEepKBU
yepe3 CuHOL HaxoAsLWMNCS Nog KOHTPOMEM 1 pyKOBOACTBOM 06ep-npokypopa, HasHava-
eMoro uapem. Vimnepatop poccurickuin nposo3rnaiuancs «nomMasaHHUkoMm Boxummy», Ko-
TOpPbI €CTb «BbICOYANLLMI NACTbIPbY.

Npoes camogepxasus 6bina nofiMTMYECKMM CUMBOJSIOM Bepbl PYCCKOro npaBOCnaBus.
Byoydun 4vacTtbio rocygapCTBEHHOro arnaparta, npaBocriaBHasi LIepPKOBb MOSib3oBarach
ocobbiMM MpuBUNErMAMKU: Bnagena HegBWKUMbIM MMYLLECTBOM, nonydana cybcugum ot
KasHbl, OCYLLEeCTBfisfia KOHTPONb 3a HapogHbiM obpasosaHueM. [MpaBo Ha nponaraHay
CBOEro Bepoy4YeHUsi, MUCCUOHEPCTBO U MPO3ENIUTU3M 3aKpEennsnocb B 3aKOHE TOJSIbKO 3a
npaBOCNaBHOM LEepKOBbIO. [[0CyaAapCTBO BMELUMBANOCh BO BHYTPEHHME Aena pasfivyHbIX
KOH(peccuin, CTPOro pernameHTUpoBarno Ux CTpyKTypy u gesatenbHocTb. CornacHo «Csoay
3aKoOHOB Poccuinckon nmnepumny», Bce penurum Ha Tepputopumn CTpaHbl OeNUIUCbL Ha TpuU
rpynnbl: rocygapCTBEHHYIO (MpaBoOCraBHOE uWcNoBedaHue), Teprnumble (KaTtonuveckas,
npoTecTaHTCKas, apMsSHO-rpuropuaHckas Lepksu, ucnam, byaamsm, nyaansm, s3bl4ecTBoO)
N HeTepnuMble («CeKTbl» — Oyxobopbl, IKOHOBOPLULI, MOSTOKaHe, nyaen, ckorubl).

«YNOXeHNe O HakasaHusX» cyumTano ocobbiM BMAOM MNPECTYNfieHUs npecTynrieHne
NpoTMB Bepbl — OTBMIEYEHME N COBpaLleHne 13 npaBoCaBua B APYryto Bepy, BOCNpendar-
CTBOBaHME BOCMUTaHUIO OeTen B NpaBOCMaBHOW UMM MHOW XPUCTUAHCKOW Bepe, pacnpo-
CTpaHeHue epecen n packosioB U aAp. K BUHOBHbIM B 3TUX MPECTYNNEHNAX NpUMeHsaiacb
uenasa cucteMa kapaTenbHbIX Mep, BNOTb OO KaTtopri u cebinikn B Cnbupb, 3akaBkasbe.
BHeuncnoBegHoe cocTtosiHMe rocygapcTBOM He npusHasarnocbh. [eaTtenbHOoCTb No pacrpo-
CTPaHEHUIO MaTepuanuCTUYecKnx, aTencTuyeckux B3rMS4OB noasepranacb YrofloBHOMY
npecrnegosaHuio. B 80—-90-e roabl XIX Beka B CBA3N C POCTOM PEBOSMOLMOHHBIX BbICTYMe-
HUM yXXecTounnacb NONUTUKA Lapu3Ma B OTHOLUEHUN «CEKTAHTCKMX» o0beauHeHun. B
«YnoxeHne 0 HakasaHuAx» OblnNn BHeCeHbl HOBble, Bosiee XecTkue YrofloBHble CTaTbw,
HanpaBfeHHbIE NPOTUB «CEKTAHTOBY». B 1894 r. «cekTa» WTYHANCTOB (K HAM OTHOCUNK 6an-
TUCTOB N €BaHreNbCKUX XpUCTUaH) Obinia obbaBneHa «BpedHoOW», a ee MOSMMUTBEHHbIE CO-
OpaHusa 6binmn 3anpeweHbl. C 1874 no 1885 rr. 6bino 3apernctpupoBaHo 3 615 yronoBHbIX
Aen no Tak Ha3blBaeMbIM «PEeSIMrmMo3HbIM npectynneHmsamy», a ¢ 1886 no 1893 rr. — 7 540.

deBpanbckas pesonouuns 1917 r. ynpasgHuna camogepxasue. B nporpammHom go-
KymeHTe BpemeHHOro npasutensctBa «OOpalieHne K rpaxgaHam», onybsiMkoBaHHOM
07.03.1917 r., cogepxanucb ykasaHue Ha OTMEHY «COCIOBHbIX, BEPOUCMOBEAHbIX U HaLM-
OHanbHbIX orpaHndeHnny. 20.06.1917 r. ObINO MPUHATO MNOCTaHOBNEHWe BpemeHHoro
npaBuMTenbCTBa O nepefade LEPKOBHO-MPUXOACKMX LUKOST B BeAeHUWe MUHUCTepCTBa
HapoaHoro obpasoBaHusi, NPOTUB KOTOPOro BbICTYNUMa npaBocCiaBHasa LEepPKOBb, 3asiBUB,
YTO 3TOT aKT «NPUYUHAET GONbLUION Bpea LEPKBU N €€ XPUCTMAHCKOW NMPOCBETUTENBHOWN
pesatenbHocTuy. 14.07.1917 r. noaBMNocb NocTtaHoBreHMe BpemeHHOro npaBuTeNbCTBA
«O cBoboae coBecTn», B KOTOPOM 3aKpennsanca NPUHUMN coro3a LiepkBn 1 rocygapcTea. B
3TOM JOKYMeHTe nog cBo60oaon cCoOBECTU NOHMManacb BEpOTEPNNUMOCTb, TO €CTb YETKOCTb
B NOHMMaHMM cBoBOAbI COBECTU MO-NPEXHEeMY OTCyTCTBOBana. [ocnogcTByOLWMM NOSO-
XXEeHWe npaBOCaBHOW LIEPKBM OCTaBasfioCb Ha TOM OCHOBaHMMW, YTO MpaBOCiaBHas penu-
e ABMSETCA penurmen 3HadntTenoHoro 6onbWMHCTBa Hacenenunsa Poccun. BHencnosea-
HOEe COCTOSIHME MO-NPEXHEMY HE NPU3HaBarnoCh.

[MepBble OekpeTbl COBETCKOW BMNacTu KapAuvHanbHO WU3MEHUINW MOSfoXeHue rnpaBo-
CNaBHOW LIEPKBU M FOCYyAapCTBEHHO-LIEPKOBHbIE OTHOLWeEHUA. Tak, [ekpetom «O 3emney,
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npuHATbIM |l Becepoccumncknm cbesgom CosetoB 26.10.1917 r., BCe MOHACTbIPCKME U Lep-
KOBHble 3eMnun 6blnn HauMoHanManMpoBaHsbl. «[eknapauus npae HapogoB Poccuny, obHa-
pogoBaHHas 02.11.1917 r., oTMeHsina BCe HaUMOHANbHO-PESIUIMO3HbIE MNPUBUIIETN U
orpaHnyeHus. NMoctaHosneHmem ot 11.12.1917 r. «O nepepaye gena BocnutaHmsa n ob6-
pas3oBaHUsa U3 OyXOBHOro BeJOMCTBa B BedeHue KomwuccapuaTta no HapogHOMy MnpocBe-
LWEeHMIO» M3-N04 KOHTPONSA LEepKBU M3biManucb Bce ydebHble 3aBefeHud. [ekpeTamu
BUWK n CHK ot 16(29).12.1917 r. «O pactopxeHun Gpaka» n ot 18(31).12.1917 r. «O
rpaxgaHckoM 6pake, 0 4eTAX U O BEAEHUM KHUI aKTOB COCTOSIHUSA» perncrpauus poxae-
HWA, cMepTn, OpakoB nepegaBanacb rocyAapCTBEHHbIM OpraHam, a LEePKOBHbIN Gpak
yTpadmBan lopuanyeckyto cuny.

B aHuBape 1918 r. 6binn ynpasgHeHbl BEOOMCTBa NPUABOPHOrO OyXOBEHCTBA, ynpas-
neHne OyxXOBHOro Be4OMCTBa apMun, NpekpalleHa Bblgava rocygapCTBEHHbIX CPeaCTB Ha
copgepXaHue uepksen M gyxoBeHcTBa. [JokymeHTOM, 0606LIMBLLUMM 3aKOHOTBOPYECTBO
pecnybnvkmn B obnactn cBoboabl COBECTU U OTHOLUEHUW rocygapcTsa C pesirmo3HbIMn
opraHusaunamu, asunca gekpet CoBeTa HapoAHbIX komuccapoB «O6 oTaeneHun uepksu
OT rocygapcTtea v wWkonbl oT uepkeu» ot 23.01.1918 r. 3HaunMTenbHas YacTb cTaten ge-
KpeTa Oblnia nocBsiLeHa pacKpbITUIO CYLLUHOCTM cBOb6oabl COBECTU M OBOCHOBaHWMIO ee
nNpaBoBbIX rapaHTun. Kaxxgomy rpaxgaHuHy AeKpeT npefocTaBnsn BO3MOXHOCTb UCMOBe-
AoBaTb N0y penurnio NN He NCNOBEAOBATb HUKAKOWN.

Ha Tepputopumn pecnybnukm sanpellanocb M3gaBaTb MECTHble 3aKOHbIl, NMOCTaHOB-
neHus, orpaHuymnBarolme ceobony CoBecTH, yCTaHaBnuBarLlme Kakve-nmbo npenmylle-
CTBa WU NPUBUMENMNU Ha OCHOBaHMXM BepoucnoBedHOro Bblbopa rpaxaaH. YkasaHust Ha
PENUIMO3HYIO NMPUHALANEXHOCTb YCTPaHANUCh U3 oduumnanbHbiX JOKYMEHTOB. HUKTO He
AOJTDKEH YKITOHATLCS OT UCMOJSTHEHUS TPpaX4aHCKMX obsi3aHHOCTEN, CCbIflasiCb Ha CBOW pe-
nnrnosHole ybexaeHus. CsoboagHoOe MCNOMHEHME PENUIMO3HbIX 0OPSAOB paspeLuanocs,
€CNN OHW He HapyLanu obLEeCTBEHHbIN NOPAOOK N He nocsarany Ha npasa rpaxgaH. [Ans
yAOBMNETBOPEHUS PENUIMO3HBIX MOTPEOHOCTEN BEPYHLUMX 30aHUS U NpeameTbl KynbTa
nepegaBsanncb B becnnaTtHoe Nonb3oBaHMe penurmo3Hblx obuecTs. LiepkoBb oTaensinach
OT rocygapcTtBa, ynpasgHsanucb BCe npexHue opMbl CO3a LiepkBu U rocygapctea. A3
BeJeHus LepkBu Oblna nsbata pernctpaumnsa aktoB rpaxaaHCKoro coctoaHud. ocyaap-
CTBEHHble N OBLLECTBEHHbIE MEPONPUATUS HEe LOOMKHbI CONPOBOXAATLCA PENUrMO3HbIMU
obpsigamMu N LEPEMOHUSIMU, OTMEHANUCH PENUIMO3HbIE KNATBLI U Npucsara. PenvrnosHole
obecTBa 06bABNANNCHE YACTHLIMU, HE MOMb3YLWMMUCA KaKUMU-NIMOO nNpenmyLectTsamm
n cybcugmsamm ot rocygapctea. OHM He umenu npaea BrnageTb COOCTBEHHOCTbIO, Nua-
nncb npas opuagudeckoro nuua. Bece nx nmyliectso 06bABNANOCL HAPOAHBIM OOCTOSAHM-
eM. [lekpeT 3anpeTun NnpuHyauTenbHble B3biCKaHNA COOPOB 1 0BMOXEHU B NOMb3y penu-
MMO3HbIX OBLECTB, Mepbl MPUHYXOEHUS U Haka3aHWA C UX CTOPOHbl B OTHOLLUEHUU Be-
pylowmx. B cooTBeTCTBUM C OEeKpPEeTOM LUKONa oTaeneHa OT uepksu, bbina BBegeHa rocy-
AapCTBEHHas cuctema cBeTCKoro obpasoBaHus. Bo Bcex yyebHbIX 3aBeaeHusx, rae usy-
Yanucb obuweobpasoBaTtenbHble NpeaMeThbl, 3anpeLlanock npenogaBaHne penmrmo3HblX
BEpOyYeHur. 3a rpaxkgaHamMmn COXpaHsAnocb npaBo obyyaTb M 0OydaTbCA penurum 4act-
HbIM 06pa3om, T. €. NyTEM JNIMYHOWN MPAKTUKN OTAENbHbIX rPaXaaH, MMerLWwmX Npogeccmo-
HanbHY 1 Negarornyeckyto nogrotosky. [lekpeT nposo3rnacun csoboay Bepovcnosena-
HUS, pacnpun npasa BepYOLWKNX, B 3aKOHOAATENTbHOM NOPSAKE 3aKpenusi NpaBo Ha CBO-
ooy aTencTnieckmx yoexxaeHun.

B ycnosusx rpaxgaHcKkon BOWHbI, MHTEPBEHLMW, BbICTYNNEHUA MPOTUB COBETCKOM
BNacTM psga pykoBoAUTErNen PpernurmosHbiX opraHusauui cosgasanacb KoHcTuTyums
PC®CP, npunataa 10 uoHa 1918 r. nateim Becepoccuinckum cbesgom CosetoB. CTtaTbs
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13 KoHctutyummn npososrnawana: «B uensax obecneyeHus 3a TpyaawmMmcs OencTsu-
TenbHOW cBOOOAbI COBECTU LEepPKOBb OTAENSETCH OT rocydapcrBa M LWKoma OT LEepKBu, a
cBoboaa penurmo3Hon M aHTUPENUrMo3HOM NponaraHabl NPU3HAETCA 3a BCEMU rpaxaa-
Hamun». Takum obpasom, Bnepsble B uctopmm Poccumn ceoboaa cosectn Obina Bo3BeadeHa
B paHr KOHCTUTYLMOHHOIO NPUHUMNA, BOLLA B CUCTEMY KOHCTUTYLMOHHBIX NpaB uU geMO-
KpaTudeckux csobos.

KoHey 20-x rogoB o3HameHoBaricsa obocTtpeHveM obuien obCTaHOBKM B CTpaHe,
6opbbON pasnMyHbIX NOAXOA0B K NOSIUTUKO-9KOHOMUYECKOMY KYpCY, B KOTOPOW ofepanu
BEPX NPUBEPKEHLIbI XXECTKON afMUHUCTPATUBHO KOMaHAaHOW cucteMbl. OHa nposiBunach u
B OTHOLLEHMM K PENUINN, LEPKBM N BEPYIOLLUM, NpMBena K gedopmaumm NOAUTUKN B 3TON
obnactn, npvHuMna csoboabl coBecTU. PennrnosHble opraHmsaumm o6baBnanncb CUIOMN,
NPOTMBOCTOSILLEN COBETCKOW BAcTM M UCMOMb3YIOLEN CBOE BRMSHUE ANSA ee OUCKpeau-
Taumu. Havyanacb wmnpokomacwtabHas kaMmnaHusa no 3akpbiTUIO XPamMoB U MOSTMTBEHHbIX
AOMOB, OrpaHUYeHNI0 OeATENbHOCTN AyXoBeHCTBA. HeobxoamMmocTb 3TX Mep 060CHOBbI-
Banacb «0b6ocTpeHnem knaccoBoun 60pbObI».

Takasa nonuMTuka Hawna oTpaXeHue B NPaBOBbIX AOKYMEHTax Toro BpemeHu. o cyuie-
CTBY COBETCKOE roCyAapCTBO CTafio co3faBaTb CUCTEMY BCEOXBATbIBAKOLLErO KOHTPOMS 3a
AEATENbHOCTLIO PESNMIMO3HBIX OpraHM3aunn, crnepys MpexHen pPOCCUACKON Tpaauuunu.
Haunbonee 3HauYMMbiM U NPOAOIKUTENBHBLIM MO Cpokam Aencteus 6bino NocTaHoBneHve
BUWMK n CHK PCOCP ot 08.04.1929 r. «O penurnosHbix obbeanHeHusx». B Hem 3akpenns-
NOCb NPaBO PENUMMO3HbIX 0ObEeAMHEHMI HA OCYLLECTBNEHNE eQNHCTBEHHOW (PYHKUMN — yaO-
BMETBOPEHME PENUMMO3HbIX MOTPEOHOCTEN BEPYHOLLIMX B MOSIMTBEHHOM 3a4aHun. Ho u yao-
BMNETBOPEHME PENUrMo3HbIX NOTpebHoCTen 06CTaBNANOCH PSAOM OrpaHUYEHN U 3anpeToB.

B 30-e rogbl ykpennsinacb KoMaHAHO-agMUWHUCTpATMBHaA cuctema. Maccosble pe-
npeccun BTOpon NonoBuHbl 30-X rogoB HE MUHYMWN CBSALLEHHOCNYXUTenen u psaoBbiX Be-
pyrOLNX. AHTUPENUIMO3HBIE KAMMaHUK coaepKanun NoNMTUYECKUIA NOATEKCT, OHWU UMENN B
BMAY M yCTPaHeHne 13 co3HaHusa Macc nbon anbTepHaTmBbl KynbTy nuyHocTn U. B. CTta-
nnHa (1879—-1953), paxe penurnosHoro kynbta. B gekabpe 1936 r. 6bina npuHata Kow-
ctutyumss CCCP. Ee 124 ctaTbsa rmacuna: «B uensax obecneyeHuns 3a rpaxgaHamn CBO-
6oabl coBecTu Lepkoeb B CCCP otaeneHa oT rocygapcTtea u Wwkona ot uepkeu. Ceoboaa
OTNpaBneHnst Pennrmo3HbIX KynbTOB U cBOBOAA aHTUPENUITMO3HOM NponaraHabl Npu3HaeT-
Cs 3a BceMu rpaxgaHammn» [8].

Benukaa OTevecTBeHHas BoWHa npobyauna BbICOKME MaTpuoTUYEeCcKMe 4yBCTBa CO-
BETCKUX Ntogen, B TOM Ynucne u sepyowmx. C nepebix AHEN BOWHLI MHOTME raBbl LepKBEN
BbICTYMUAN C OCYXOEeHUeM BapBapCKOro HanageHusa alimMcToB Ha Hally CTpaHy, C npu-
3bIBOM BCTaTb Ha 3alUTy POAMHbI, OpraHn3oBaTb cbop cpeacTts B POHO 06OPOHbI CTPaHbI.
MpaBUTENLCTBO NPEANPUHANO pAL Mep MO paclUMPEHUIO NpaB PenUrmo3HbliX opraHusa-
unn. Ho KopeHHoM NoBOPOT B Aerie Hopmanu3aumm rocyaapCTBEHHO-LEPKOBHbBIX OTHOLLE-
HUM HacTynun nuwb B 1943 r., nocne na3sectHon BcTpeun M. B. CtannHa ¢ pykoBOACTBOM
Pycckon npaBocnaBHOWM LEepKBU.

CepeaunHa 70-x rogoB 03HaMeHoBanacb pa3psakon HanpsXKeHHOCTM B MeXAyHapoa-
HbIX OTHOLUEHMAX, 3akntoveHnem XenbcuHckoro CornaiwieHns no 6e3onacHocTn u coTpya-
HuyecTtBy B EBpone (01.08.1975 r.), nog koTopbiM Bbifia NOANMCE U rNasbl HALWero rocyaap-
ctBa. B «[eknapauuun npuHumnos» B pasgene VI, HasBaHHOM «YBakeHue npas YerioBeka
N OCHOBHbIX cBODOOA, BKIOYasi cBOOGOAY MbICN, COBECTU, penuUrnm n yoexaeHnn», cogep-
Xanocb 0643aTenbCTBO Y4aCTHMKOB 3TOrO COrMalleHusl «yBaxkaTb MpaBa venoBeka U oc-
HOBHble CBOBOAbI». OTO HANOXMIIO OTNEYATOK Ha roCyAapCTBEHHO-LEPKOBHbIE OTHOLLEHWS
B Hawew cTtpaHe. CywlecTBoBaHME U OEATENbHOCTb PENUIMO3HbIX OpraHn3aumni HaunHatoT

~8~




T MartsueHko B. A. PopmupoBaHMe npeacTaBNeHUA O

|< O H - | | I cBobofEe COBECTM: OTEYECTBEHHbIN U 3apybeskHblit
onbIT // KoHuent. — 2012. — Ne 11 (Hoa6pb). — ART

A J 12148. — 0,7n.n. — URL: http://www.covenok.ru/

koncept/2012/12148.htm. — Tloc. per. 9aNe dC 77-
49965. — ISSN 2304-120X.

HAYUHO-MeIMOOUMECKULL SACKIMPOHMbIL KYPHAL

ART 12148 YAK 342.731

paccMmaTtpuBaTtbCs Kak Heobxogmmoe ycriosne obecneyeHns cBoboabl BepomcnoBeaaHus, a
OHO, B CBOI O4epeb, Kak 0Ha 13 COCTaBMSAOLLMX KOMMNIIEKCA «MpaB YenoBekay.

HoBoe 3akoHogaTenbCcTBO 0 cBobGoae cosectn 1985 roga NoONoXuno Havano npo-
ueccy rnybokmx nepeMeH B OTHOLLUEHUSX rocygapcTBa U LepkBu. Bbinu CHATbI orpaHnye-
HUSA, KOTOpPblEe Ha MNPOTSHXKEHUN MHOIMMUX JIET CBA3bIBaANN AeATeNIbHOCTb PENUIMMO3HbIX opra-
HM3aunn. ATo cNocobCTBOBAsO akTMBU3aUUKN pasnUYHbIX cep OeATeNnbHOCTU Pennrmos-
HbIX OpraHuM3aunin Bcex KOHGEeCcCun, AENCTBYIOWNX HA TEPPUTOPUN Hallen cTpaHbl. [1o-
ctaHoBneHnem BepxosHoro Coseta CCCP ot 1 oktabpsa 1990 r. 661 npuHAT 3akoH «O
cB0OOO4E COBECTU M PENUMMO3HBIX OpPraHn3aumnsaxy, KOTOopbli B COOTBETCTBUM C HOpMaMM
MeXOyHapoOHOro npasa rapaHTMpOBar rpasa rpaxaaH Ha onpegerneHne N BblpaXeHue
CBOEro OTHOLLEHMUS K Penurnn, ycTpaHa MHOrOYUCIIEHHbIE OFPaAHNYEHUS 1N NPOTUBOPEYNS,
NpensTCTBYOLWME NPAKTUYECKOMY OCYLLECTBIIEHMIO CBODOOALI COBECTMU.

B Hauane 1990-x rr. npogosmkunacb akTmBnsaunsa OesaTenbHOCTU PeSIMrmo3HbIX op-
raHu3auum, HayaBLIAACsa B KOHUE npeflecTByowero gecatuneTtus. PenvrnosHole opra-
HM3auum obpenu Takyto BHYTPEHHI0I cBOBOAY, KOTOPOW OHM HE UMENW HUKOr4a paHHee B
poccumnckon nctopun. Bece aTto ctano BO3MOXHbIM BO MHOroM 6narogapst HOBOW poCCUM-
ckor KOHCTUTYUMn, NpUHATOM Ha BceHapoaHoM pedepeHayme 12 nekabps 1993 r.; umeH-
HO OHa npeBpaTtuna ceoboy COBECTU B pearibHOe, a He AeKnapupyemMoe Kak B COBETCKYHO
anoxy, npaBo. Tonbko Tenepb KOHCTUTYLMOHHas OPMYSMPOBKa MOSTHOCTbIO COOTBET-
CTBOBara MexgayHapoaHbIM cTaHgapTam, npubnmkasce N0 CBOEMY COOEPXaHUIO N CMbIC-
fy K COOTBETCTBYIOLMM NonoxeHnam Bceoblien geknapauyum npae yenoseka n EBponen-
CKOM KOHBEHLMW O 3aluMTe npaB YesioBeka M OCHOBHbIX cBoboA. MNpaBga, npaBoO MeHATb
pPenUrnosHble N uHble yoexaeHus, 3adUKCMPOBaHHbIE B AaHHbIX JOKYMEHTax, B pOCCUi-
ckon KoHCTUTYyLMK cneumanbHO He OroBapuBasioCb, He yYuTbIBasd NpU3HaHUE e Mexay-
HapOAHbIX LOrOBOPOB YaCTbio NPaBoBOW cucTeMbl PO, MOXHO ckasaTb, YTO Takoe Npaso B
Hallen cTpaHe cyulecTByeT.

3ato B poccunckon KOHCTUTYLMK, B OTNINYMM OT BbILEYNOMAHYTbIX JOKYMEHTOB U
fbonbwmHcTBa KOHCTUTYUUIW CTpaH, NpuHagnexawmx K eBponenckon KynbTypHOW Tpagu-
UuK, crneumanbHO OrOBOPEHO MPaBO HE MCMOBEeOOBaTb HUKAKOW pPenuruu, 4To o3HavaeT
dopmMasibHO BOMbLUNK YY4ET MHTEPECOB HEBEPYIOLLINX.

MpuHatne depepanbHoro 3akoHa oT 26 ceHTsabps 1997 roga «O cBoboae coBecTu u
O PEenUrMo3HbIX 06 beaNHEHUSX» CONPOBOXAABLUEECS OCTPON OUCKYCCUEN B MedvaTtun, ycu-
NNO HEOAHO3HAYHOCTb B BOCMPUATMM cBOBOoAbl coBeCcTU. [lnanas3oH oueHok 3akoHa oka-
3ancsa ypesBbldanHo Wwnpok. Pykosoacteo PIILL Bbickasano caepxaHHoe yaoBneTBope-
HVWe, BMeCTe C TeM paccMaTpuBasi JaHHbIA 3aKOH Kak KOMMNPOMWCCHbIN. PykoBoauTenmu
APYrMx KoH(eccui BbiCKasblBanMCb pa3HOOOpas3HO — Kak B OyXe HEKOTOpOoro HeJoBOSIb-
CTBa, TaK N ymepeHHoro ogobpeHus. I3BeCTHbIN OpUCT, NnpaBo3awmnTHUK . Kpbinosa cum-
TaeT, YTO 3aKOH «OTKPbITO AMCKPUMUHAUMOHEH N HapylwaeT KoHctutyumo PO, 3akoHoa-
TenbcTBO P 1 HopMbl MexayHapogHoro npasa» [9].

Bcé BblweckasaHHOe, Ha Hal B3rnsd, aeT BO3MOXHOCTb MO-HOBOMY OLEHUTb MpPo-
Gnemsbl, CBsI3aHHblE C (hOpMUPOBaHMEM NpeacTaBrneHns o cBoboae COBECTU He TOMbKO B
Hallen cTpaHe, HO N B Mupe. Tornbko 06bEKTMBHAsA, NPoAyMaHHast U OTKpbITad No3vums B
OTHOLLEHMM CBOOOAbI COBECTU, TOTOBHOCTb K AMarnory n KoOMnpoMMUccy NoMoXeT cchopMu-
poBaTb agekBaTHOE NOHUMaHWE 3TOrO CIIOXKHENLLErO ABNEHUS HaWen 4ENCTBUTENbHOCTN.
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