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F'ymaHu3Mm, camoucnpaBneHne U NpaBo OCYXXAEHHOIO Ha UCNpaBreHue

AHHOmMayus. B cmambe paccmampugaemcsi 08yX8E€KMOPHOCMb MpUHyUNa aymaHusma
OMHOCUMEIbHO Op2aHu3ayuu fnpoyecca UcCrpasrieHUs/caMoucrpasieHusi OCy>XOEHHbIX.
O6ocHosbigaemcsi U packpbieaemcsi codepxxaHue rpasa OCyX0EHHO20 Ha ucripasreHue.
Knroyeebie cnoea: ocyx0EHHbIU, ucrpasrieHue, camoucripasrieHue, npuHyUn 2ymaHu3-
Ma, rpaso OCyXO0EHHO20 Ha ucrpassieHue.

Pa3den: (03) cbunocoghusi; coyuosioausi; noaumornoausi; npasogedeHuUe; HaykogeoeHue.

CornacHo ctatbe 1 YronoBHO-UCNoNMHUTENBHOrO Kogekca Poccunckon depepauunn
(YUK PO®), yronoBHO-UcnosnHuTenbHoe 3akoHogatensctso Poccuinckon degepauum nmeet
CBOMMMU LIENAMU «UCMpaBieHWe OCYXOEHHbIX U npefynpexaeHne COBEpLUEHUS HOBbIX
NPecTynNeHnn Kak OCYXXOEHHbIMU, TaK U MHbIMWU nvuamuy» [1]. BDTO ABNseTcs U O4HON U3
3agay ncnpaBuTenbHbIX yupexaeHun (1Y).

CoBpeMeHHble Noaxoabl K UCNpaBreHn0 B3POCHbIX OCYXXOEHHbIX, Haxo4sALWMXCa B
ncnpaBuUTENbHbBIX YYPEXOEHUSX, OCHOBbIBAOTCA Ha 3akpennéHHoMm B cT. 8 YUK P® npuH-
uune rymaHmama: obecrneyeHne 6e3onacHOCTM YernoBeka, NPU3HaHWe LEeHHOCTU KaXKaoro
cybbekTa McnpaBUTENbHOMO npolecca, obecnevyeHne npae, cBO60 M 3aKOHHbLIX UHTEpE-
COB YeroBeKa U rpaxgaHuHa, ynyyleHue ycrnoBun cogepxaHnsa n obita B COOTBETCTBUM C
MeXAyHapOaHbIMU CTaH4apTaMu U T. 4.

HecomHeHHO, peanusaums aHHOro NpuHUMna No OTHOLLEHWUIO K Niuuam, oTbbiBaroLLmm
HakasaHwe B BMAe nveHns cBoboabl, — 3TO 3HAYMTENbHOE coumarnbHOe AOCTUXKEHME, KOTO-
poe Npv UCMOMHEHNW HaKa3aHW NpegycMaTpmBaeT ryMaHU3aumnio YCIoOBUIN 1 OTHOLLEHWIA.

OpgHako 06bEM NpuHUMNA rymMaHuama BOMpaeT He TONMbKO BbiCTpaMBaHWE COOTBET-
CTBYIOLMX OTHOLIEHWA N CO3[aHue «4YernoBeKopasMepHbIX» YCMNOBWUA, HO N OTBETCTBEH-
HOCTb NpecTynHuKa 3a cobCcTBeHHOe ncnpasneHue. MNonHoueHHasa peanuaauus npuHumna
ryMaHuama npegnonaraeT, Ha Halw B3rnsag, To, YTo npaBa U cBOBOAbl OCYXXOEHHbIX SOMK-
Hbl pPacMpATLECA OLHOBPEMEHHO C BO3pacTaHMeM OTBETCTBEHHOCTM CaMOro 4enoBeka
(OBYXBEKTOPHOCTb NpuHUMNa rymaHuama) [2]. A npouecc ncnpasneHus nuL, Haxoaawmxcs
B MecTax nuweHna ceaoboabl (MJ1C), normkeH BkNoYaTb U ux camoucnpasneHme [3].

CamoucnpasneHne 4BnseTcs LUeneHanpaBneHHOW, OpraHn3oBaHHOW, pPeCYpPCHO
obecnevyeHHON, CUCTEMATUYECKON, 3HAUMMOW NSl OCYXKOEHHOIO AEeATENbHOCTBIO, KOTOPYH
OH NpeanpuHUMaeT ucxogs n3 cobCTBEHHbIX MHTEPECOB U Ans camoro cebs. [JaHHaa nes-
TENbHOCTb 3aKMyaeTcs B YCBOEHWUM WMHOMBUAOM HPaBCTBEHHbIX HOPM, CaMOpa3BUTUU
CMOCOBOHOCTEN M MONOXUTENBbHbLIX Ka4YeCTB JSIMYHOCTU, YTO BbI3blBAEeT NpeogoneHune (3a-
MELLEHNE) KIIOYEBbLIX XapaKTEPUCTUK OCYXOEHHbIX NPEeCcTYNHUKOB M CnocobCTByeT cTa-
HOBEHUIO NHAMBKUAA CYyObEKTOM CamMouCnpaBieHnsa U NpocounanbHON AeATENBHOCTMU.

KoHuenT camouncnpaBneHus npeacTaBneH Ha PUCYHKe.
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1 2 3

1,2, 3 — JluHamMuKa mpoIecca; — JIM4HOCTE OCYKIEHHOTO

— — XapakTepHbIe YEpTHI; + —IlonoxuTeNbHbIE KadecTBa

— CoOcTBeHHaA JeATENbHOCTh OCYRKOCHHOIO IO Pa3BHTHIO
CBOHX TIOIOKHTEINBHBIX Ka4eCTB

KoHuenm camoucripaesieHus OCy)KaeHHOBO

B domnocodckom acnekte camoucnpasrieHne — caMoLeTePMUHMPOBaAHHAA OeATerb-
HOCTb YenoBeKka, B KOTOPOM nposaBnstoTcs obuiee, ocobeHHoe, eanHnyHoe Hadvana. O6-
LLee CBA3aHO C CYTbl YenoBeka — C ero NpUYMHHOCTBLIO, Pa3yMHOCTbIO, M3Ha4YanbHO Mo-
NOXUTENbHOM NPUPOLOM, CNOCOBHOCTLIO K camoucrnpasneHnto. OcobeHHoe — C NIMYHOCT-
HbIMW NPUYNUHAMW NPECTYMHOrO NOBEAEHUS; €AUHUYHOE — C YPOBHEM JIMYHOCTHbBIX Xapak-
TEPUCTUK, LLEHHOCTHbLIX OPUEHTaLMIA, CTPEMITEHUI, XXENaHUNA, JINYHOCTHBIX CMbICIIOB KaX-
AO0ro KOHKPETHOro ocyxaéHHoro. CamouncnpaBreHne OOMMKHO NpoTeKkaTb B YCOBUSIX CBO-
6oabl BONM MCNpaBnsoLweroca nuua, npeanonarate cBo60AY CMbICNONOPOXAEHUSA U NO-
HUMaHWNA, €ANHCTBO N B3aMMOLEWNCTBME YYBCTBEHHOIO M pauMOHanbHOro nosHaHusa. Oc-
HOBHOM (OOPMOM paLMOHANbHOrO NO3HAHUS BbICTYNAET NOHATHE.

B coumnanbHO-KynbTYpHOM acrnekte camoucrnpaBneHne npencraeT AesaTenbHOCTbIO,
KOTOPYIO YerioBeK OCYLLECTBNAET B LENAX NPeOoAoSNIEHNa HECOBEPLLUEHCTBA U OOCTMKEHMS
bonee COBEPLLUEHHOrO COCTOSIHMS KaK B JIMYHOCTHOM MraHe (HPaBCTBEHHOCTb, MbiLUSie-
HUe), Tak N B bopmax BbITUS. ITO NO3BOSISET EMY U3MEHUTL CNOCOOLI B3auMOAENCTBUS C
APYrMMKn nogbMu, coumnanbHbIMK TPYNNaMmn M MHCTUTYTaMu, YTO MOXET cnocobcTBoBaTb
MOBbLILLEHNIO/U3MEHEHNIO €ro coumanbHoro crtatyca. Kpome TOro, camoucnpaBrieHue
obecneynBaeT npaBO OCYXAEHHOrO Ha AOCTOMHYH >XM3Hb, OYXOBHYK cBoboay, camopne-
TEPMUHN3M, UCTIPaBEHNE, KyNbTypOCONPMUYaCTHOCTb. VIcnpaBmBLUMICS e CyObekT nepe-
CTaeT NpeacraBnATb ONAacHOCTb ANSA ApyrMx nogen n obuiecTea.

B neparornyeckom nnaHe camoucnpaBnieHne 3akniovaeTcs B TOM, YTO CaM YerioBek
(kak cybbekT) genaeT onpenenieHHble NMMYHOCTHbLIE KavyecTBa OOBLEKTOM CBOEro BO34EW-
ctBusi. CyObekT cTaHOBUTCS Ans camoro cebsa u  pykoBoauUTENneM, WU yyute-
nem/BocnutaTteneMm, n ydeHmkom/BocnutaHHnkom. CamoncnpaBneHme npegnonaraeTt UH-
TenneKkTyanbHO-3TUYECKOE pa3BUTUE, MOBbILEHNE YPOBHS (PYHKUMOHANbHOW rpamoTHO-
CTWN, KOMMNETEHTHOCTU, pacluMpeHne cdepbl NpocoumanbHON akTUBHOCTU, OTBETCTBEHHO-
CTW, NOBbIWEHME YyBCTBA COOCTBEHHOrO0 OOCTOMHCTBA MCMNpaBnswoLlerocs cybbekta B
YCNOBMSIX peanusauumn NnpuHumna rymaHmama.

Hay4Hon npobrnemon npeacrtaBnseTca HegocTtatovyHasi npopaboTka ABYXBEKTOPHO-
CTM NpuHUMNa rymaHnama. B npakTtvke UCnonHeHnsa yrornoBHbIX HakazaHun 3To, MO Halle-
My MHEHUI0, ewé B Bonbluen Mepe 3akpennseT cpean nuuy, oTObIBaKLWMX HakasaHue 3a
COBepLUEHMNE NPECTYNNEHUS, WKONBEHYECKYIO NO3ULNI0 NOTpebuTenen nNeHUTeHLUMapHbIX
ycnyr. [lockonbKy ke Ha cBob6oge B3pOCbI YerioBEK OOMMKEH CaM HEeCTU OTBETCTBEH-
HOCTb 3a cebs 1 cBOMX GnM3KUX, TO B MeCTax nuweHnsa cBoboabl B3pOCIbIN OCYXAEHHbIN
AOIMKEH CTAHOBUTLCS TaKOBbIM. AKTyanusauuio OTBETCTBEHHOCTU OCYXXAEHHBLIX U NpoLec-
ca caMoucnpaBrieHnst ONpeaensioT U n3MeHeHnsa B oUHaAHCOBOW cdpepe, «nepedopmaTu-
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poBaHue» BoaKeTHOro oMHaHCMpoBaHUA (TpeboBaHme NoBbIWEHUS 3PMEKTUBHOCTM TpaT
GroaKeTHbIX cpeacTB B OOMbLUMHCTBE CTpaH MuUpa), a Takke NpOCTOe YyBCTBO CaMOCO-
XpaHeHUs1, Tak Kak HepeabunuTMpoBaHHbIE NPECTYNHUKN AeNnaloT MUP BOKPYF KaXgoro 13
Hac Gonee onacHbIM 1 HenpeackasyeMbiM.

Bbloenum 1 cylectBoBaHWe NpOTMBOPEYNSA Ha 3aKOHOAATESNTbHOM YPOBHE Mexay odu-
unanbHbIMKM TPeBOBaHUAMKN K COTPYAHMKAM UCMPaBUTENbHBIX YYPEXOEHUN, KOTOpble 00s3a-
Hbl BbINOSIHATL CBOM 00S3aHHOCTM M HanNpaBnsiTb CBOM YCUNUA Ha CO34aHMe YCIOBUA Ans Uc-
npaBneHns OCYXXOEHHbIX, U OTCYTCTBMEM TpeboBaHUA MCNPaBUTLCS, aapecoBaHHOIO CaMuM
nmuam, nuwéHHbIM ceoboabl. OnocpeaoBaHHO nocrneaHee noapas3yMeBaeTcs, O4HAKO HUKaK
He 3aKpensieHo 3akoHodaTenbHO. B JaHHOe BpeMs OCyXAEHHbIN 00s13aH cobnoaaTh 3aKOHbI
(3a HapyLLEeHMEe KOTOPbIX OH K OKa3arica B MeCcTax NnuiieHns ceoboabl), BEXKITMBO OTHOCUTLCA
K coTpygHukam UY, 6epedb cOBCTBEHHOCTb M T. 4., HO HUFAE HET KOHKPETHOrO yKasaHus Ha
TO, YTO B CBSI3M C €r0 HOBOW COLMaribHOM posibio OH 06s3aH UCNpPaBUTbLCS.

B uenom metogonornyeckon Npobrnemon MOXHO cuMTaTb HEMPOPabOTaHHOCTb ABYXBEK-
TOPHOCTM NPUHUMNA ryMaHn3ma (CopasmepHoe paclumpeHme npas U OTBETCTBEHHOCTU), MO3ULINIA
CaMouCMpaBIEHMS NL, NIMLEHHBLIX CBOBOALI, @ TaKKe NpaBa OCY>KAEHHbIX Ha UCMPaBIEHNE.

OTMeTUM, YTO MPUHUMN TyMaHW3Ma OTPaKeH M Ha 3akoHOoAaTeNlbHOM YpPOBHE, U B
pagy obuenegarormyecknx NPUHLMMNOB.

Hamu onpegeneHo, 4To ryMaHn3m OSKeH SABAATLCA U OOHUM U3 BeayLwmx NpuHLM-
NnoB caMoucrnpasneHuns, rae oH o0ycrnoBnmnBaeT crneayoLmne OCHOBHbIE MOSNOXEHWS:

— B LEHTpe camMoucrpasneHnss HaxoauTCa caM OCYXOEHHbIA, KOTOPbIA HeceT OT-
BETCTBEHHOCTb 3a CBOE WUCMpaBrfiEHNEe M BbICTyNaeT akTUBHbIM CyOBHEKTOM COOCTBEHHOIO
ncnpasneHus;

— cpeacTtBa, Metodbl M opMbl paboTbl OOMKHBI COOTBETCTBOBATbL N'yMaHUCTU4Ye-
CKOW M HPaBCTBEHHOW HanpaBfiEHHOCTN CaMOUCNpPaBieHUs;

— HPaBCTBEHHbIE HOPMbl OMPEAENnAT Kak NoBedeHne cybbLEKTOB, Tak U Heobxo-
ANMOE coaepkaTernlbHOEe HarofIHEHME NpPenocTaBNAeMbIX OCYXOEHHBIM MaTepuarnoB U
NPOBOAUMBIX MEPONPUATUI;

—  OCHOBOW HPaBCTBEHHbIX HOPM SBIISIOTCS O0LLEYEnoBeYeCkNe HPaBCTBEHHbBIE LIEHHOCTU;

—  MOBbIWEHNE YPOBHSA HPABCTBEHHOCTU N pa3BUTUE HPaABCTBEHHOro cnocoba aen-
CTBMWI B NpOLIECCE CaMOUCTIPaBEHNS ABNAOTCA BEQYLLUNMMU;

— B3anmogencTeue n obLueHne mexagy cybbekTtamu npouecca OOSMKHbI MPOXOANTb
B paMKax «CyObeKT-CyObekTHOro» Noaxona;

— 3Ha4YMMbIM YCITIOBMEM MpoLecca CaMOUCMNPAaBIIEHNS ABNSIETCS CO34aHue rymas-
HOWM cpeabl NCNPABUTENBHOIO YYPEXAEHNS.

Peannsauyusa npuHumna rymaHmsama npegycmaTpuBaer:

—  BbIpaboTKy ryMaHUCTMYECKON MO3MLIMN BCEX YHACTHUKOB UCMPAaBUTESNBHOMO NPOLIECC;

— CTaHOBMEHWE Yy COTpyaHuKoB/paboTHMKOB WY, BONMOHTEPOB, MHLIX WL, KOMMe-
TEHTHOCTU B 06M1acTu negarormyecknx OCHOB CaMoOUCNpaBrieHNS;

—  TPEHWHIN HaBbIKOB NeAarormM4eckoro ooLeHs;

— npefocTaBneHne OCY>KAEHHbIM OOCTYMNHbIX A9 MOHMMaHUSA yy4ebHbIX MaTepua-
noB (OCHOBaHHbIX Ha 06LLEeYerIoBEYECKNX HPABCTBEHHbIX LIEHHOCTSX), YCBOEHUE KOTOPbIX
rapaHTupoBano 6bl dhopMMPOBAHNE HPABCTBEHHOCTM M COLMAIbHbIX HaBbLIKOB, MO3BOMS-
IOLMX XKNTb 6€3 NpecTynneHni;

—  YCBOEHWE OCYXOEHHLIMWU MaTepuanoB C LJOCTAaTOYHOW MpakTUYeCKOW CoCTaBnda-
fowen, YTobbl 3T NMUA Ha caMOM Aene CTaHOBUMUCH YCNELLHbIMU CyObekTamMmmn NpocoLum-
anbHOW AeATENbHOCTU N YKPENSsanmM BEKTOP AENCTBOBaHMUS «OT cebsy;

— MOBbIWEHME YPOBHA camMopeTepMuMHM3Ma, MO3UTMBHOM MPUYMHHOCTU U OTBET-
CTBEHHOCTU OCYXXAEHHOrO 3a cOH6CTBEHHOE MCNpaBieHme.
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Ecnu cpaBHuBaTh cogepaTenbHoe HarnosIHEHVE NPUHLUMNG Ha YPOBHE MeXOyHapOAHbIX
aKTOB, OTEYECTBEHHOMO 3aKoHOAATENbCTBA M MEHUTEHUMAPHOM neaarorvku, TO BbISBIISIETCS,
YTO OTEYECTBEHHbIN YPOBEHb BOBpan crieqyrolme acnekTbl ryMaHn3Ma: ryMaHHOe OTHOLLEHNE
K OCY)XOAEHHOMY; NpU3HaHWe ero npae K cBobon; HEAOMYCTUMOCTb HACUMUSA N YHDKEHMS ero
4eroBeYeCcKoro 4OCTOMHCTBA; HEOBXOAMMOCTb BbICTpanBaHMUA COOTBETCTBYHOLUMX B3aumoaen-
cTBuA 1 cpeabl NY; onopa Ha obLyevenoBeyeckme LEHHOCTU. Bbinn akueHTMpoBaHbl U CyOb-
eKTHasi No3MLUMS NnLa, HaXo4sLLErocs B 3aKNoYeHNW, a Takke ero npaeo Bblbopa.

Ho HegocTaTtoyHO, NO HaweMy MHeHuo, o6o3HavyeHa camogeTepmuHauunsa. Ocrtancs
6e3 BHMMaHWsI TakoW BakHbIA aCNeKT, KaKk OTBETCTBEHHOCTb CaMOro OCYXAEHHOro 3a cob-
CTBEHHOE ucnpaBneHne. XoTa NpMHUMN OTBETCTBEHHOCTU 3aKMOYEHHbIX MPUCYTCTBYET Ha
YPOBHE MeXOyHapOOHbIX CTaHOapTOB [4], HO U TaM OH 3aHMMaeT He3HAYUTESNbHYH Mo3un-
LU0 NO CpaBHEHUIO ¢ 06beMOM rapaHTui npae 1 ceobon ans nuu, Haxogsawwmxcsa B MJ1C.
OTO NPUBOAUT, Ha HaLl B3NS4, K HAPYLLEHUIO COOTBETCTBUA Mexay npaBamu/cBobogamu
N OTBETCTBEHHOCTLIO: NpeobnagaHnio paclunmpeHuns npae 1 cBob60 3akntoYeHHbIX Hag no-
BblLLEHMEM YPOBHS UX OTBETCTBEHHOCTM 3a COBCTBEHHOE McnpaBneHne. BolileHa3BaHHoOe
MOXHO cuYMTaTb MeTogonornyeckon owwmbkon. MNpeacraBnseTcd, YTo gaHHasi METO40I0-
rmyeckas owmnbka ewle B 60nbLUEN MEPE HUBENUPYET NPOCOLMANbHYO aKTUBHOCTb OCYX-
AEHHbIX, 3aKpennsas UX WKONBEHYECKYHO MO3ULNIO B NPaKTUKE UCMOMHEHNA HaKa3aHUN.

HepoctaTtouHo npopaboTaHHbIM acnekToM MpuUHUUNaG ryMaHuama BbICTynaeT n Henpea-
CTaBNEHHOCTb B CUCTEME NPaB OCY>KAEHHOIO NpaBa Ha MUCMpaBreHne, XOTS B CBOE BpeEMSI U3-
BECTHbIN O0Te4ecTBeHHbIN topucT C. B. NMo3HbIWEB yKkasbiBar, YTO TEOpUEN HEMELIKOTO THOPb-
moBefa XIX ctonetna K. Pénepa yeTko onpegensnock: «[1paBo Ha ucnpaeneHve npuHag-
NEXUT 1 caMoMy NPeCTynHUKY» [5]. MNMogobHyto Mbicnb BbickasbiBan un dunocod B. C. Cono-
BbEB, KOTOPLIN NUcan: «...NPECTYNHUK UMeem rpaso Ha BpasymreHue n ncnpasneHune» [6]. B
Haudane 90-x rr. XX B. uccnegosatensamm BHUW MB[1 Poccum noateepkaanoch, YTo «npaBo
Ha wucnpaBneHve nMpuHagneXuT U camMoMy npecTynHuky» [7]. B XXI cronetun A.
M. MeyeHtokom 1 T. M. ManeHkoBU4Y B OTHOLLUEHMM HECOBEPLUEHHOSIETHMX Ha3sbIiBanoCb WX
npaBo Ha cBOOOAHOE camoonpeaeneHne, camomcrnpasneHe n camopeanuaaumio [8; 9].

Takum obpasom, B Hay4yHOM nuTepaType YyXe OKOMo Mofytopa CToneTur npucyT-
CTBYET Maes 0 npaBe OCYXAEHHOro Ha mcnpaeneHme. OgHako OO CUX NOP BbllLEHA3BaH-
Hasi naesi He Hawa CBOEro oTpaXkeHusi B HOpMaTUBHO-NpPaBoBon base.

[aHHoe npaBo (Kak rapaHTUpOBaHHAA 3aKOHOM BO3MOXHOCTb), MO HaleMy MHEHMUIO,
Haps4y C BOCCTAHOBIIEHMEM COUManbHOW CnpaBeanMBOCTU U NpeaynpexaeHnemMm coBep-
LUEHNSA HOBbIX MPECTYNMNEHNN peanuadyeT Takyk Lelnb Ha3HaAa4Yaemoro cygamu HakasaHus,
Kak ncnpasneHue ocyxaeHHoro (n. 2 ct. 43 YK P®) [10]. NMpaBo ocykgEHHOro Ha ucnpas-
fIEHNe — 3TO HEe TONbKO ero npasa M 06A3aHHOCTM U KoppecnoHAupyoLwme nm obsa3aHHo-
CTW 1 nNpaBa agMUHUCTPaLNN UCNPaBUTENbHBIX YYPEXOEHUN, 3aKpennEHHbIE B YTONOBHO-
NCMNONHUTENbHOM Koaekce PD 1 apyrx HOpMaTMBHLIX NPaBOBbLIX akTax No BONpocam Uc-
NOMHEHUs1 Haka3aHWn, HO U LEenblil KOMMMEKC NPaBOBbIX, OPraHN3aUNOHHbIX, 9KOHOMUYE-
CKMX, Negarormyeckmx, coumnanbHo-0bITOBbIX Mep.

OTO NpaBoO npeanonaraeT, YTO B UCNPaBUTENbHbIX YYpexaeHUsX OOSMKHblI co3aa-
BaTbCH YCMOBUSA U OKa3blBaTbCHA MOMOLLb OCYXAEHHbLIM B UcnpasreHmn. Kpome Toro, pac-
cmaTpMBaeMoe MnpaBo onpeneneHHbiM obpa3om o0ycrnoBnmMBaET paBHbIN AOCTYMN OCYX-
AEHHBIX K ucnpasfieHuio (BHe 3aBMCUMMOCTM OT KX Mofa, Bo3pacTa, BepoucnoBedaHus,
cTeneHn obLecTBEHHOM OMacHOCTN COBEPLLEHHOMO NPECTYNEHNA U T. 4.).

Mbl nonaraem npaBoO OCYXAEHHbIX HA UCNpPaBfieHne 3HaYMMbIM B OpraHu3aumm oT-
OblBaHMSA YroNoOBHOIO Haka3aHusi. OTO NPaBo YXXe B HAcTosiLee BpeMst MOXET ObiTb pea-
NM30BaHO B TOM 4McCre MOCPeacTBOM nNpeaocTaBfeHns nuuam, NUWEHHbIM cBoboabl,
CTaHOapTHOM NporpamMmmbl UcrnpaBneHnsa/camoncnpaBieHus.
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B psge rocynapcte mmpa B KavyecTBe TUNOBOW NporpaMmbl UCMONb3yeTcs nporpam-
Ma «KpuMUHOH». «KpUMWHOH» (C aHrNUMUCKOro «HeT MpecTynHOCTU») ABMSAETCA HEeKOM-
MepYeCcKoN OOLEeCTBEHHOW oOpraHuM3aumen, Lenb OesTenbHOCTU KOTOpOM — nomMoratb
OCYXXOEHHBbIM 1 HECOBEPLLEHHONETHUM NPaBOHAPYLUNTENAM B TOM, YTOObI OHM BHOBb CTa-
N OTBETCTBEHHbIMM YneHaMu obectBa. 3TO U Ha3BaHUe 3hPEKTUBHOM NPOrpamMmmbl CO-
umanbHOM peabunutaumm ocyXa€HHbIX. B nporpamme ncnonb3yoTcs matepuansl duno-
coha-rymanucta J1. P. Xabb6apaa [11].

B ocHoBe nporpammbl nexuT pag obuieneaarormyeckux NPUHLUNOB:

— ucnpasfeHne BO3MOXHO TOSIbKO BCIeACTBUE NIMYHOM aKTUBHOCTW 3aKNHYEHHOrO;

— B npouecce ucrnpasreHns Heobxoanmo, 4YTOObl 3aKMOYEHHbIN MOHAM U yCBOWUII
npegocTtasnsemMble MaTepuarns! (B NepByto ovepelb HPAaBCTBEHHbIE HOPMbI);

—  3aKNYeHHbIN OOSMKEH B CBOEN NOBCELHEBHOWN XXMU3HWN UCMOSb30BaTb YCBOEHHbIE
HPaBCTBEHHbIE HOPMbI;

— [ANnd ycnewHon pecouuanmsaumnn 3akrioyeHHbI JOMKEH YXXe B Nepuod Haxox-
AEeHNs B MecTax NnuwleHns ceobobl oBnageTb He06X0AMMbIMU counaribHbIMU HaBbIKaMu,
C NOMOLLbIO chneunanbHO OpraHM30BaHHbIX NPOCcCOoLUMarbHbIX 4ENCTBUN MOBbLICUTH CBOMW CO-
umanbHbIM NOTEeHUMasn n YyBcTBO COOCTBEHHOIO JOCTOUHCTBA.

[Mporpamma BknoyaeT 8 pasfgenos, Kaxabl U3 KOTOPbIX HarnpasfieH Ha onpeaerex-
HbI acnekT, Nnexalnin B OCHOBE NPEecTYNHOro noBefeHUs: HeyCBOEHHblE HPAaBCTBEHHbIE
LEeHHOCTN; HenpaBUibHbIN 3TUYECKUN BbIOOP; HECNOCOBHOCTL pellaTb CBOM MNpobremsl,
AENCTBYSA UCKMIOYMTENbHO B paMKax 3akoHa U HPaBCTBEHHbLIX HOPM; HErPaMOTHOCTb Nnbo
HU3KNMN YPOBEHb FPAMOTHOCTU; HECNOCOOHOCTb 0by4yaTbes; NPobnembl C O6LEHUEM;
BHelLHee noaasrieHne; npobnembl B ceMenHbIX OTHOLLEHUAX U Ap.

Mporpamma «KpnMMHOH» MOKasana BbICOKYIO pPe3yfibTaTUBHOCTb: CHWXEHWe peLun-
AnBHoM npectynHoctn Ha 70—-80% v 6onee.

O606wwas, 3aknyYnuMm, YTO rymMaHUCTUYecKkme noaxoabl Havyanu AeknapupoBaTbhCcs B
OTHOLLEHUM OpraHu3auum ncnpasuTenbHon paboTbl C OCYXOEHHBIMW CO BTOPOW NMOSTIOBUHbI
XVIII B. OgHako B NpaKTUKE MCMNOSTHEHMSI HaKa3aHUM rymaHu3aumsa B 6onblien mepe n oo
CErofHsILLHEro BpeEMeHU MPOSIBSAETCA B YNy4YLEHUN YCNOBUA COLAEPXKaHUS OCY>KOEHHbIX,
pacwmpeHnn mnx npas M csobod, TpeboBaHUAX FYMaHUCTUYHOCTUM OTHOLLUEHUA MeXay
y4yaCTHMKaMM NEHUTEHUNAPHOro (YroroBHO-UCNONTHUTENBHOrO) Npouecca.

[MoBbIWEHME Xe YPOBHA MPUYNUHHOCTU N OTBETCTBEHHOCTU 3aKMOYEHHbIX 3a COO-
CTBEHHOE UCrnpaBreHne, NpobrnemMbl camoucnpaBneHns AaHHbIX NN, 3a4acTyo OCTalTCs
3a paMKamMu U Hay4HbIX pa3paboTok, N NPaKTUKN UCMOMHEHNA Haka3aHUN, XOTS OCHOBHas
Macca OCYXAEHHbIX — B3pOCHble noau.

OTO 0OBACHSAETCA B TOM YMCIie U HEQOCTATOYHbIM NMOHUMAHWEM MPUCYTCTBUSA OBYX-
BEKTOPHOCTM B NpuUHUMNe rymaHuama. B nnaHe vcnpaBneHus OBYXBEKTOPHOCTbL 00yCrnoB-
NMBaeT pacLuMpeHne OTBETCTBEHHOCTUN OCYXXAEHHOro 3a cobCTBEHHOe ncnpasneHune. Oa-
HOBPEMEHHO, Ha Hall B3rnsg, ABYXBEKTOPHOCTb AenaeT npaBOMEpPHbIM BblABUMXEHWE B
4YUCO NpaB OCYXAEHHbLIX NX NPaBO Ha UCMNpaBeHmne.

MepBbiM Warom ansa peanu3auun 0BO03HAYEHHbIX MOMOXEHUNM MOXET (M LOSMKHO)
CTaTb 3aKoHoAaTernbHOe 3akpenneHne TpeboBaHWs K OCYXOEHHBbIM McnpaBuTbecs. Hanpu-
mMep, B Poccuinckon degepaumm MOXHO BHECTU U3MeHeHus B M. 14 4. 3 «[lpaBun BHYT-
PEHHEro pacnopsaka UcnpaBUTENbHbIX yupexaeHuny, nobasme nepebiM ab3auem cneny-
towmnn TekcT: «OcyxaéHHble 0683aHblI LCNPABUTLCAY.

Ha mexgyHapogHOM ypOBHE MOXHO PEKOMEHOOBaTb OTPa3uUTb B COOTBETCTBYHOLLMNX
AOKyMeHTax AaHHoe npaBo, HeOBXO0AUMOCTbL NpoLecca camoncnpaBreHnsa u cTaHgapTHON
nporpaMmmbl UcrnpaeneHus/camoncnpaBneHns (yumTblBas OTCYTCTBME B MEHUTEHUNAPHbIX
cucTemMax A4OCTaTOYHOro YMcna CoOTpyAHMKOB-NeAaroros).
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B uenom npeacrasnsercs, 4to B XXI B. HacTano BpemMsi BONSIOTUTb NPUHUMN ryma-
HM3Ma B MONMHOM O6bEMe M obecneunTb nuL, NUWEHHBLIX CBOGOAbLI, HE NpocTO Bonee
KOM(OPTHLIMW YCNOBUAMU COAEPXKAHUA U T. M., HO N NPeAOCTaBUTb AENCTBEHHbIE NeJaro-
rMYyeckme TEXHOMNOrMM, KOTopble MO3BONAT OCYXAEHHbIM peanv3oBaTb UX NPaBO Ha WUC-
npaeneHne, NoBbICUTb OTBETCTBEHHOCTb 3a COOCTBEHHOE UCMpaBfieHWe U MOMOryT OCy-
LLEeCTBUTb NPOLECC CaMOWCNpaBrieHUs B MNPaKTUKe WCMOSIHEHUSI HakalaHwi. JTO aacT
BO3MOXHOCTb MPECTYNMBLUMM 3aKOH NI0AAM BEPHYTbCHA B 0OLLECTBO CNOCOOHLIMU HECTU
OTBETCTBEHHOCTL 3a cebsl, CBOK CEMbLO, OKPY>KaIOLLMX U CBOKO CTPaHy.
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