T Ocagyas O. M. MpuHyanTenbHbIe mepbl BOCNUTaTEIbHO-

O H - ro BO34encTBmA B YronoBHOM KogeKkce Poccuiickoit de-

| < | | | Aepauuu cpeay cnocoboB rocyAapcTBEHHOMO pearmpo-
A J BaHMA Ha NPECTyn/eHna HecoBepLueHHONETHMX // KoH-

B - - uent. — 2015. — Ne 03 (mapT). — ART 15088. — 0,5 n. a. —
HAYHO-MeMOOUUECKULL DACKIMPOHHEUL KYPHAL URL: http://e-koncept.ru/2015/15088.htm. — loc. per.

ART 15088 YK 343.815:343.851.5:343.9125 35 Ne &C 77-49965. — ISSN 2304-120X.
Ocadyasi OkcaHa MuxaulnoeHa,

mazucmpaHm ®IbOY Bl1O «MypmaHckul 20cydapCmeeHHbIU mexHUYecKul yHuUeepcu-
mem», 2. MypmaHckK

osadchaja.oksana@yandex.ru

MpuHyauTenbHble Mepbl BOCNUTaTEeNIbHOrO BO34EeNCTBUSA
B YronoBHOM kogekce Poccumckon Pegepaumm cpeam cnocobos
rocyaapCcTBeHHOro pearmpoBaH1A Ha NpecTynieHUA HeCoBepLUeHHONMEeTHUX

AHHOmMauyusi. B cmamsbe aHanusupyromcsi pasnu4dHble ooxo0bl K orpederieHuro
npuHydumernbHbIX Mep 8ocrumamesibHo20 8o30elicmausi. ABMOpPoM paccmampuearomcsi
Hekomopsble npobrieMHble 80MPOChI y20/108HOU OMEEMCMEEHHOCMU HeCo8epuIeHHONem-
HUX, MPUHyOUMErbHbIX Mep 80CMUMAamMesIbHO20 Xapakmepa, a makxe akmyanbHOCMb
3MuXx 80rpPOCo8 8 Halle 8peMS.

Knrovyeeblie cnoea: eocriumameribHbie MepPornpusmusi, rpecmyrnHocmb HeCO8EPLIEH-
HOMIeMHUX, NPUHyoOumerbHble Mepbl 80CrUMamesibHo20 8030elicmausi

Pa3den: (03) cbunocogbusi; coyuosioausi; noaumornoaus; npagogedeHue; HaykogeoeHue.

AKTyanbHOCTb UCCreaoBaHUsA NPUHYOUTENbHbBIX Mep BOCMUTATENbHOrO BO34ENCTBUS
B YronoBHom kogekce Poccuiickon Pegepaumm M uMx Mecta cpegum  cnocobos
rocyJapCTBEHHOr0 pearMpoBaHUA Ha MPecTynsieHUss HEeCOBEPLLUEHHONETHUX MOATBEPX-
paetca TeM (pakToM, YTO BOMPOCHI NPaBOBOW MpUpPOAbl MPUHYAUTENbHBLIX Mep BOCMU-
TaTenbHOro Xapakrtepa WUHTepecoBann U UHTEPECYHT MHOIMMX yyYeHblX. MHeHus ydeHbIX
pasHble, HO BCe COrMallalTcs C TeM, YTO NpaBoBas NpMpoAa YKa3aHHbIX MepOnpUSTUN
ABMSETCA CrNoXHoW. B ropuandeckon Hayke BONPOCHI MPUMEHEHUS NPUHYAUTENbHbLIX Mep
BOCMNUTATENbHOINO XapakTepa K HEeCOBEPLUEHHONETHUM MpaBOHAPYLIMTENSIM Ha YPOBHE
nuccrnegoBaHMn  ocsellanu Takue U3BeCTHble Yy4yeHble, kak 3. A. Actemupos [1],
J1. B. boposebix [2], M. ®. KocTiok [3], E. B. lNosogoe.a [4], A. O. Typbliwes [5].

CoBpeMeHHOe YrofmoBHOE 3aKOHO4ATENIbCTBO MCXOOAUT W3 TOro, YTO, Npexae 4Yem
HasHayaTb HeCOBEpLUEHHONETHEMY HakasdaHue, criefyeT pacCMOTPEeTb BOMPOC O Hanmuymm
OCHOBaHUM OS5 MPUMEHEHNA NPUHYOUTENBbHBLIX Mep BOCMUTATENbHOrO BO3AenCTBUA (4. 2
cT. 87 YK PO®). BmecTte ¢ TeM Ha CerogHsiLLHWIA OeHb OTCYTCTBYET reranbHoe onpeaeneHve
NPVHYAUTENbHBIX MEP BOCMUTATESNbHOrO BO3OENCTBUS. 3akoHoAAaTerNb HEe KOHKpeTU3npoBsars
uenu nx npumeHeHus. CnopHa v npaesoBas NpUpoaa paccmMaTpMBaeMoro MHCTUTYTA.

B nutepaType BcTpeyatoTca pasnuyHble Nnogxoabl K onpeaeneHnio npuHyauTenbHbIX
Mep BOCMUTaTENbHOrO BO3AENCTBUA. ECTb TOuka 3peHusi, 4TO 3TU Mepbl SBNAOTCA
Hanbonee apPEKTUBHON anbTepHATUBOW YrosIOBHOMY HakasaHuio, BonnowialT B cebe
MNPUHLMN 3KOHOMUN Mep rOCYAapCTBEHHOIO NPUHYXAEHUs [6]; cornacHo ApyroMy MHEHUIO,
NPUHYAUTESbHBIE Mepbl BOCMUTATENbHOrO BO3AEUCTBUS ABNAOTCA  crnieumguyeckon
POPMOWN YronoBHOIO MPUHYXOEHUS, NPUMEHSEMON TOMBbKO K HECOBEPLUEHHONETHUM [7];
TpeTbM onpenensT yKkasaHHble Mepbl Kak CaMOCTOATESbHYO hOpMYy rocyaapCTBEHHOIO
pearmpoBaHus Ha HeNpaBOMEpPHOe NoBeAeHne HecoBepLLEHHONETHUX [8].

Ecnn cnctema HakasaHUM Kak KpanHssi Mepa YroriloBHO-MPaBOBOro BO3AEWCTBUS,
ykasbiBaeT H. B.JlewwuHa, cdopmupoBaHa u 4eTKO onpegeneHa B  YroflOBHOM
3aKoHOAATeNbCTBE, TO OTHOCUTENBHO CUCTEMbI MEPOMNPUATUIA, KOTOpPblE OXBaTblBalOTCS
OOLWKUM MNOHATMEM MeEPbl YrofIOBHO-NPABOBOro Xxapaktepa (NPUHYXXOEHMWS), MOHATUEM
YrONOBHOW OTBETCTBEHHOCTW, 3TOro He Habnwopaetcs. [encTBytollee YrorioBHoOe U
YronoBHO-MNpoueccyanbHOe 3aKoHOAATeNbCTBO Takke He [aeT oTBeTa OTHOCUTENbHO
YPOBHSA COOTHOLUEHUSI YrOfIOBHO-MPaBOBbLIX MEP W YrOSIOBHOW OTBETCTBEHHOCTMU, YronoB-
HO-MPaBOBbIX Mep U Haka3aHus [9].

NlN


http://e-koncept.ru/2015/

T Ocagyas O. M. MpuHyanTenbHbIe mepbl BOCNUTaTEIbHO-

O H - ro BO34encTBmA B YronoBHOM KogeKkce Poccuiickoit de-

| < | | I Aepauuu cpeam cnocoboB rocyfapcTBEHHONO pearupo-
A J BaHMA Ha NPECTyn/eHna HecoBepLueHHONETHMX // KoH-

- - - uent. — 2015. — Ne 03 (mapT). — ART 15088. — 0,5 n. a. —
HAYHO-MEMOOUHECKULL DACKIMPOHHBILL KYPHAL URL: http://e-koncept.ru/2015/15088.htm. — loc. per.

ART 15088 YK 343.815:343.851.5:343.9125 35 No &C 77-49965. — ISSN 2304-120X. E

1. B. NBaHOB yKasblBarn, YTO Mepbl YrOSIOBHOIMO NPUHYXAEHUSA BKITOYAKOT HaKa3aHus,
Mepbl MEOULIMHCKOTO XapakTepa, Mepbl BocnutaTtenbHoro xapakrepa [10]. H. B. JlewnHa,
ccbinasce Ha [, B. MiBaHoBa, AenaeTt BbIBOA, YTO YYEHbIN paccMaTpyBaeT NpUMEHeHue
NPUHYAUTENbHBLIX Mep BOCMUTATENbHOINO XapakTepa Kak peanu3auuilo  YrorioBHoOm
OTBETCTBEHHOCTU, U NPOAOSKAET: MHOIMME yYeHble NpuaepXnBatoTcs Takom No3uumm, 4To
cpencTBaMun peanunsaunmn yronoBHOW OTBETCTBEHHOCTU ABNAIOTCH CAMOCTOATENbHbIE HOpU-
Andeckue rocyaapCTBEHHO-MPUHYOUTENbHbIE Mepbl: YrofloBHble Haka3aHus, NpUHyau-
TeNbHblIE Mepbl MEANLMHCKOro UNu BOCNUTaTesIbHOro xapakrepa [11].

MpuHyauTensHble Mepbl BOCMUTATESNIbHOIO Xapakrepa npu packpbITUM cofepXXaHus
YronoOBHOW OTBETCTBEHHOCTW MOrYT paccMaTpuBaTbCA TONbKO B Criyd4ae UX MpUMeHeHus
Ha OCHOBaHUM OOBMHUTENBLHOrO nNpuroBopa cyga. Peub maet o nepson dopme pea-
nnM3aumm yrorioBHOM OTBETCTBEHHOCTU, KOrda UMeeT MecTO BblHECEHUE OBBUHUTENBLHOro
npurosBopa, a 3Ha4yuT, UMeeT MeCTO roCydapCTBEHHOE OCYXAEHWe MPecCTyrnHUKa, HO Npwu
3TOM He Ha3HayaeTcs Kakoe-nmbo yronoBHOe HakasaHue.

BcnomHum, 4TO yronoBHasi OTBETCTBEHHOCTb MOXET BbITb peanv3oBaHa B Crie4yroLmx
Tpex dopmax. lNepBasi U3 HUX — OCYyXOEHNE BUHOBHOTO, BbIpaXXeHHOE B OOBUHUTENBHOM
npuroBope cyaa, He CBsI3aHHOE C Ha3Ha4YeHMEeM eMy YroriloBHOroO HakasaHus. BTopon ¢op-
MOW peanusauun yronoBHOW OTBETCTBEHHOCTU ABMSETCH OCYXAeHue nvua, coenHeHHoe C
Ha3Ha4YeHMeM eMy KOHKPETHOM Mepbl Haka3aHus, OT pearnbHOro OTObIBAHWS KOTOPOro
OCYXOEHHbIN ocBoboxaaeTcs. TpeTben, Hambonee TUNMYHOM OpMON peanu3aumm
YrONOBHOW OTBETCTBEHHOCTU SBNSETCA OTObIBaHWE BMHOBHBLIM Ha3HAYEeHHOro eMy CyaoM
HakasaHus. lMocnegHue e popMbl peanu3aumm YrosioBHOM OTBETCTBEHHOCTM CO34atoT
AN nuua cyauMocTb Kak npaBoBoe nocrieacteue [12].

Mpn nepBon cbopme peanusaumm yrorioBHOW OTBETCTBEHHOCTW He [OSMPKHO HasHa-
yaTbCA He TONbKO nboe HakasaHue, HO U Nbble Mepbl YrofIOBHO-NPABOBOIO BO3-
aenctens. M BOT 34eCb BO3HUKAET NpOTMBOPEYME: He JOSMKHbI HAa3Ha4YaTbCs Nobble Mepbl
YronoBHO-MNPAaBOBOro BO3AENCTBUSA, HO MPUHyOUTENbHbIE Mepbl BOCMUTATENbHOrO xapak-
Tepa OTHOCATCH MMEHHO K HUM.

[MpyHyouTenbHble Mepbl BOCMUTATENbHONO Xapaktepa WMeKT onpeferieHHble
npenmyliecTsa nepeqd Haka3aHMeM, MOCKOMbKY HanpasfeHbl Ha AOCTUXKEeHWe Lenen
npegynpexaeHusi NpecTyniieHnn, UCnpaBneHns N pecoumannsaunm HecoBepLUEHHONETHNX,
Kak npaBuno, 6e3 wu3onAuMM nocnegHMx OT  obuwecTtBa. KapaTenbHbll  3neMeHT
NPUHY>XOEHUS BOCNUTATENbHOIO Xapakrepa SBNAeTCHA B LeNOM MeHbLUe, YeM B HakasaHuu,
a ux cogepkaHne HOCUT NPENMyLLLECTBEHHO BOCNUTaTENbHYIO HanpaBneHHOCTb [13].

MpuHyanTEenbHbIE Mepbl BOCMMTATENbHOIO XapakTepa 3aHumalT ocoboe MecTo
cpeau Mep YrofloBHO-MPaBOBOr0 BO3AENCTBUSA Ha HECOBEPLUEHHOSNIETHUX, COBEPLUMBLLNX
npectynneHne. MOXHO roBOpuUTb O MHOMOPYHKLMOHANLHOCTU MNPUHYAUTENBLHBIX Mep
BOCNUTATENbHOINO Xapakrepa (anbTepHaTuBa YrofloBHONM OTBETCTBEHHOCTU, afibTepHaTMBa
HakasaHuio), M3-3a KOTOPOW 3TU Mepbl HE BCErga YeTKO «BMUCLIBAKOTCSA» B YroroBHOE
3aKoHOAATeNbCTBO. TakMe npenmyLlecTBa yKa3aHHbIX Mep, Kak HU3KUW YpOBeHb Kapa-
TENbHOro arieMeHTa, UX BocnuTaTeslbHbIN N NpeaynpeanTeribHbIN XapakTep, ykasbiBaloT
Ha TO, YTO NPUHyOUTElNbHbIE Mepbl BOCMUTATENbHOIO XapakTepa Kak CpeacTBO Yro-
NOBHO-NPAaBOBOro BO3JEUCTBUS Ha HECOBEPLLUEHHONETHUX MpaBoHapywmuTenen urpatoT
BaXHYI0 pornb. ViccnenoBaHust OMKHbI ObITb HanpaBreHbl Ha UCKITIOYEHNE NPOTMBOPEYUIA
MeXay JTIOrMKoM YroroBHOro 3aKkoHoAaTeNnbCTBa M NPaBOBOW MPUPOOON MPUHYAUTENbHbBIX
Mep BOCMUTATESNIbHOIMO XapakTepa Kak CpedcTBa YrorioOBHO-MPaBOBOro BO3AEWCTBUS Ha
HecoBepLUEHHOMETHUX, COBEPLUMBLLMX NPEeCTYyNNeHne.
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OTpernbHble yyeHble yKasbiBatoT, YTO MO CBOEW NpaBOBOW Npupoae NpuHyauTenbHble
Mepbl BOCNUTATENbHOMO BO3AEWCTBUS HE OTHOCATCS K YrofIOBHOW OTBETCTBEHHOCTU, He
ABMAOTCA Haka3aHMEM, HO CyLLeCTBYIOT M pearnusyroTCd B paMKax YrorloBHO-MPaBOBbIX
OTHOLeHun [14].

B cooTBeTCTBMM C OENCTBYIOLUM YrONTIOBHBLIM 3aKOHOOATENbCTBOM NPUHYAUTESNbHbIE
Mepbl BOCMUTATENbHOMO BO3OEWUCTBUS ABNAOTCA OpPMOM peanunsaumm  YrosiloBHOM
OTBETCTBEHHOCTM TOMbKO B Crlydae 0CBOOOXAEHNA HECOBEPLLUEHHONETHErO OT Haka3aHus
(cT. 92 YK P®). Ecnun paccmaTtpmBaemMble Mepbl NPUMEHSIOTCS B CBS3M C OCBODOXAEHNEM
nogpocTka oT yronoBHow oteeTcTBeHHOCTU (cT. 90 YK P®), 10 popmon peanusaumm
YrONOBHON OTBETCTBEHHOCTU OHU He ABNATCA. B KOHTEKCTe nocnegHero aprymeHta
BCKpbIBaeTCs NpoTMBopeyune. B 4yacTHOCTM, BO3HMKAET BOMPOC O HPUANYECKOM OCHOBaHUK
YCTaHOBIEHUNS YrONIOBHO-NPAaBOBbLIX OrPaHMYEeHU B OTHOLLEHMM NN, PaKTUYECKM OCBO-
BOXXAEHHbIX OT YrOfOBHOW OTBETCTBEHHOCTH, a cTano BbiTb, M OT 06A3aHHOCTW NpeTepne-
BaTb Ha cebe HebnaronpusaTHble MOCNEACTBUSA COBEPLUEHUS NPECTYMNNEHUS, KaKnMK
ABMATCA NPUHYAUTESbHBIE MEPbl BOCNNTATESNIbHOIO BO34ENCTBUA.

MpuHyanMTENbHBIM MEpPaM BOCNUTATENBbHOIO BO3OEWCTBUA HE OTBELEHO OTAENbHOE
mMecTo B YK P®, oHM paccmaTtpumBaroTcs Kak aTpubyT oCOB6eHHOCTEN YyroriloBHOM OTBETCT-
BEHHOCTM N Haka3aHus HecoBepLlUeHHOoNeTHMX. OgHaKo 3TO HE UCKITHYAET BO3MOXHOCTHU
BblAENUTb PS4 OTNIMYMUTENBHbLIX MPU3HAKOB, KOTOPblE MO3BOSIAKOT pacueHMBaTb UX Kak
CaMOCTOATENbHbIE MEPLI YTONIOBHO-MPABOBOro XxapakTepa.

YTronoBHbIM 3aKOH yCTaHaBNMBaeT JOCTAaTOYHO YeTKME OCHOBAHUSA NMPUMEHEHUs Npu-
HYOUTENbHbIX MEep BOCNUTATENbHOrO BO3OEWCTBUS, UX MNEepedeHb, packpbiBaeT copep-
XaHue u npumeHeHue. Viccnegyemble Mepbl BbICTYNaT MHOMBUAYANbHLIMU CpeacTBaMum
YroNOBHO-NPAaBOBOro BO34ENCTBUSA HA MPECTYMNHUKA, KOTOPbIE MOTYT NPUMEHATBHCHA TONbKO
B OTHOLLUEHUN HECOBEPLUEHHONETHUX BBUAY HEAOCTAaTOYHOrO YPOBHS MCUMXOCOLMANbLHOMO
pa3suTtusa. na Toro 4tobbl CHOPMYNMPOBaTL MOHATME MPUHYOMTENbHBLIX Mep BocnuTa-
TEeNbHOro BO34ENCTBMUS, HEOO6XOAMMO BbIAENNTL XapakTepHbIe NPU3HaKN AaHHbIX mep [15].

1. Wcxopsa ua cogepxaHuma 4. 2 ct. 87 YK P®, npuHyguTenbHble Mepbl BOCnuTa-
TENbHOro BO3AENCTBMS MOTYT ObiTb NPUMEHEHbI TONTbKO K HECOBEPLUEHHONETHUM, COBEp-
LWMBLUMM NpecTynsieHmne.

2. [puHyguTenbHble Mepbl BOCMUTATENbHOMO BO3OEWCTBUA HOCAT XapakTtep Mep
rocygapCTBEHHOrO MPUHYXXAEHUSA. OTO O3HAYaeT, YTO OHU MOTYT ObiTb Ha3Ha4YeHbl TONbKO
OT MMEHW rocygapctBa M 4ABnATCA Ny6rMYHO-NPaBOBOW, rOCY4apPCTBEHHOW OLEHKON
AEeSHNSA Kak NpecTynHoro.

3. AHanuampyemblie Mepbl MO CBOEMY COAEPXKAHUIO ABNAKOTCSA BOCAUTATESbHBIMM.
MpuHyguTenbHble Mepbl BOCNUTATENbHOIO BO3OEWUCTBUSA NPU3BaHbl HA OCHOBAHUW Cove-
TaHuss MeToda ybexaeHust U Negarormdeckoro NpUHYXXaeHus nobmBaTbCa UCNpaBreHUs
HecoBepLUEHHONETHEro npaBoHapywuTtend. Npu MCNONHEeHMM 3TUX Mep Ha nogpocTka
OKa3blBaeTCsl BO3OAENCTBME nMpexae Bcero nyteMm ybexaeHusl, OoBedeHuMss A0 ero
CO3HaHWA OTpuLaTenibHOM OUEHKM MNOoCTyrnka W HegonyCTUMOCTW — JanbHeunwwero
06LLEeCTBEHHO ONACHOro NoBeaeHUs.

4. [lo xapaktepy npuUHYOUTENbHOrO BO3AENCTBUS pacCcMaTpuvBaeMble Mepbl
3aKS4aTCa B OrpaHuyeHnn npae u cBobon HeCcoBepLUEHHOMNETHEro. Takoe orpaHu4eHme
AOnycKaeTcs B yCTAaHOBMEHUN 0CObbIX TpeboBaHMI K NOBELEHUIO HECOBEPLUEHHONETHErO
(3anpeT noceLlleHnst onpeaesnieHHbIX MecT, UCNONb30BaHMs onpeaeneHHblx opM Aocyra,
B TOM 4MUCrEe CBHA3AHHLIX C YMNpaBfEeHWEM MeXaHW4YeCKMM TPaHCMOPTHbIM CPeacTBOM,
orpaHuyeHne npebbiBaHMs BHE OOMa B onpedefieHHOe BpeMsa CyTOK, 3anpeT Bble3ga B
apyrme mMecTtHocTn 6e3 paspelueHusi crneumanu3mpoBaHHOrO rocygapCTBEHHOro opraHa,
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06a3aHHOCTb BO3BpaTUTbCA B obpasoBaTenbHOe yuypexaeHue nubo TpyaoyCTpOUTbLCSA).
OrpaHnyeHne MMYLLLECTBEHHbLIX MpaB MOAPOCTKA OCYLLECTBAAETCA Npu 3arnaxusaHuu
NPUYNHEHHOrO NPecTynyeHem Bpeaa.

5. [lpuvHyguTenbHble Mepbl BOCAUTATENbHOMO BO3AEWCTBUS OTHOCATCA K WHbIM
MepaMm YrorioBHO-NpPaBOBOro xapakrepa. [aHHOoe nonoxeHue BbITEKAeT U3 CUCTEMHOIO
aHanmsa Y. 2 cT. 2 n Y. 2 ct1. 87 YK P®. B yactHocTH, 4. 2 cT. 2 YK PO 3akpennseT, 4to K
nmuyam, COBEPLUMBLUMM NPECTYNSieHUs, MNPUMEHAETCA HakasaHue WM uHble Mepbl
YroNoBHO-NPaBOBOro xapakrepa. B 4. 2 cr. 87 YK P® roBoputcs, YTO K HECOBEPLLEH-
HONETHUM, COBEPLUMBLUMM NPECTYNNEHNS, MOTYT ObiTb NPUMEHEHbI NPUHYAUTENbHbIE Me-
pbl BOCAUTATESNIbHOMO BO3AENCTBUS NMOO Ha3HayYeHO HakasaHue. Takum obpasom, 4. 2
cT. 87 YK P® pernameHTMpyeT xapaktep Mep rocygapCTBEHHOro BO3JeWCTBUS, yCTaHa-
BNIMBaeMbIX 3a COBEpLUEeHME TMPecTynneHnn pAnsi OTAENbHOW KaTeropum CcyObLEKTOB
(HecoBepleHHoNneTHNX). CrnegoBaTenbHO, MO OTHOLIEHMIO K 0bwen 4. 2 cT. 2 YK PO oHa
COOTHOCUTCHA KaK 4YacTHoe C oOuwuMm, Tak Kak MOCnedHsass Hopma oOxBaTblBaeT BCEX
cybbekToB npectynnieHMn. icxoaa s aToro, MOXHO caenaTb BbiBOA, 4TO 4. 2 cT. 87 YK
P® aBnsieTcs cneynanbHOM HOPMOW NO OTHOLLEHUIO K obLien — 4. 2 cT. 2 YK P®. B xoae
COMOCTaBIIEHUsT paccMaTpuBaeMblX CTaTel MOXHO caenaTb BblBOL O COOTHOLUEHUU
NPUHYANTENbHBIX MEP BOCMUTATENbHOIO BO3AENCTBUS U MHBIX MEP YrofIOBHO-NPaBOBOro
XapakTtepa Kak 4aCTHOro ¢ obLmm.

6. [lo cBoeMy nNpaBoOBOMY COAEPXaHWUIO NPUHYOUTESNbHbIE MEPbI BOCAUTATESbHOMO
BO34EeNCTBUA BbICTYNaKT anbTepHaTUBOW Haka3aHWo, YTO Takke Mo3BOMseT OTHOCUTb UX
K MHbIM MepaM YrofloBHO-MPaBOBOro xapakrepa. AnbTepHATUBHbIA XapakTep AaHHbIX Mep
BblpaXkaeTcsl Kak B coAepXXaHuu obA3aHHOCTU M OrpaHuMYeHuKr, BO3fnaraemblX Ha Heco-
BEPLLUEHHONETHErO, KOTOpPble OTNNYHbI OT HakasaHwus, Tak U B BO3MOXHOCTU Bblbopa Yy
cyfa — oCyxeHue nogpocTka, HasHavyeHne eMy HakasaHusl Unu NpuHaTue peleHus ob
0CcBOOOXAEHNUN OT YrofIOBHOM OTBETCTBEHHOCTM WM HakasaHus. AnbTepHaTMBHOCTb
NPUHYANTENbHBIX Mep BOCMUTATENbHONO BO3AEWCTBUS HakasaHuO npegnonaraeTr cme-
LLleHWe aKueHTa OT MPUHYXXAEHNSA K BOCNUTaHUIO [16].

Mcxoaa 13 M3noXeHHOro, MOXHO caenaTtb BbiBOA, YTO aHanuavpyemble Mepbl Mno
CBOEMY COAEPXaHUK SBMAAKTCA BOCOUTATENbHBIMW, @ MO XapakTepy WCMOSHEHUs —
npuHyanTenbHbiMM.  OTHOCUTENbHO YrOMIOBHOMO HakasaHWsi OHW  BbLICTYNAKT  €ro
anbTepHaTnBOW. lNpuHyanTENbHbIE Mepbl BOCMUTATESNIbHOMO BO3AENCTBUS HEe BIieKyT 3a
cobon cyammoctn. [llocnegCrtBMEM MX HEUCMNOSNTHEHUSI MOXET ObiTb NPUBEYEHUE K
YrONMOBHOW OTBETCTBEHHOCTH.

OTe4ecTBEHHOE 3aKOHOOATENbCTBO MNPeAyCMaTpuBaeT BO3MOXHOCTb MOMELLEHUS
HEeCOBEPLUEHHONETHNX, HAPYLUMBLLMX YrOfIOBHO-NPABOBOW 3anpeT, B crneuuanbHoe y4yebHo-
BOCNUTATENbHOE YUYPEXOEHNE 3aKPbITOroO TUMa opraHa ynpasneHus obpasoBaHusa. HecmoTps
Ha ero HeogHokpaTHoe yrnoMuHaHue B YK P® (cT. 87, 92, 96), 3akoHogaTenb He onpeaenus
MECTO JaHHOro B1aa BO3OENCTBUSI B CUCTEME MEP YrOflOBHO-NPaBOBOMO XapakTepa.

Yactb 2 cT. 90 YK PO cogepXuT mcyepnbiBaloWmMiA NepeYvyeHb NpUHYyaUTENbHbIX Mep
BOCNMTATENbHOrO BO3AENCTBUSA, UCKIOYasi paccMaTpmBaemyto Mepy. Takum obpasom, BCTaeT
BOMPOC: MOXHO M OTHOCUTb K YKa3aHHbIM Mepam MOMELLEHNE HECOBEPLUEHHOSETHEIO B
cneunanbHoe y4ebHO-BOCIUTATENBbHOE YYPEXOAEHME 3aKpbITOro Tuna oOpraHa ynpaBlieHus
obpasoBaHna? B topugudeckon nutepaTtype BCTPeYaeTCsa MHEHWe, 4YTO [LaHHy Mepy
AOrMyCTUMO pacLeHMBaTb Kak crneuuanbHbii Bu Haka3aHus, HasHa4yaemoro B KayecTBe
3amMeHbl nnwenna ceoboabl [17]. Opyrne aBTopbl NpeanaratoT UCKMIOYUTE paccMaTpuBaeMyto
MepY M3 nepeyvHst NPUHYOUTENbHbLIX MEP N CYUTaTb ero OOHUM U3 BUOOB HakasaHus [18—19].
TpeTbu NPUUNCHAIT ee «K cneundmyeckon opme NPUHYAUTESNbHBLIX MEP BOCMUTATESNbHOMO
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xapaktepa» [20]. YeTBepTble onpeaensaoT puaONYecKyo npupoay MNoMeLleHUs B crneuu-
anbHoe y4ebHOo-BOCNUTaTENbHOE YUpeXaeHNe 3aKpbITOro TUMa NPUHaANEXHOCTBIO K OOHOW U3
CaMOCTOATESbHLIX (POPM peanu3aumMn YrorioBHOW OTBETCTBEHHOCTUM HECOBEPLUEHHOSIETHUX
(Hapsigy ¢ HakazaHWeM U NPUHYOUTENbHBIMY MepaMmn BOCIIMTaTENbHOIro BO34encTBuns) [21].

Heobxogumo oOTMETUTb, 4TO MNOBO4 K (POPMMPOBAHWMIO pasnMyHbIX MOAXOO0B B
onpegeneHnn CyLLHOCTM paccmaTpuBaeMon Mepbl AaeT caMm 3akoHodatenb. C ogHow cTo-
POHbl, onpeaensss OCOBGEHHOCTM YroflOBHOMW OTBETCTBEHHOCTU HECOBEPLUEHHOMNETHUX U
yKasblBas Ha Te Mepbl, MPUMEHEHNE KOTOPbIX BO3MOXHO B OTHOLUEHUW NMOAPOCTKOB B paMKax
ee peanusauun, NoMeLLeHne B creumarnbHoe y4ebHO-BoCnUTaTeNbHOe yupexaeH1e 3aKkpbiToro
TUNa 3akoHodaTenb npeacTaBnseT B Ka4ecTBe CaMOCTOATESNbHOW Mepbl, OTAESNbHO OT WHbIX
NPUHYOUTENBbHBIX Mep BOCNUTaTeNsHOro Bo3aenctans (4. 2 c1. 87 YK PO). C apyroin CTOPOHSI,
npu pernameHTaumm ocobeHHOCTEN OCBODOXAEHUSI HECOBEPLLUEHHOMNETHNX OT HakasaHus (CT.
92 YK P®) 3zakoHogaTenb paccmatpuBaeT MOMELLEHMe B creuyanbHoe Yyd4eBHo-
BOCMUTATENbHOE YYPEXOEHNE 3aKPbITOrO TUMa «Kak NPUHYONTENbHYI0 MEPY BOCNUTATENBHOMO
BO3[ENCTBUA», XOTHA U He yKka3blBaeT ee B 06LeM cnmcke (4. 2 cT. 90 YK PO).

Be3ycnoBHO, OgaHHas Mepa uMeeT onpefeneHHy cneumdguky no cpaBHEHUIO C
APYrMMU  NPUHYAUTENbHLIMA ~ MepaMn  BOCMUTATENbHOrO BO3AENCTBUS, NpeaycMoT-
PEHHbIMW B TEKCTE YrofiOBHOrO 3akoHa. boree Toro, oHa OTNNYaeTCa KOMMMEKCHOCTbIO U
Oonbllen MHTEHCUBHOCTLIO BO3AENCTBUS, NOCKOSIbKY HE TOSMbKO COMpsiKeHa C U3bSATUEM
HECOBEPLLEHHONMETHErN0 U3 ero MWKPOCOLMANbHOMO OKPYXEHUsl, HO U OCyLLecTBrsieTcs
cneunanuctamn (negaroramu, ncmuxorioramu, BocnuTaTensiMu), npegnonaraeT cobrnto-
AeHne cneumanbHblx TpeboBaHuM pexuma — y4ebbl, oTAblxa, Aocyra, TPYyL4OBOro
BoCnNuUTaHMs u T.n. Ha Haw >e B3rNsag, Bce 3T obctosaTenbCTBa Bps4 Ny datoT
OCHOBaHWe yTBepXdaTb, YTO MOMELLEeHNEe HEeCOBEPLLUEHHONETHEro B creuuanbHoe y4eb-
HO-BOCNUTATENbHOE YYpEeXOeHWe 3aKpbiTOro Tuna SBMASETCA CaMOCTOATENbLHON Mepon
YrOfiOBHO-NPaBOBOr0 Xapakrepa, OTAMYHOW OT MPUHYOUTENbHbIX Mep BOCnUTaTeNbHOro
BosgencTeug. Cnenyet nogaepxaTtb aBTOPOB, pacCMaTPUBAIOLLMX €€ KaK Of4HY U3 MPUHY-
ANTENbHbLIX Mep BOCMUTATESNIbHOMO BO3AENCTBUSA [22], U 3aKpenuTb B UCYEpPMbiBaKOLEM
cnmncke paccMmaTpuBaeMbix Mep, gonosiHme 4. 2 cT. 90 YK PO.

OnpepenvB nNpu3Hakm MpPUHYOUTENbHBIX Mep BOCNUTATESNIbHOMO BO34ENCTBUS,
paccMoOTpUM Lenu KX npuMeHeHus. [log uenbld B YrofloBHOM MpaBe MNOHUMaeTcs
KOHEYHbIV coLmanbHbli pe3yrnbTaT NPUMEHEHUS YrONOBHOMO 3aKoHa.

CnepnyeT cpasy OroBOpuUTbCS, YTO YrOMOBHbIA 3aKOH B OTAENbHOW HOpPME He
KOHKPETU3NPYET LieNn NpuHyauTenbHbIX Mep BOCNUTATENbHOMO BO3L4ENCTBUSA, pacKpbiBas
Wb uenn HakasaHusa (cT. 44 YK P®). B Teopun yronoBHOro npaea HeT efuHCTBA BO
B3rnagax B onpeaeneHun uenen npuHyauTenbHbIX Mep BOCNUTATENbHOro BO3OENCTBUA.
Tak, psa uccnepoBaTtenenl WUCKNIOYAT Takyl UeNb NpUHyauTENbHbIX Mep BocnuTa-
TenbHOro BO34ENCTBMS, Kak BOCCTaHOBMEHNE coumarnbHon cnpasegnveocTu [23]. Opyrue
CYMTalT, YTO MMHMMM3MPOBaHa obwasa npeBeHuus [24]. TpeTbU HaAxXOAAT OTNNYMA B
MexaHu3Me peanusauun crieLmanbHON NpeBeHLMM, 3aKITyaLwemMcs B oka3aHnun ocoboro
BOCNUTATENbHOrO BO3AENCTBUS, B CTPEMISIEHMM pasBMBaTb MOJIOXUTESbHbIE KavecTBa
AMYHOCTU [25], a He B ycCTpalleHun, YTOObl «JIMUO, UCMbITaBLUEE Haka3aHue, MnouvyBs-
cTBOBaBLlee Ha cebe BCe NULIEHMS M OrpaHUYEHUd, CBA3aHHbIE C HUM, BOACbL HOBOro
ucnblTaHus, 6onbLue He coBepLuano nNpecTynneHnny [26].

OTaoenbHble y4yeHble YKasblBalOT, 4YTO LENW, MNOCTaBlEHHble nepen MpuHyau-
TeNbHbIMXW Mepamu BOCMUTATENBHOIO BO3OEWCTBUSA, BO MHOMOM COBMagalwT C Lendamu
HakasaHua [27-28]. Pasgenss gaHHY0 TOYKY 3peHus, cnegyeT obpatuTb BHUMaAHUE, YTO
NPUHYAUTENbHBIE Mepbl BOCMUTATENbHOIO BO3AEWCTBUS WUMEKT onpefeneHHble OCo-
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GeHHOCTK, Bblpaxatolmecs B pasHbiX 00bemMax AOCTUXKEHUSA npecnefyemblx uenen. Tak,
NPUHYOUTENbHbIE MepPbl BOCNUTATENbHOrO BO3L4EWCTBMA MMET GOonbluylo HanpasBneH-
HOCTb Ha pecouuanusauuio NoapocTka, Yem HakasaHue. [puopuTeTHbBIM HanpaBneHnem
MX OCYLLECTBIIEHUS SABNSAETCA MNCUXONOoro-nejarorndeckoe BO3AENCTBUE, KOTOPOE Ha-
npaBfleHO «Ha CO3HaHWEe M BOM HECOBEpPLUEHHOSIETHEro MpaBOHAPYLUNTESNS, KOPPEKTU-
POBKY €ro B3rnagos, NpUBbIYEK, HAa BHyLeHWE U ybexaeHne o HeobXxoaNMOCTU U3MEHEHUS
obpa3sa xun3HKu, notpebHocTen n nHTepecos» [29].

HeobxoaumMo oTMeTUTb, YTO NPUHYAUTENBHbIE MEPbI BOCNUTATENbHOMO BO34EeNCTBUSA
UrpatoT posnb BCMOMOraTenbHOro, a He rnaBHOro cpeactBa 60pbObl ¢ NPECTYNHOCTLIO
HEeCOBEPLLEHHONETHUX, TaK KaK X NPUMEHEHNEe BO3MOXHO MKLLb B TOM Criyyae, Korga cyg
npuaeT K BbIBOAY, YTO UCMpaBfieHne noapocTka BO3MOXHO 6e3 HasHavyeHusi HakasaHus
(4.1 c1. 90, 4. 2 cT. 92 YK P®). YKazaHHble Mepbl XOTS U peanuaytoT Te Xe Lenn, 4Yto u
HakasaHusa, Oyayyunm Mepamu rocygapCTBEHHOrO MNPUHYXXOEHUs,, HO ropa3go B Gonee
MSArKOM popme, coxpaHsis B 60nbLUMHCTBE crydaeB OBbIYHYHO ANA HECOBEepLUEHHONETHEro
cpeny, Aenas ynop Ha npuMeHeHne ncuxonoro-negarorndeckux cpeacts. OHM NyWb Noa-
KpennsTCs Yyrpo3on NpuHyxaeHnsa, Ho 6onblue HanpaBrieHbl Ha UcnpasneHne, pecouma-
nusauuio, npegynpexaeHne Cco CTOPOHbl MOAPOCTKA HOBbIX NpecTynneHun. [puHy-
ANTenbHblIE Mepbl BOCMUTATENbHOIO BO3AENCTBUS, B OTNIMYME OT Haka3aHus, He BMeKyT 3a
cobon HeraTMBHbIX couuanbHbIX Y MPaBOBbIX NOCAEACTBUMN.

Taknm obpasom, NpuHyauTernbHblE Mepbl BOCNUTATENBHOrO BO3AEWUCTBUS MOXHO
onpeaenuTb Kak NpeayCMOTPEHHbIE YrofIOBHbIM 3aKOHOM Mepbl roCy4apCTBEHHOMO NPUHY-
XOEeHNA, Ha3HavyaeMble HeCOBEpPLUEHHONETHUM, NPU3HAHHBIM BUHOBHbLIMU B COBEpPLUEHUN
npecTynneHnn HebonbWon unu cpegHen TSKeCTU, a B cny4dasax, npegycMoTpeHHbix YK
P®, n TaXKMX, KOrga nx ucrnpasneHme BO3MOXHO 6e3 NpuBrieyYeHns K YyrornoBHON OTBETCT-
BEHHOCTM UNW HaKa3aHus.

YunTblBas, YTO paccmaTpuBaeMble Mepbl ABASIOTCA NPaBOBOW KaTteropuen, Tpedy-
eTcsa onpeaeneHne JaHHbIX Mep Ha 3akoHoaaTeNbHOM ypoBHe. Kpome Toro, 6bino 6bl f10-
rM4yHo 3akpenutb B YK P® 1 uenu npuHyauTenbHbIX Mep BOCNUTaATENbHOMO BO34ENCTBUA,
pononHue YK P® camocTosaTenbHOM HOPMOWN, U3FNOXMB €€ B CneayrLLen peaakummn:

«CtaTtbs. MNoHATME ¥ Luenu NpMHyauTenbHbIX Mep BOCAUTATENbLHOIO BO3ENCTBUA.

1. [puHyauTenbHble Mepbl BOCNUTATENbHOrO BO3AEUCTBUS €CTb Mepbl rocyaap-
CTBEHHOTO MPUHYXOEHUS, Ha3Ha4YaeMble HeCOBEPLUEHHONETHEMY, NPU3HAHHOMY BUHOBHbLIM
B COBEpLUEHUM MNPECTynfieHMs HeOOMbLION WM CcpefHen TSXKEeCTW, a B crnydasix, npe-
AYCMOTPEHHbIX HacTosawuM KoaekcoMm, M TSKKMX, KOorga ucrpasrieHMe HeCcoBepLUEeH-
HOMNEeTHero BO3MOXHO 6e3 NpuBneYeHnst ero K yroriloBHOM OTBETCTBEHHOCTM USN HAKa3aHWUS.

2. [puHyguTenbHble Mepbl BOCMUTATENBHOIO BO3ENCTBUA NPUMEHSIOTCA B Lenax
ncnpasneHns, pecoumanmsaumm HeCOBEPLLEHHONETHErO 1 NpeaynpexaeHns coBepLUeHs
HOBbIX NPECTYNSIEHNNY .

YronoBHOe 3aKOHOAATENbCTBO pacnofiaraeT YeTbipbMs BuMAAMU MPUHYOUTENbHbIX
Mep BOCMUTATENbHOIO BO3AENCTBUS, 00pasyoWwmnx CUCTEMY, NOCTPOEHHYIO, PaBHO KaK U
CUCTEMA YrosfioBHbIX HakasaHun (CT. 44 YK P®), no npuaHaky nx CpaBHUTENbHOW CTPO-
rocTn: oT MeHee cTpormx Kk 6onee ctpornm. OgHako aHanus cogepxaHunsa cT. 90 YK PO
CBMAETENbCTBYET O HEeYJAa4YHOM XapakTepe 3akOoHOOaTerlbHOM KOHCTPYKUUK onpeaeneHus
BUOOB NPUHYAUTENbHbLIX Mep BOCNUTaATeNbHOro Bo3denctems. B yactHoctn, 4. 2 c1. 90
YK P® comoepXuT nepedyeHb paccMaTtpMBaeMbiX Mep, OOHaKO cama Hopma orpegerieHa
Kak «[pMMeHeHne NpUHYAUTENbHBIX MEp BOCNUTATESNIbHOMO BO34EUCTBUS». 3HAYUT, U3
Ha3BaHusa cT. 90 YK P® cnepgyet, 4to B Hel onpedeneHbl OCHOBaHUS U MOPSA0K Npu-
MeHeHNa aHanuanpyembix mep. Bmecte ¢ Tem cT. 92 YK P® «OcBoboxaeHne OT Haka-
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3aHUS1 HEeCOBEPLUEHHOMETHUX» TakkKe perynvpyeT OCHOBaHUS U MNOPSLOK MPUMEHEHUS
NPUHYOUTESbHbLIX MEP BOCNUTATENbHOIO BO3AENCTBUS.

Takum obpasom, 3akoHogaTesnb He onpeaenunn B CaMOCTOATENbHOM HOpMe BuAbl
NPUHYOUTESNbHLIX Mep BOCMUTATENbHONO BO3LENCTBUSA, 3aKpenuB MOpSLOK UX npuMme-
HEHWS!, YTO He BMOJIHE JIOTMYHO C TOYKN 3PEHUSA KPUaNYECKON TEXHUKN. 1o HawemMy MHe-
Huo, YK P® Heobxoammo [ONOMHUTL CaMOCTOSTENbHOM HOPMOW, COAepXXallen ucyep-
NbIBAKOLLNA NepeYeHb NPUHYAUTENbHbLIX MepP BOCNUTATENbHOrO BO3AEeNCTBUS, a B Ha3Ba-
HUSX HOPM, OnpeaesnisoWwmnx OCHOBaAHUS N YCNOBUA MPUMEHEHUS MPUHYOUTENbHbLIX Mep
BOCMNUTATENbHOINO BO3AENCTBMUS, HEOOXOAMMO YTOYHUTbL MNOPSALOK UX Ha3HAYEHUS: B CBSA3M
C 0cBOBOOXAEHNEM HECOBEPLLEHHOMNETHENO OT YrofIOBHOM OTBETCTBEHHOCTM UIM B CBSA3M C
ocBOOOXOEeHMEM OT HakasaHus.
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Compulsory measures of educational influence in The Criminal Code Of The

Russian Federation as a mean of State response to juvenile delinquency

Abstract. The paper refers to some topical issues, which consider juveniles'

criminal responsibility, compulsory measures and educational influence.
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