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HeKOTOpre I1p06]19MHble acneKTbl NpuMeHeHUA NpuHyanTesibHbIX Mep
BOoCnuUTaTesibHOro Xxapakrtepa no oTHOLWeHWNIo K HeCOBEepPLUeHHOJIETHUM

AHHOmMauyus. B cmambe paccmampusaromcss Hekomopble rnpobremMHble 80rpocChl Kak
npasosoz2o, mak U OpaaHU3aUyUOHHO20 Xxapakmepa, pearnameHmupyrowue rnpuMeHeHue
npuHydumersbHbIX Mep gocriumameribHo20 8030elicmeusi M0 OMHOWEHUI0 K HeCO8epUIeH-
HOJIEMHUM, CO8epUIUBUIUM PecmyrnseHus.

Knroyeeble cnioea: rpecmynHOCMb HECOBEPWEHHOMEMHUX, MPUHyOUMerbHble Mepbl
gocriumamesibHO20 8030elicmeusi, 80CruUMamesibHble MePONPUSIMUS.

Pa3den: (03) cbunocogbusi; coyuosioaus; nosumornoaus; npasosedeHue; HaykosedeHue.

B ct. 38 KoHctuTyumMm Poccuinckoro rocygapctBa YKasblBaeTCsl, UYTO CeMEWHble
OTHOLUEHUS1 HAXOAATCA NoA 3alMTOM rocygapcTea, a BoCnMTaHue AeTeN U yxon 3a HUMU
SABNSETCA NepBOOYEepPEnHON 00s1I3aHHOCTBIO pPOAUTENEN U KX €CTECTBEHHbIM MPAaBOM.
[ocymapcTBO Npu3BaHO cneguTb 3a UCMNOSIHEHWMEM 3TUX npaB M 06s13aHHOCTEN: Tak, B
criyyae ecnu poavTenu WNu nuua, UX 3aMeHsaLMe, He ChnpaBnsAlTCa CO CBOMMU
0083aHHOCTAMM NO BOCMUTAHUIO HECOBEPLUEHHONETHENO WM HECOBEPLUEHHONETHENO
MOXXHO DaKTUYECKM OTHECTU K KaTteropum 6ecnpusopHoro, pebEHOK MOXeT ObiTb 3abpaH
N3-Noa poauTenbCKOM ONEKM rocyaapCTBEHHLIMWN OpraHamMm.

B cooteBetctBUM C 3akoHOM Ne 436-d3 ocywecTBnserca oxpaHa WHTEpecoB
MOMNOAEXM W 3awmTa 4YecTu NUYHOCTWU, a CT. 55 KoHctutyumm PO pernameHTUpyoTcA
npaea u ceoboga nnUYHocTU. Takmm obpasom, B paboTe No oxpaHe MHTEPECOB MOMOOEXN
aKUEHT [enaeTcs Ha co3daHune Ans nogpacTtarollero nokoneHus bnaronpuaTHbIX YCNoBUN
ansa passutus. Ytobbl 4OCTUYL 3TOW Lenu, HeobxoaMMo NbiTaTbes yoepeub MONoAEXb OT
NPUYNHEHUA en Bpeda, npefoTepallaTb CO34aHME MNOTEHUMArNbHO OMacHbIX CUTyauui.
MMeHHO npeBeHTMBHAA MOEATENbHOCTb ChyX0 MO OXpaHe WHTEPECOB MOSOAEXKMN
BbICTYNaeT rapaHTOM CO34aHusi OOLMX YCIOBMW, HanpaBMNEeHHbIX Ha npegoTBpalleHue
CO3[aHusA OnacHbIX CUTyauun uM mnsbexaHve NpUYUHEHUs Bpeaa HEeCOBEPLUEHHONETHUM.
Ecnn HexenaTtenbHoe pa3sBuTue COOLITUN MU ABMAEHUN YXXe MMEET MeCTO ObiTb, Toraa
HeobXoOMM pPErnpeccuBHLIN  XapakTep [OesTeNnbHOCTU, MNpU KOTOPOM BO3MOXXHOCTb
AanbHenwero NpUYNHEHNsa Bpeaa HecoBepLUEHHONETHEMY ByaeT npegoTBpalleHa.

CornacHo 4. 2 cT. 54, a Takke B COOTBETCTBUKN C 3akoHamu Ne 167-d3, Ne 185-d3 ot
02.07.2013 n Ne 317-93 ot 25.11.2013 kaxabii pebEHOK, HaXoOALMNCA Ha NOoneYeHun
poauTenen nnn onekyHa, UMeeT NpaBo BOCMUTLIBATLCA B YCNOBUAX 'YMAHHOIO OTHOLLEHWS
K NU4YHOCTM pebeHKka Onsi €€ rapMOHMYHOrO pasBuTUsS. Ecnu xe 310 npaBO y HEro
oTobpaHo, HEOBXOOMMO BbIACHUTL, MO KaKOW NPUYMHE: B CUIY YCIOBUIA Pa3BUTUSI CaMOro
pebéHka nnn noa Bo3gencTBnemM BHELLHUX PakTOpPOB.

HopmaTuBHblIE aKTbl MO OKa3aHWK MOMOLWM MOMOAEXMN CKOPEE BbIMOMHSAOT
WMHTErpaTUBHYK PYHKUMIO N (PYHKLUUIO NO OTBEAEHUIO OMAaCHOCTU, YrpoXalLen HHOCTW.
3aKkoH O noneYeHnn HeCOBEPLUEHHONETHUX pasnuyaeT NoHATUS «3aboTa (moneyeHue) o
HECOBEPLUEHHOMETHMX» W OKasaHue MOMOLWM HECOBEPLUEHHOMETHUM, YTO HaxoauT
COOTBETCTBYHOLLEE OTPAXKEHME B NONOXEHUAX 3aKOHA.
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Cnyxba nonevyeHus HecoBepLUEeHHONETHUX (paboTbl C HECOBEPLUEHHONETHUMU) B
OCHOBHOM MPOBOAUT MEPONPUATUA C COLMAnbHO WMHTErpuUpOBaHHbIMW HECOBEpLUEHHONET-
HUMW, KOTOPbIM NPEeAnaratTCs pasHble BapuaHTbl NonyYyeHns obpas3oBaHWsi, NPOBeAEHMUS
Aocyra, OKasblBalOTCA KOHCynbrauuu. HanpoTtus, cnyxba okasaHus MNOMOLM HecoBep-
LUEHHONMETHUM 3aHUMAaETCS OCYLLECTBIIEHNEM KOHTPONSA 3a OTKIIOHSAIOWMMCS NoBedeHUEM
HEeCOBEpPLUEHHONETHNX, WMEBLUMX CyOMMOCTM, paspabatbiBas Mepbl  BOCMUTaHUS,
npegHasHadeHHble [Ons  «acouuanbHbIX», «TPyAHbIX» OeTed M nogpoctkoB. B
AEeATENbHOCTN, CBA3AHHOM C OKa3aHWeM [MOMOLUW, Yy4acTBYWOT M pPabOTHUKM  OpYyrux
WHCTaHLMIN: ONEKYHCKMIA COBET, cnyxba [oBpoBOnbHbLIX BOCnUTaTenewn, crnyxba socnutaHms
B JOMax AN ManofneTHUX npaBoHapylumTenen, a Tawkke cnyxba no 3awimrte MHTepecoB
npuémMHbIX aeten. [na nepegadn pebéHka B cnyxkby no 3awmrte MHTEPECOB NPUEMHbBIX
aeten TpebyeTca pelweHne cyga no genam onekn, a B criyxkby [oB6poBoOfibHbIX
BOCnUTaTeNem cHadvana AOMKHO OblTb MO4aHO XO4ATanWCTBO OT WMMEHW HacTaBHUKA-
BocnuTatend. Ons nomelleHns ManoneTHUX WM HeCOBEPLUEHHONETHUX B OETCKMW OOM
HeobxoaMmo paspelleHne cyga no gernam onekn. CyllecTByHOT pasHble BUObl OKa3aHUs
MOMOLLM OETSM U HECOBEPLLUEHHONETHUM, HE NOMYYMBLLUMM COOTBETCTBYHOLLENO BOCMUTAHUS
HW B COBCTBEHHOM CEMbE, HN B CEMbE, YCbIHOBMBLUEN pebEHKa. Takmx geten n nogpoCTKOB
nepefarT Ha BOCNUTAHME B «MUHW-AETCKME OOMay, rae B YCroBUSAX, MPUBAMKEHHBIX K
AOMallHUM,  BocnuTatenu-npodpeccuoHansl  3abotatca o Hux. Bce  mHCTaHumw,
3aHUMaloLLMeCs oKasaHMeM BOCMUTaTErNbHOMW MOMOLUWM, UMEKT Aerio C 3anyleHHbIMU B
BOCMNUTaATENbHOM OTHOLUEHUN AETbMU U NOAPOCTKaMW, pPOAUTENU UMM OMNEKYyHbl KOTOPbIX
YaCTUYHO UK abCcomnTHO He CnocobHbI BocnUThIBaTh AeTen. [anbHenwasa cyabba Takmx
AeTen pelwaetca cygamm no genam oneku. MNMockornbKy okasbiBaemas B BOCNUTaAHUKU OeTen
MOMOLLb 3aTparMBaeT ManoobecrneyvyeHHble CeMbW WU pPoauTenen-oaMHoYeK, TO 3TUM
CaMbIM MOXHO YCUNUTb CTUrMaTusauuio. NomMelleHre nuua B NpUIOT — 3TO BEPOATHLIA NyTb
K MPeCcTynHOW Kapbepe, a HanpaslieHne B MHTepHaT Kak «BOCnUTaTeNbHoe ydpexaeHue s
AeTen COCTOATENbHbIX poauTenen» cnocobCTByET NPU3HaHMIO NuLa B obLuecTBe.

B coBpemMeHHON pOCCUMUCKOW MNpaKTUKe OpraHoB CREACTBUS U CyaebHOW npakTuke
NPUHyOUTENbHbIE Mepbl BOCMUTATENBHOMO BO3AEUCTBUS HE MOMYYUNIN  LUMPOKOIO MUCMOMb-
30BaHus], B TO BPEMS KaK CygamM peKoOMeHO0BaHO NMPUMEHSITb 3TU Mepbl Boriee akTMBHO BMECTO
Ha3Ha4yeHus1 NoAPOCTKaM HaKa3aHuA 3a NpecTynneHns HebOoNbLION N cpeaHen TSXecTn. JTo
obycroBneHo npobremMamm He TOMbKO NPaBOBOro, HO M OPraHN3aLUMOHHOIO XapakTepa.

Bonpoc o getckon AEeNWHKBEHTHOCTU OCTAETCHA OTKPbITbIM: ByAeT N NpOTMBO3aKOH-
HOe AenCcTBMEe MOApPOCTKa MOHMMATbCHA Kak MOAernb MoBedeHUs, KoTopas HapywaeTt o06-
LLLeCTBEHHbIN MOPSAOK, HO CO BPEMEHEM MOXET CTaTb NPECTYNHbIM NOBEAEHUEM, UIN Xe
npecTynfieHMe HeCcOBEPLUEHHONETHErNO CBUOETENBLCTBYET TOMBKO O HE3PESIoCTN FINYHOCTU
N HeCNocoBHOCTM NpucnocobuTbca 6e3 0CNoXHEHU K coumanbHbIM YCIOBUSIM XU3HU U €€
noTpebHoCTAM?

BonblIMHCTBO nccnepoBaTenen n nNpakTuyecknx paboTHMKOB OTMeYaloT, YTO OCHOB-
HOe 3Ha4yeHue ONnd NoSIOKUTENBHOIO peLleHns Bonpoca O npekpalleHnn yronoBHOro aena
UMEET YCTaHOBMNEHNE B803MOXHOCMU WCNPaBeHUs HECOBEPLLUEHHOETHErO NOCPEACTBOM
NPUMEHEHNA NPUHYAMUTENbHLIX Mep BocnuTaTtenbHoro Bo3gencTBud. OQHaKO MNOHATUE
«BO3MOXHOCTb» OTHOCUTCH K KaTeropmm OLEHOYHbIX, U onpegerieHne BO3MOXHOCTU
ncnpaeneHns TOro UM MHOMO NpaBOHapyLIUTENS — 3adada TPygHO peanusyemasi u CBsi-
3aHHasa CO CroOXHOoW NpobnemMon MHAMBUAYaNbHOMO NPOrHO3MPOBaHWS NOBEAEHUS NpPaBo-
HapywuTena (ero pecouuanusauumn) nocrne MNpUMEHEHUs ynomsiHyTbix mep. OauvH u3
npegnaraembliXx NyTen Ha CErogHAWHUA OeHb — UCMNOSb30BaHNE METOAMK OLEHKU PUCKOB
NOBTOPHOIO CoBepLUEHNS NpecTynneHnn. OgHako CTOUT OTMETUTb, YTO aboNMUMOHUCTCKUE
MeToAbl peleHna AaHHOM npobnembl  (AeKpMMUHanNu3auus OTAeNbHbIX COCTaBOB
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NpecTynneHuns, Tepanus BMECTO Haka3aHusl, paspelleHne KOHMIUKTHbIX CUTyauun He-
dopmarnbHbIM NYTEM) HE BCerfa yBeHYMBaOTCS YCMNEXOM.

Bo MHOrom koHUenuua u CTpyKTypa npegnaraemMmblX METOAMK OnpenensatTcs
nogxogom paspaboTtumMkoB K obuieMy Bonpocy O npudmHax npectynHocTn. OTmevas
Ba)XXHOCTb ANArHOCTUKM NIMYHOCTM NPaBOHAPYLUMTENS, HEMb3S HE OCTAHOBUTLCS Ha OLEHKE
«PecypcoB» OKpyXarollerh cpefbl HecoBeplLUeHHoNneTHero. B KOHTeKkcTe onpeaeneHus
BO3MOXXHOCTWN Has3Ha4yeHUs NPUHYANTENbHBbIX MEP BOCMUTATENbHOrO BO3AENCTBUS HEODOXO-
ANMO OLeHMBaTb X C NO3uUMK pecoumanmnsaumm NnogpocTka Ha OCHOBe TOro noteHuuana,
KOoTOopbIM 0BnagatoT ero poauTenu, poOACTBEHHUKN U Brivxkanlee OKpy>XeHune, coumanbHble
cnyx6bl, obpasoBaTenbHble, U JOCYroBble YYpeXOeHUs, CTPYKTYPbl 3aHATOCTU Ha COOTBET-
CTByHOLLEN TeppUTOpPMK. [1pn 3TOM OTCYTCTBME TEX UMW UHBIX CTPYKTYP B panioHEe MECTOXN-
TenbCTBa NOAPOCTKA UNN HanuyMe cemby, BedyLlen amoparnbHbli U acoumanbHbin obpas
XWU3HW, HE OOMKHbI aBTOMAaTMYECKN CTAHOBUTLCA MPUYMHON NPUMEHEHUs K HeMy Bonee
penpeccuBHbIX Mep, eCnun Npu 3TOM ero NINYHbIM NoTeHUMan pecoumnanusaunumn no3BonsaeT
ncnpasutb ero 6e3 nuweHnsa ceoboabl.

B aTOoM cnyyae KOMNETEHTHbIM OpraHam criegyeT nNpuHUMaThb pelleHns 06 usbicka-
HUN HEOBXOOUMbBIX «PECYPCOB»: TO €CTb €Cnn NoapOoCTKYy Heobxoamma ncmxonornyeckas
peabunutauus, TO BO3MOXHO HanpasrieHue ero And MPOXOXAEHUS MCUXONOrnMYeckom
peabunutauumn B criykby, B TOM 4YMCNEe U PaCMONOXEHHYK Ha APYron TEPPUTOPUM; €Crn
CeMbs ankoronuMaMpoBaHa MM MapruHanuM3mpoBaHa, HO Yy MOAPOCTKA UMEKTCSA MONOXM-
TenbHble couunarnbHble CBS3M, TO BO3MOXHO MX BOBMEYEHWE B Npouecc pecoumannsaumm
HEeCOBEpPLLEHHOSETHETO.

MpencraenseTca OWMOOYHBIM OTOXAECTBNEHNE U3BbATUA HECOBEPLLUEHHOMETHEro U3
peunamBoonacHoOm cpeapbl A1s OKasaHusa peabunutaumoHHOW NOMOLLM U HanpaBneHus ero
B 3aKpbITble y4YpexaeHnsa Ansa yronoBHO-MPaBOBOro BO34ENCTBUS, MHbIMU CIOBaMn, HECO-
BEpPLUEHHOMNETHEro HepasyMHO Haka3sblBaTb 3a TO, YTO Ha cBoboae ANns ero ncnpasneHus
HeT ycnoBui. HasHayeHne HakasaHus B Buae nuweHus csobodbl YMECTHO, Korga CuTy-
aumsa NPecTynneHns 1 IMYHOCTb HECOBEPLUEHHONETHErO HE NO3BOMSAKT NOCTYNUTL NHAYE.

OTmeTuM, 4TO B 3aKoHOLATENbCTBE OTCYTCTBYET eAMHOEe WM YeTKoe onpepereHuve
«BO3MOXXHOCTWN MCMpPaBnNeHNsa HeCOBEPLUEHHONETHErO NPUHYANTENbHBIMU MepamMu BOCMU-
TaTernbHOro BO3OENCTBUSAY .

PeweHnem aton npobnembl Morno Obl cTaTb BBeAEHUE MNEPEYHSA KpUTepues
npekpaLeHnsa yronoBHOro Aena ¢ NnpuMeHeHnem NpUHYANTENbHbIX MEepP BOCMUTATENbHOIO
BO3[ENCTBMS, HO 3TO CBSAA3aHO C PUCKOM TOro, 4YTO NodobHble Kputepum MoryT ObiTb
ncnonb3oBaHbl POpPManbHO W K ONpedeneHHoM 4YacTu HEeCOBEPLUEHHONETHUX AaHHbIe
Mepbl HX MPU KakuxX YCrnoBusax He ByayT NPUMEHEHBDI.

CerogHs nNpuUMeHeHMe MpUHYOUTENbHbIX Mep BOCMMTATENbHOINO BO3L4ENCTBUS
NCNONHAETCS NoApasgeneHnsamMn no Aenam HecoBepLUEHHONETHUX OPraHoOB BHYTPEHHUX
Aen B crieqylowmx AByx popMax: NOCTaHOBKA HECOBEPLUEHHONETHUX, O0CBOBOXAEHHbIX
CyAOM OT YrofiloBHOW OTBETCTBEHHOCTM WNN OT HakKa3aHWA C MPUMEHEHWEM MPUHY-
ANTENbHbIX MEP BOCNUTATENbHOMO BO3LENCTBUS, HA NPOUIAKTUYECKUIA YYET N KOHTPOSb
3a NoBeAeHNEM HEeCOBEpPLUEHHONETHUX, OCBODOXAEHHbLIX OT YrofloBHOW OTBETCTBEHHOCTU
UNN OT HaKa3aHus.

Mpn ocBOBGOXOEHNN HECOBEPLLUEHHONETHErO OT YrONIOBHOW OTBETCTBEHHOCTM UMW OT
Hakas3aHusl, 3a UCKIKYEHNeM YCNoBUK, NpeagyCcMOTPeHHbIX 4. 2 cT. 92 YK P®, npu npume-
HEHUN NPUHYAUTENbHBIX Mep BOCMUTATENbHOro BO3AEUCTBUS, KONUA CyaebHOro peLueHus
HanpaenseTca B nogpasgerneHne no genam HeCOBEPLUEHHONETHUX OPraHoOB BHYTPEHHUX
Aen Ans NOCTaHOBKW Takoro NOAPOCTKAa Ha npodmnakTnyeckuin yqert. MNMpn ocBoboxaeHnmn
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OT YroflOBHOM OTBETCTBEHHOCTU CO3[aeTcs ydeTHO-npodhmnakTmyeckas KapTtodka, a npu
0cBOBOXAEHMN OT YrONOBHOMO HakasaHUs — y4eTHO-NpodunakTmyeckoe aeno.

B cnyyae cuctematnyeckoro HEMCnonHEHUs TakMx Mep nogpasgeneHusa no genam
HecoBepLUEHHOMNETHMX MOTYT BHOCUTb COOTBETCTBYOLLEE NpeaCTaBreHne B Cya.

Ho HopmaTMBHO He NponMcaHbl BO3MOXHbIE BOCMUTATENbHbIE MEPONPUATUA C Noa-
POCTKOM, KOTOpble MOrnu 6bl MPOBOANTLCA B Nepuog OENCTBUA NPUHYOUTENbHOW MepbI
BocnuTaTenbHOro Bo3gencteuda. [logpasgeneHns no genamMm  HeCOBEPLUEHHONETHUX
OpraHoB BHYTPEHHMX Aen, No CyTWn, 06sa3aHbl NULb KOHTPONMPOBaTb MOAPOCTKA, XOTS U
3TO NMOSNOXEHNEe HEYETKO 3aPUKCMPOBAHO B HOPMATUBHO-NPAaBOBLIX akTax.

Mo oueHkaM 3HAYUTENBHOM YacTU uccrnegoBaTenen U MPakTUYEeCKUX pPabOTHUKOB,
COTPYOHMKN OaHHbIX noApasgeneHnin, Kak npaBumnio, 3aHUMMAaTCA TOMbKO cOopom
dopMarsbHbIX aHHbIX O NOPOCTKE.

Mpeobnagaowmmm xe dopmMamm paboTbl C HECOBEPLUEHHOMNETHUMU, K KOTOPbLIM
NPUMEHEHbI NMPUHYOUTENbHbIE MEPbl BOCNUTATENbHOrO BO3OEWCTBUA, ABnsoTCcA Geceaa,
obcyxxaeHne n npegynpexneHue, Hocsilwme pas3oBbli xapaktep. O4eBMAOHO, 4TO Takue
Mepbl He BCerga MOryT UCMpaBnsTb NOAPOCTKOB C AEBMALMAMM N HAKOMNSEHHBLIM OMbITOM
npaBoHapyLUaoLLEero NoBegeHus.

[aHHble mMepbl 6yayT apdekTMBHLIMM NULWb ANs HECOBEPLUEHHONETHENO, COBEPLUMB-
LUero NpPecTynrieHne CUTyaTUBHO, HO M B 3TOM Crfly4ae OHW He NPUBEAYT K MOSHOMY OCO3-
HaHMIO NOAPOCTKOM COAESIHHOTO U BPSAL N BbipaboTakoT y HEro OTBETCTBEHHOE MOBEAEHNE.

OueBngHO, YTO noapasgeneHusaM Mno AeniaM HeCOBEPLUEHHONETHUX OPraHoB BHYT-
PEHHUX Aen, paBHO Kak NobbiM OpPYyrMM OpraHam, Ha KOTOpble MOXET ObiTb BO3MOXeHa
0653aHHOCTb MO MPMMEHEHMIO MEpP BOCMMTATENbHOrO BO3AEWCTBUSA, HEOOBXoaMMO paspa-
b6otaTb opMbl paboTbl C HECOBEpPLUEHHONETHUM. PaboTta ¢ nNogpocTKOM AofmkHa ObITb
OCHOBaHa Ha UHTEHCUBHOM perynsipHoM OOLEeHUN C NOLPOCTKOM, €ro CEMbEW, MOCKOSbKY
KOH(POPMHOE M OEBMAHTHOE NMOBEAEHME HECOBEPLLUEHHONETHEIO TPAKTyeTCs B MEPBYIO
odyepeab Kak pesynbTaT OnNpedenéHHbIX couManbHbIX YCIOBUIA, B KOTOPbIX MNpebbiBaeT
nHomeug (teopma Tpasuca Xupwu) [1], poneBbix oXugaHun u 0BycrioBneHHas aTMMK
dakTopaMmn CTeneHb COoLManbHOro KOHTpons. B uenom crteneHb gemopanusauun nuy-
HOCTWU NpPecCTynHWKa ecTb CrneacTBMe ocnabneHust coumarnbHbIX CBSA3EW MNOCMEeaHEro.
Ortclona genaetcs HebeccnopHbI BbIBOA, YTO OCHOBHLIM METOAOM KOPPEKUMN NOBEOEHMS
AEBMAHTHON NMYHOCTU ABMNSAETCS YCTAHOBIIEHME HAL HMM CTPOroro CounarnbHOro KOHTpPO-
Nns, TO €CTb BKIIOYEHUE NIMYHOCTU B XKECTKYH CUCTEMY couManbHbIX cBsden. [pu atom
ocoboe 3HayeHue npuobpetaeTr akTop camouaeHTudukaumm nMYHOCTM — 3Ta uaes
SBNSAETCA LEHTparbHOMW B TakK Ha3blBAEMOW «TEOPUM MAEHTUYHOCTU» Jpuka Xanmapa,
COrnacHo KOTOpOM NpUYUHEHME Bpeaa APYrMM eCTb pe3ynbraT HeAOCTaTOuHOM CaMOUAEH-
Tndmkauun. CnepoBartenbHO, CTeneHb KOHOPMHOrO MOBEAEHUS] 3aBUCUT OT CTEMEHMU
naeHTudmKaumm IMYHOCTU C couManbHOW Cpeaon, SBMSOLWENCS COAEPXKMBAOWMM haKTo-
POM HEHOPMAaTUBHOIO NMOBEAEHMUS.

Hepoctatkn B pabote nogpasgeneHvii no genam HecoBEPLUEHHONETHMX He MO3BO-
NS0T B NOMHOM Mepe peanu3oBbiBaTb NPUHYAUTENbHbIE MEPbl BOCMMTATENBbHOMO BO34EN-
CTBUS BCNeACTBUE CrneayoLLero:

1) cnabbin ypoBEHb UX MaTepuanbHO-TEXHUYECKOrO, OPraHn3aLUmMOHHOIO U KaapoBo-
ro obecneyeHns paboTbl;

2) HeOocTaTOMHOE HOpMaTUBHO-NPaBoBOe obecneveHne ux AeAaTenbHOCTU B cdepe
peanu3auumn peLleHnin cyaoB O NPUMEHEHUN NMPUHYAUTENbHLIX MEP BOCMUTATENbHOIO BO3-
JNENCTBUS;

3) oTCcyTCTBME MEXBEOOMCTBEHHOIO B3aMMOAEWUCTBUSI CYyObEKTOB MNpPOhmnakTmku
6e3Haa30pHOCTU 1 NpaBOHAPYLUEHWUIA HECOBEPLUEHHOMNETHUX.
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Mepuog oencTBnsa NpUHYAUTENbHBIX Mep BOCNUTaATENbHOrO BO3OENCTBUS HE OOMMKEH
ObITb nNepuogoM HabniogeHus 3a MOAPOCTKOM WM MAaCCUBHOMO OXMAAHMSA 4ero-To, a
Heobxoanma akTMBHas BocnutaTenbHasi pabota ¢ Hum [2].

CornacHo «Teopun HeraTMBHOIO BO3AENCTBUSA o0OLWEen npeBeHUMn» AHcenbma
denepbaxa, NpeBEHTMBHOE BO3AENCTBME HaKka3aHUA COCTOMT B CAMOM €ro ycTpallaroLem
CBOWCTBE, TO €CTb €CNnW NaTeHTHbIA NPECTYNHUK UMW KPUMUHOrEHHasi NIMYHOCTb WUCMbI-
TbIBAET «MNCUXONOrMyeckoe [aBfieHne» OT Ha3Ha4YeHHOro HakasaHus WNnn  yrposbl
HakasaHus, TO 3TO XOPOLUNIA CTUMYN AN TOro, YTobbl yaepXaTb YernoBeka OT COBEPLUEHUS
npectynnenus [3]. Takum obpa3oM, HeraTMBHbIE MOCNEACTBMA Haka3aHUs AOMKHbI BbITb
AKobbl Bonee o4eBUAHbI U OLWYTUMbI A8 NPECTYMHUKA, HEXEeNW NoslydeHHas UM Bbiroga
OT COBEepLIEHHOro npectynneHns. OgHako 3Ta ToOYKa 3PEHUA OCHOBaHa Ha TOM, 4TO
YyenoBeKk [OeWCTBYET WCKMYUTENBbHO pauMOHanbHO W redoHUCTUYeckn. Ha pgene xe
NPecTyNHUKN He BCerga paumoHaribHO MPOCHUTLIBAKOT BCE XOAbl CBOMX OEWCTBUN U He
NPUHMMAIOT BO BHMMaHWEe BO3MOXHble notepu. MHorve genvktbl abconioTHO He 3anna-
HUPOBaHbI, MPU 3TOM MNPECTYNHUKNU XOTAT WCMOMb30BaTb «yAaqyHYl CUTyauuo» Wnu
YAOBMETBOPUTbL MNOTPEOHOCTb CMOHTAHHO BO3HMKLLErO Xenanus. M3sectHo, 4to B CLUA B
50—60-x rr. gaxke NpoBOAUNUCH UccrenoBaHus 3EKTMBHOCTUN yCTpallaroLwero Bo3aen-
CTBUSA CMepTHON KasHu. NccnegoBaHneM 6bIno BbISIBEHO, YTO B HEKOTOPbIX LUTaTax, rae
CMepTHas Ka3Hb YaCTMYHO Ha3Havarnacb, CBA3b MeX4y CMEPTHOM Ka3Hb0 U COBEPLLUEHNEM
ybuincTB He npocnexusanacb BoBce. Ho ecnv gaxe M HaxogsaTcs npuMepbl NOMOXW-
TeNbHOro BO3O4ENCTBUA HakasaHud, rnpecriefyowero Lenb — ycTpaweHne vernoBeka, 310
NYWb Manbii NPoLUEeHT cnyyaeB. B pesynstaTte Obin caenaH BbIBOA, YTO AN NPecTynHUKa
nMena 3HadeHue He CypOBOCTb Haka3aHusl, a pPUCK BbiTb OBHapyXeHHbIM U Haka3aHHbIM
3a coBeplleHne npectynneHuns. Npu 3TOM Ha nNpecTynHUKOB Bornbluee BAUAHWE OKa3bl-
Bann HedopmarsibHble CaHKUMWM (HanpuMmep, CO CTOPOHbI CeMbW, Kpyra Apy3en), 4Yyem
dopmarnbHble (NpegycMoTpeHHasi 3aKOHOM Yrpo3a Ha3Ha4yeHUs! YroriOBHOIO HakasaHus).
BaXHO OTMEeTUTb, YTO CTpax nepes yronoBHbIM HakasaHWEM UCMbITbIBAKOT TOSNbLKO Te nuua,
Yy KOTOpbIX MEHee BblpaXeHa YBEpPEeHHOCTb B AEWCTBUTENbHOCTM YroroBHO-MPaBOBbIX
HOPM, 3PEKTUBHOCTM YrosIOBHOIO HakasaHusl.

Xotenocb 6bl Takke NOAYEPKHYTb, YTO B YrOfIOBHOM MpaBe OYeHb BbICOK YPOBEHb
3almLLaeMbIX LLEHHOCTEN, a TakKe BbICOKM MOpasnbHble MMaHKU HENPUATUS NPECTYNHOro
AesHNSA, NO3TOMY He TpebyeTcs cneumurnyecknx cpeacTs ycTpalleHus o TSHKKUM NpecTy-
nneHnaMm. YCTpalleHue HakasaHMeM CKopee MOXET OKasblBaTb BO3JEeNCTBME Ha npe-
CTYMHUKOB, COBepLUAlLWNX Mano3HaduTenbHble npecTynHble gesHus. OgHako B ycTpa-
LEHMM HaKka3aHWeM Hy>X[aloTcsa Te nuua, Yy KOTopbIX He 0C060 CUMbHO BbIpaXXeHO BOCMPU-
ATME OEeNCTBYIOLLIErO 3aKOHa.

MpobnemHbIM BOMPOCOM OCTaeTcsa M 3akoHogaTenbHoe 0dOpMIEHNE AaHHOW Npob-
nembl: KPUTUYECKUW MOMEHT 34eCb COCTOUT B TOM, 4YTO OOMH YernoBeK, KOTOpbiv
NoABepraeTcsl HakasaHuo, NpeBpaLLaeTCs B MHCTPYMEHT ANng yCcTpalleHus Opyrux nogen —
B 9TOM yCMaTpUBAETCS HapyLLUeHNe KOHCTUTYLIMOHHOIO NpUHLMNa yBaXeHUs1 YernoBe4yeCcKoro
AOCTOMHCTBA, HECMOTPSA Ha TO, YTO forMKa yctpawleHms Tpebyer MakCumarnbHO >XEeCTOKOro
Haka3aHusi NPEeCTYMNHMKa HE3aBUCUMO OT KOHKPETHOro crny4yas [4].

Takum 06pa3om, MOXHO caenaTtb BbiBOA, YTO Lenu obuien u cneumansHOn npeBeH-
UMM coBnagarwT NUWb YacTUYHO. KOHMAWKT uenen MOXHO MNpoucTekaTb M3 TOro, 4To
Aeknapvpyetca TeM WNU WHbIM BUOOM MPEBEHUMWN: TaK, eCnu ycTpalleHue Ans OOHuX
MOXeET ObITb MOSIE3HbIM, TO ANA KPUMMHOIEHHOM FIMYHOCTM OHO MOXET UMETb Aecouua-
nusunpylowee nocreactsne. [losTomy npeBanupyroLMM SBNAETCA MHEHWEe O Hejony-
CTUMOCTU MNpUMEHEHNsT obLLen NpecTynHOM MpPeBEHUUN K HECOBEPLUEHHOMNETHUM Hapy-
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LWNTENAM, MOCKOMbKY YrorfiloBHOE 3aKoHOOATeNnbCTBO Af11 HECOBEPLLUEHHOMNETHUX OpUEH-
TUPOBAHO Ha BOCNUTATENbHYIO (DYHKLMIO HaKkasaHus [5].

MonbiTkKn 0BOCHOBATb MONOXUTENBHYK POSib Ha3HAYEHUs] HakasaHWUsl 3acny>XuMBatoT
BHMMaHWNA, OOHAaKO MNpeanofioKeHNs O ero coumanbHO-NCUXONIOrMyeckoM BO3L4ENCTBUM
caenatb aMNMpUYecKkMM NyTéM LOBOMbHO TPyAHO. [lo cux nop He yganocb ybeauTenbHO
AoKasaTb NpaBOMEPHOCTb uaeun ob ycTpallarLlem Bo3aencTBUN Haka3aHUs, OCHOBAHHOM
Ha ero rncMxonorn4yeckoM BO3OEeNCTBUN HA OPYruX.
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