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npOGHGMbI yCTaHOBJ1€eHUA HeBMeHAeMOCTU B Xo4e npoBeneHus
JKCNepTHOro nccriegoBaHuA

AHHOmMauyus. B pabome uccrnedytomcs y20/108HbI€ U y20/108HO-MPOUEcCyarbHble HOPMbI
0 HasHa4yeHuu cydebHo-rcuxuampu4yecKkol 3Kcrnepmusbl U 803MOXHbIX 8bI80008, KOMO-
pble defnlarom 3Kcrnepmbl 8 C8OEM 3aK/IYEeHUU, nopsdke onpedenieHusi eMeHsemocmu u
HesMeHsieMocmu cybbekma, cosepuiuswie2o rnpecmynneHus, npobnems! 8 0aHHoU obna-
cmu, npobrieMbl 8bIHECEHUST CrIe0CMBEHHbIMU U CyOebHbIMU Op2aHamu peweHuUl Ha oc-
HOB8aHUU 3aK/I04YeHUU 3KCrepmos.

Knroyeeble cnoea: cydebHo-ricuxuampu4yeckasi aKcriepmu3a, KOMIi/leKcHasi cyoeb-
HO-ricuxuampuyeckasi aKcriepmu3sa, 3KCrepmHoe 3ak/lioYeHuUe, rncuxu4yeckKkoe paccmpou-
CmMeo, 8MeHSIeMOCMb, HEBMEHSEMOCMb, O2paHU4YeHHasi 8MeHSIeMoCmb, HE6OE3HEHHbIEe
MCUXU4YEeCKUE COCMOSHUSI.

Pa3den: (03) cbunocogbusi; coyuosioauss; noaumornoaus; npagogedeHue; HaykogeodeHue.

Peanunsauus B npakTuyeckon AeaTeNbHOCTU YrONoBHbIX HOPM 06 MHCTUTYTE HEBME-
HAEMOCTU B COBPEMEHHbIN nepuo He nuweHa npobnem. llosBnsawwmeca npu 3TOM
CNOXXHOCTU MeLLalT B MOSHON Mepe UCMONMHEHUKD KOHCTUTYLIMOHHBIX W NpoLeccyasibHbIX
npaB y4aCTHMKOB YrOfIOBHOrO NpoLlecca, a Takke 00beKTMBHOMY, BCECTOPOHHEMY U NPO-
BeeHHOMY B MOSTHOM 06beMe paccrieoBaHMIO YroNOBHbLIX Aerl, MPUHATUIO MPaBOOXpaHu-
TEeNbHbIMW OpraHamMn HEKOTOPbIX MPOMUIAKTUYECKMX MEpP, HanpaBfiEHHbIX Ha NpeaoT-
BpaLleHne obLLECTBEHHO ONacHbIX AeSHUN.

[lencTeylolee yronoBHoO-NpoLeccyanbHoe 3akoHogaTenbcTBo B CT. 196 YIK P® [1]
yCTaHaBnmBaeT 00s3aHHOCTb Ans fiMua, NPOBOASLWEro npenBapuTenbHOe paccrieoBa-
HWe, Ha3Ha4YNTb B OTHOLLEHMM CyObekTa, COBEPLUMBLLEINO OOLECTBEHHO OMacHoe npaso-
HapyLleHMe 1 COCTOSILLEro Ha yvyeTe y Bpaya-ncmxmaTpa, cygebHO-NcnxnaTpmuyeckyo aKke-
nepTuay Ansi ycTaHOBMNEHUs CNOCOOHOCTU AAaHHOro cybbekTa 0CO3HaBaTh 3HAYEHNE CBOMX
AENCTBUI B X04€e COBEPLUEHNSA NPECTYNNEHUS.

Mpu3HaTb NMLUO BMEHSEMbIM NN HEBMEHSEMbIM MOXET Tomnbko cya. Kak ykasbiBaeT
A. A. bepwl, «NOANUHHO Hay4yHOE MOHWUMaHWE HEBMEHSEMOCTU onpeaensieT npaBuibHbIN
noaxon Cyaewn K 9TOW CroXHOM npobrieme B LENOM M K pa3peLleHnto KOHKPETHbIX Aen O
NPUMEHEHNN NPUHYANTESbHBIX MEP MEAULMHCKOro Xxapakrepa» [2].

Mpobnembl B gaHHOM obnacTn nosBNATCS C MOMEHTa BO3HWKHOBEHUS HEOOXoaum-
MOCTU Ha3Ha4uUTb cyaebHO-NcMxmnaTpuyeckyto akcnepTudy. Kak oTMeTun B CBoeM uccre-
nosaHun B. A. TennskoB, nsyyaBLIni NpakTUYECKYO AeATeNnbHOCTb criegoBartenen B Jlun-
neukon obnacTtu, «B psge criydaeB BOMNPOCHI B NOCTAHOBMEHUM O Ha3HA4Ye€HUU KOMMEKC-
HOW MCUXONOro-ncuxmatpuyeckon cyaebHom akcnepTusbl (paHee HasHayanucb Ncuxmat-
pudeckne cynebHble aKCnepTu3bl) BOOOLLE He pacKpbiBalOT coaepXaHue MeguUMHCKOro
KpUTepusi, Hanmyme KoToporo Heob6xoaumMo B JanbHENLEM NSl PELeHns cyaoM Bornpoca
0 HeBMeHdAemocTn nuua» [3].

OpHako B NMpakTMYeckon OesATenbHOCTU cnefoBaTenb U O3HaBaTerb, Ha3Havas cy-
AeBHOo-NCMXMaTPUYECKY0 IKCNEepPTU3y, OXKNOaT NOMAy4YnTb OT 3KCnepTa OTBEThLl Ha BOMPO-
Cbl: CTpagan nn cybbekT B MOMEHT COBEPLLEHMSI MPECTYMNIIEHNSA U B HACTOsILLEE BPEMS Ka-
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SAEKTPOHHbBIA XXYPH3A
Knm-nnbo ncmnxudecknm 3abonesaHmem? To, YTO OTBETbI HA BOMPOCHI O TOM, B KAKOM CO-
CTOSIHUX, BMEHAEMOM WIIM HEBMEHSEMOM, Haxoauncs CyObekT npu coBeplueHun npe-
CTYNSIeHUs1, JAKOTCA He 9KCMNepToM, a CyOM, OpraHOM paccrefoBaHus He NpUHUMaeTcs
BO BHUMaHue.

OT 3KcnepToB, KOTOPLIM Ha UCCredoBaHWE NOCTYNUIIa JaHHAsa 3KcnepTu3a, hakTnyeckn
opraH paccrefoBaHus xernaeT NonyvnTb ykazaHue Ha «BMEHSIEMOCTbY N «HEBMEHSIEMOCTbY.
[Mpy nonyyYyeHUn 3akmnOYeHUn, B KOTOPbIX OTCYTCTBOBaNiu faHHble TEPMUHbI, OpraH paccre-
[OBaHMA B HEKOTOPbLIX cryyasx TpebyeT HenocpeaCTBEHHOro oTBeTa Ha BOMPOC, SIBNAETCSA
M BMEHSAEMbIM AaHHbIA CyOBbEKT unn HeT. Kpome Toro, B HEKOTOPbIX CryyYasax Aerio He Bce-
raa orpaHu4MBaeTCs JOMPOCOM 3KcnepTa Ans BbIACHEHUSA AaHHOro dakTa. NIHorga, He Hanas
B 9KCMEPTHOM 3aKIMOYEHNN TEPMUHOB «BMEHAEMOCTb» U «HEBMEHSEMOCTb», OpraHoOM pac-
crnefoBaHUA Ha3Havanacb AONONHUTENbHAA U JaXe NOBTOPHAas aKcrnepTm3a.

Mepea akcneptamn, NPOBOAMBLUMMMK CyaebHO-NCUxmMaTpudeckoe wuccnegoBaHue,
BO3HMKarna npobnema B3anmMonemncTBusa ¢ OpraHoOM paccrneoBaHusi 3aKOHHbIM 06pa3om, ¢
obocHoBaHMeM cOBCTBEHHOM NO3ULMK 3aKOHHBIMU cpeacTBamMu, MO0 Bo3BpaTa K NpakTu-
Ke, cyllecTBOBaBLUEN 00 BBeaAeHus B aencteme YK PO [4], B TO BpeMs «BbIBOS, O BMEHSIe-
MOCTU cybbeKkTa umen crnegyrowme cnocobbl BblpaXXeHUs — “BMeHsieM” Unu “HeBMeHsieM”.
Apyrnx BapmMaHToB M XOTa Obl KpUTEPUEB B pamMKax OAHOrO M3 yKa3aHHbIX BapuaHTOB
AencteosaBwnn B To Bpemst YK PCOCP He npegycmaTpusan» [5].

lMonoxeHne CcyLecTBEHHO MOMEHSANOCb Nocne BCTynfeHus B cuny ¢ 1 saHBaps
1997 r. YronoBHoro kogekca Poccuinckon degepaumm, B KOTOPOM rnosiBunacb becnpeue-
AeHTHaa ansi pOCCUMMUCKOro YrofloBHOrO 3akoHodaTenbCTBa CT. 22, npegycmaTtpuBaroLLas
YrONOBHYO OTBETCTBEHHOCTb NUL, C MCUXUYECKUM PACCTPOMCTBOM, KOTOPOE HEe UCKIYaeT
BMeHAeMoCTM. HoBLWeCTBO cTanu OOWWMPHO onpenensTb «OrpaHN4YeHHON BMEHSIEMO-
CTbto». [JaHHOro HasBaHWS B YrosIOBHOM 3aKOHOAATenbCTBE HE UMeeTCs, MO3TOMYy WUC-
nonb3oBaTb €ro B omumanbHbIX AOKYMEHTAX, a Takke B 3aKIHYEHUSIX IKCNepTOB Heao-
nyctumo. OTcioga v BapuaHT BbiBOAA 3KCMepTa — «HAONEXUT cunTaTb OrpaHNYEHHO BMe-
HAeMbIM» — TaKKe oTrnagaer.

BTopon 3akoHogaTenbHon HoBennon, HenssectHon YK PCOCP 1960 r. [6], cunTaeT-
CS1 BONPOC O HEDOMNE3HEHHbIX COCTOSAHUSAX Pa3fIMYHOrO NCUXMYECKOro HeaopassuTus (yka-
3aHHOro B 3aKOHe «OTCTaBaHWA B NCUXUYECKOM Pa3BUTUU, HE CBSA3AHHOMO C NCUXUYECKUM
pacCTpPONCTBOMY»), C NPUCYTCTBMEM KOTOPOro Yy nuua, He AOCTUrIEro cCoBepLUEHHONEeTUs,
Y. 3 cT. 20 YK P® coegmHseT BO3MOXHOCTb OCBODOXOEHMUSA OT OTBETCTBEHHOCTU 3a CO-
BeplUueHne npectynneHus. Kpome TOro, Kak ncuxmyeckme pacCTpomcTBa, HE UCKIIYalo-
wue BmeHsiemocTtun (cT. 22 YK), Tak n HebonesHeHHble pasfnnyHble COCTOSHUS MCUXUYe-
ckoro Hegopassutus (4. 3 cT. 20 YK) He gatoT BO3MOXHOCTb CYOBLEKTY «B MOMIHOM Mepe
OCO3HaBaTb (PaKTUYECKUIN XapakTep M OBLLECTBEHHYK OMacHOCTb CBOMX AencTBuUA (6es-
AencTens) nMbo pykoBoaUTb UMY,

B OaHHbIX yCnoBusiX NpmBbIYHbBIA BbIBOA 3KCNEPTOB MOCMe NpoBeAeHUst uccrnenosa-
HUA «HEeoBXOAMMO cuYMTaTb BMEHSEMbIM» OONYCTMMO CTan BKMYaTb YXXe He OOWH, Kak
paHee, a HECKONbKO BapMaHTOB PasfINYHbIX NCUXUYECKUX COCTOAHUN:

1) coBepLUEHHOE OTCYTCTBME KaKUX-NMOO 60fe3HEeHHbIX PacCTPONCTB WU BbIAB-
NEeHHbIX HEOONE3HEHHbIX OTKITOHEHWIA;

2) BblSIBNIEHHblE 60NEe3HEeHHbIE MCUXMYECKNE PacCTPOMCTBA, KOTOpble MpeaycMoT-
peHbl CcT. 22 YK;

3) BbISBIEHHbIE COCTOSIHUSA HEDOSIE3HEHHOrO OTCTaBaHUSA HEMOCPELCTBEHHO B MCUXU-
4YeCKOM pa3BUTUK LA, He JOCTUILLEro COBEPLUEHHONETUS, NpeayCcMoTpeHHble Y. 3 ¢T. 20 YK.

MOHATHO, YTO B HacTosiLlee BpeMs, B oTnimyme oT BpeMeHu gencteua YK PCOCP
1960 r., KOTOpbIA He 3Han NogOOHbLIX rpajauun B pamkax BMEHSEMOCTU, BbIBOA 3KCnepTa
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«Heobxo4MMO cuMTaTb BMEHSAEMbIM» TEPSET NPOLLMY0 OnNpeaeneHHoCcTb N TpebyeT yTou-
HeHu. MprHAB BO BHMMaHWe ykasaHHOe OBCTOATENbCTBO, MHOXECTBO 3KCMNEpPTOB, ABMA-
IomMxca cneumanuctamm B obnactun ncMxmatpum, pewmnmn oTkasaTbCs oT ynotpebneHus
MOHATUIA «BMEHSIEMOCTb» U KHEBMEHSEMOCTbY U OrPaHMUYNTLCA B COOCTBEHHbIX SKCNEpPT-
HbIX 3aKNIOYEHUSX MEAULMHCKAM, BEepHee, KIMHMYECKUM, a Takke cyaebHo-ncuxuatpum-
YeCKUM YCTaHOBMEHUEM MCUXNYECKOrO COCTOSHNS UCMbITYEMOTO.

B uTtore B HacTosillee BpeMs YKasblBalOTCA MPUMEPHO Takume BapuaHTbl cyneob-
HO-NCUXMaTPUYECKMX BbIBOJOB IKCNEPTOB B Npeaenax BMEHAEMOCTU U HEBMEHSIEMOCTH.

1. Y ncnbiTtyemMoro He obHapy>keHO 60f1e3HEHHbIX MCUXUYECKMX PacCTPOMCTB (nnbo
BbISIBNIEHHbIE PacCTPOMCTBa KpavHe He3HauyuTerbHbl Ans onpedeneHHoro Bbisoga). MNpu
AaHHOM BapuaHTe 3aKr4veHus 3KcrnepTa Bce nocreayroume Bonpochl, 3aaHHble aKcnep-
Ty-NCUXmMaTpy, MallMHanbHO OTNagaloT, Tak Kak ncuxuvaTtp He 3aHMMaeTcsl OuarHoCTUpO-
BaHMEM MCUXNYECKUX COCTOSAHMI CyObekTa B pamkax MeguuMHCKOM HOopMbl. X oBHapy-
XeHNeM 3aHMMaeTCs aKCnepT-NCUXosor.

2. [lpu oBHapyXeHun y UCMbITYyemMoro B nepuon CoBepLUEHNA UHKPUMUHUPYEMOro
eMy 0OLLEeCTBEHHO OMAaCHOro AesiHUS IOPULONYECKN pPeneBaHTHOro 0cobeHHoro 6onesHeH-
HOIO MCUXMYECKOr0 PacCTPOMCTBA JKCNEepTbl-NCuUxXmaTpbl onpeaensaioT TSHKeCTb AAaHHOro
paccTponCcTBa, PyKOBOACTBYACH nonoxeHusamn cT. 21 n 22 YK. Takum obpasom, 3aech Be-
POSATHLI [iBa BapuaHTa BblBOJa 3KcnepTa:

a) wucnblTyeMbl cTpagaeT MCUXMYECKUM PacCTPOMCTBOM, B pesynbTaTte KOTOpOro
UCMbITYEMbI BO BPEMSI COBEPLUEHUS WHKPUMUHUPYEMOro emMy O6LeCcTBEHHO OMacHoro
AEesHUS He MOr MOJSIHOCTbK OCO3HaBaTb AEWCTBUTENbHbIN XapakTep U ObLieCTBEHHYIO
OMacHOCTb CODCTBEHHbLIX NPECTYNHbIX encTBui (besgenctauns) nnbo pykoBOAUTL UMMU;

6) wucnbITyeMbl CTpagaeT onpeaesnieHHbIM NCUXUYECKUM PacCTPONCTBOM, B pe3yrb-
TaTe KOTOPOro OH B Nepuof COBEPLLUEHNA MHKPUMUHUPYEMOro eMy ObLecTBEHHO OnacHo-
ro OesiHna He MOr MOSIHOCTbID OCO3HaBaTb (PAKTUYECKUM XapakTep U OBLLEeCTBEHHYIO
ONacHOCTb COOCTBEHHbIX AencTtBun (6espencteus) nubo pykosoantb umm (ct. 21 YK).
Kpome TOro, akcneptbl MPUMHUMAOT BO BHUMaHWE TakkKe XapakTep MCUXMYEeCcKOoro pac-
CTPOMCTBA COrNacHoO (hopmMynMpoBkaM MeAULUMHCKOrO KpUTEpUS HEBMEHSIEMOCTU B BUAE
XPOHUYECKOrO MCUXMYECKOTO PacCTPONCTBA; BPEMEHHONO MCUXMYECKOrO PacCTPOMUCTBA;
Apyroro 6051e3HEHHOr0 COCTOSAHUSA NMCUXMKN UCNbITYEMOTO.

3. Ecnu B xoage uccrnegoBaHust yCTaHOBMEHO, YTO Y MCMbITYEMOro otcytcTeyeT 60-
Ne3HEeHHOEe MNCUXMYECKOEe PacCTPOMCTBO, IKCMEPTOM-NCUXOSIONOM B pamKax MpoBOANMOM
KOMMSIEKCHON MCUXOSOro-ncuxXmaTpmuyeckon aKcnepTusbl, CygebHO-NCUXONOrmyeckom IKC-
nepTu3bl, KOTOpasi NPOBOAMTCA Nocne cyaebHO-NCXnaTpuyeckom aKenepTusbl, MOXeT ObiTb
OOHapyXeHO Hanuune HebomnesHeHHbIX MNaToNormn B NCUXMYECKon 0briacTM UCNbITYEMOrO,
HanpuMmep, yXe yka3aHHOe paHee COCTosHME onpeaeneHHoro HebonesHeHHOro OTcTaBaHus
NCUXMYECKOro pasBuUTUS HecoBepLueHHoneTHero (4. 3 cT. 20 YK). B gaHHOM cny4yae BbIBO,
aKcnepTa-ncuxorora 6yaeT TakMM: y UCMbITYEMOrO BbISIBNIEHO HE CBA3aHHOE C NCUXNYECKUM
pacCTpOMCTBOM OMpedeneHHoe OTCTaBaHuMe B MCUXMYECKOM Pas3BUTUW, K3-3a KOTOPOro
cybbekT B nepuog COBEPLUEHUS MHKPUMUHMPYEMOrO OBLLECTBEHHO OMACHOro AesHUS He
MOr MOJSTHOCTbKO OCO3HaBaTb (PAKTUYECKUN XapakTep M OOLLEeCTBEHHYK OMACHOCTb COO-
CTBEHHbIX AencTBui (besgenctams) nubo pykosoautb nmu (4. 3 cT. 20 YK).

[MOHATNSA «BMEHSIEMOCTb» U «HEBMEHSEMOCTbY» B 3aK/HOYEHUM dKCnepTa HU B OAHOM
N3 YKa3aHHbIX BApUaHTOB HE MOryT ObiTb yKa3aHbl. OTKa3aBLWUCb OT UX YNOMWHAHWUS, 9KC-
nepTbl 3aHAMN BEPHYIO NO3ULMIO, KOTOPYIO YXKe AnuTernbHoe Bpems yoeamtenbsHO 0060CHO-
Banun B COBCTBEHHbIX TpyAax NpaBoBeabl U KOTOpas AaeT BO3MOXHOCTb dKCrnepTam ocTa-
BaTbCA B rpaHnLax CoOBCTBEHHbIX crneunarnbHbIX MO3HAHUN.
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[MpaBuNbHBIM B CMOXUBLUMXCHA CUTyaUUsIX NpeacTaBngeTcs BepHOe MCTOSIKOBaHWE
OpraHoM paccriefoBaHNA OTAENbHbIX AKCMEPTHbIX 3aKTYEHUN ONA UCKNIYeHUs npouec-
CyanbHbIX OLNBOK.

OKCMEPTHbIA BbIBOA O HanuumMmM y cybbekTa MNCUXMYECKOro pacCTPOMCTBA, KOTOPbIV
onpepeneH B cT. 22 YK P®, conpoBoXgaeMbln BblpaXXeHNeM «crieyeT cuutaTb BMeHsie-
MbIM», UMeeT NpoTusopeymne. o JaHHOMY MHEHMID, ECNN CYOBHEKT SABNSIETCA BMEHSAEMbIM, TO
OH 00s3aTenbHO OOMKeH ObiTb CNOCOGEH «B NOMTHOM Mepe» NMOHMMaTb 3HadYeHne CBOUX Oen-
CTBUMA M PYKOBOOAUTb MMW. [JaHHOE MHEHME NPeaCcTaBnseTCa OWMBOYHbIM, TakK Kak HAaUMeHO-
BaHue cT. 22 YK P® — YronoBHas OTBETCTBEHHOCTb fnL, C MCUXUYECKUM PaCCTPOMUCTBOM, HE
NCKITHOYaKLWMM BMEHAEMOCTU, a TaKke ee TeKCT, KOTOPbI Ha4yMHaeTCs Co CrioB: «BmeHse-
MOe IML0, KOTOpOe BO BPEMSI COBEPLUEHUS NPECTYNSEHNS B CUIY NCUXUYECKOro paccTpon-
CTBa He MOrfo B MOSIHOM Mepe 0CO3HaBaTby», ACHO yKasblBatoT, YTO aTa ctaTbs YK PO onpe-
aendet OEeNCTBUS C NyUaMn, HaxogAWMMKUCA B rpaHuuax BMeHsieMocTu. «OrpaHudeHHas
BMEHSEMOCTb» BbICTYNaeT Kak BapnaHT BMEHAEMOCTU, HO, B COOTBETCTBUM C MONIOXKEHNAMMU
YK P®, He «30110TON cepeanHomn» Mexay BMEHSEMOCTbIO 1 HEBMEHAEMOCTLIO.

Mpn ykasaHnn B pe30SIIOTUBHOM YaCcTK 3KCMEPTHOrO 3aKMovYeHNsa BbIBOA O TOM, YTO Y
nccnegyemoro cybbekra BbiBNeHO Hebone3HeHHOe OTCTaBaHMe B MCUXMYECKOM PasBuUTUu,
KOTOpOE He CBA3aHO C NCUXMYECKUM pPacCTPOUCTBOM, corfiacHo Y. 3 cT. 20 YK P®, B Ton cu-
Tyauumn, Korga akcnepTamu nNpuMeHseTcs TEPMUH «BMEHSEMOCTb», OHWN BbIXOLAT 3a rpaHu-
Lbl COGCTBEHHON KOMMNETEHLMN, CTaBsl OpraH paccrnefoBaHns B TPYAHOE MOSOXEHME.

Hanpumep, B xoge npoBeaeHNsa KOMMNEKCHOW cyaebHO-NcnxmaTpnuyeckon akcnepTu-
3bl BHa4arne aKcnepTbl OTBEpPrarT NpucyTcTBne 6one3HEeHHOro pacCcTponcTea y UCMbITye-
MOrO M YKasblBalOT B TEKCTe 3aKfloyeHus, YTo cybbekTa HeobXoaMmo cuyuTaTb BMEHsie-
MbIM. [locne 3Toro NcMxosor, KOTopbii 06Hapyxmn HebonesHeHHOe COCTOsIHME, OTBEYa-
towee kputepusam 4. 3 cT. 20 YK PO, B TOM Xe 3aknioyeHnn genaeTt BbiBO4, O HapyLUeHUN
CNOCOBHOCTU cyBbEKTA K OCMbICIIEHMIO N PYKOBOACTBY COOCTBEHHbIMU AENCTBUSIMMA.

lMpouecc paccyxaeHnn nuud, ycMaTpusarlowWmnx B 9TOM NpoTUBOpeYMe, CrieayoLwmmn.
lMcuxmaTtpamm BbIHOCUTCS 3aKNiOYEHNEe O BMEHSEMOCTU CyObeKkTa, OHWU YTBEepXOatoT, YTO
NCNbITyEMbIN B MOSIHOM Mepe OCO3HaBarl, YTO OH coBepLuarsn, 1 B NOSIHON Mepe PyKOBOAMIN
CBOVMIMUW OENCTBUSIMU NpU CcOoBepLleHun obLecTBEHHO onacHoro aesHus. BeiBog e ncu-
XoJfiora CBOANUTCS K TOMY, YTO CMNOCOBHOCTb CyObeKkTa K OCO3HaHHO-BONIEBOMY YPErynmpo-
BaHWIO COBCTBEHHOIO NoBeAEeHNS B MOMEHT COBepLUEHNSA 0OLLEeCTBEHHO OMacHOro AesHns
Obina HapyweHa. CnegoBaTenbHO, BbIBOA NCMXmnaTpa NpoTUBOPEYNT BbIBOAY NCMXOIOra.

O6HapyxmnB ykaszaHHOe OOCTOATENbLCTBO, OpraH paccrefoBaHus gonpalumBaeT dKC-
nepToB, NPOBOAMBLUMX KOMMSIEKCHOE uWCcrnefoBaHue (ncmxuaTtpa v ncuxornora), Ans
YyCTpaHeHus1, N0 ero MHEHM, NPOTUBOPEYNS, 3adaBasd BONPOC O TOM, MOl UM HET UCMbI-
TyeMblil B MOSTHON Mepe OCO3HaBaTb CBOW OEUCTBUS; MOI UMW HET OH B NOSIHOW Mepe py-
KOBOAUTb COBCTBEHHBIMM MOCTYNKaMW.

B 1O e Bpems BbiBOg 06 MMEKOLMXCS NPOTUBOPEUNAX B SKCMEPTHOM 3aKMHOYEHNN
caenaH Ha HegopasyMeHuW, Tak Kak NpoTUBoOpeYne NMMeeTcsa He B CaMOM 3KCNepTHOM 3a-
KNIOYEHUN, a B HEBEPHOM MCTOJSIKOBAHUN OAHHOIO 3aKMiOYEeHUA OpraHoM paccregoBaHus.
Kpome TOro, Bonpoc 0 TOM, MOI Ui HET UCMbITYyEeMbI B MNOSIHOW Mepe OCO3HaBaTb CBOU
AENCTBUS; MOT UMK HET B NOSIHON Mepe OaHHbIM CyOBEKT pykoBOAUTb COBCTBEHHLIMU NO-
CTynKamu, HanpaBfieHHbIN OAHOBPEMEHHO OBOMM 3KcnepTam (MCUXONory n ncuxuatpy),
HenpaBOMEpPEH N OCHOBLIBAETCS Ha NOXHbIX NpeacTaBreHnsax.

Tak, B xoge AucnaHcepusaumm naumeHT NPOXOAUT HECKOSIbKO Bpaden pasnmnyHbIX
crneunarnbHOCTEN, KOTOopble, MOCIe OCYLLECTBIIEHHOrO UMW OCMOTpa, AenatT 3anucb B UC-
Topun 6onesHn nauuneHTa. NpeanonoXxmm, HEBPONATONOroOM HE HaWAeHo Yy naumeHTa Ka-
Kon-nmbo natonormm, u OH AenaeT 3anucb O TOM, YTO naumeHT 3gopoB. OgHako Bpa-
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H3Y4HO-METOANHECKA

SAEKTPOHHbBIZ XKYPHaA
4YoMm-0pTanbMoforom obHapyXnuBaeTca y naumeHTa HecKonbko 3abonesaHui rnas, o Yem
OH TaKke JeriaeT COOTBETCTBYIOLLYIO 3anncb. B aToM cnyvae Henb3sa ckasaTb, YTO Bpa-
4yebHOe 3akniYeHne HeBponaTonora NPOTMBOPEYUT 3aKMOYEHMIO Bpada-odtanbmMorora,
TaK Kak Kaxabll Bpay MMen B BUAY TOSbKO Y3Kyto rpynny abCcontioTHO pasnuyHbix 6ones-
Hewn No COBCTBEHHOMY HanpaBneHMIO.

YcmaTpmBarowme B 3TOM MpoTuBOpeyne owwmbatoTcs. A CTpeMreHne YCTpaHuTb
AaHHOe, Ka3anocb Obl, NpoTMBOpeYME nyTemM Aonpoca ob6omx 3KCNepPTOB U BbIACHEHNS TO-
ro, 6oneH ucnbITyemMbln UM 300POB, MOXET NPUBECTU TOMbKO K HOBOW OLWIMOKe, TakK Kak
BCEMM BO3MOXHbIMW YeroBedecknmmn 6onesHsmm B obLiemM Bpaun, SBMSOWMECS Y3KO-
NpounbHbLIMK cneuManiucTamMmm, He 3aHUMaroTCS.

To4HO Tak ke 06CTOUT 4eno U C NPUMMEPOM C HEBEPHOW OLIEHKOWN 3aKIOYEHUs Cy-
AebHOM KOMMMEKCHOM MCUXOMNOro-ncnxmatpuyeckon akcneptmsbl. Mccneagyemasa obnactb
ncuxmaTpum u ncnxosnormm MHoroobpasHa; gaxe B npegenax npoBogUMON MMU KOMMNIIEKC-
HOW 3KCMepTM3bl NCUXuaTp M NCUXONOr AalT OTBETbl Ha pasHble BONpockl. [cnxnaTpom
yCTaHaBnMBaeTCA Hanuyne Wnn OTCYTCTBUE Y WUCMbITYEMOrO KakuxX-nMbo MNCUXMYeCcKmnx
pacCcTPONCTB, MOryLLMX OKa3aTb BIIMSHWE Ha CNOCOBHOCTb K OCO3HaHHO-BOSIEBOMY ypery-
NMpoBaHUIo nosefeHusi. A NCUXONOr BbISIBASET NPUCYTCTBUE UIU OTCYTCTBUE PasfiNYHbIX
HebOoNe3HEeHHbIX MCUXNYECKNX COCTOAHUMN.

OaHako HW NCUXMaTPOM, HU MCUXOSTIOrOM He yCTaHaBnMBaeTCs CNOCOBHOCTL CybbekTa
K OCO3HaHHO-BOSIEBOWN perynsauumn nosegeHnsa B obwem. N ecnv ncmxmatpom B Xxoae npose-
AEHNS KOMMMEKCHOro uccneoBaHnsa He ObIIo HanaeHo y cybbekTa ncuxmyeckux 3abone-
BaHWN, TO yKa3aHHOE He 03Ha4aeT, YTO OH aBTOMaTU4eCKN MPU3Han 4aHHOrO UCMbITYeMOro
CrnocobHbIM B MOMHOM 0B6beme Oco3HaBaTb 3HayYeHWe COOCTBEHHbIX OEWUCTBUW U PYKOBO-
ANTb UMU. YKadaHHas CnocOBHOCTb MOXET ObITb HapyLleHa B cury Hebones3HeHHbIX OTKMO-
HEeHWU B 06nacTn NCUXMKK, onpeaerieHneM KOTOPbIX SKCNePT-NcuxmaTp He 3aHUMaeTCs.

B cBA3Kn ¢ 3TMM CTAHOBUTCS ACHOW HENPAaBOMEPHOCTb BoMpoca 06 0CO3HAHWUW UCTbI-
TYeMbIM 3HaYeHUs CBOUX OENCTBUN UMM CMOCOBHOCTU PYyKOBOAUTb UMW, KOrda UChbITye-
Mbl obpalleH cpasy K ABYM 3KcrnepTam: Ncuxuvatpy v ncuxonory. BelpaxeHHbIn B O0-
BONIbHO abcTpakTHom chopme, 6e3 ykazaHUA Ha BEPOATHbIE NpUYMHBI (BONE3HEHHbIE pac-
CTPOWCTBA, a Takke HebonesHeHHble OTKIOHEHUS), HeNoCcpPeACTBEHHO BOMPOC CTAHOBUTCS
BGecnpeameTHbIM. JKCNepTbl, KOTOpble 006s3aHbl OCTaBaTbCA B paMKax CBOMX KBanvduka-
LUMOHHbIX MOMTHOMOYUK, T. €. B paMKax Kak ncuxuaTpuum, Tak u NCUXonornn, npocto He Mo-
ryT Ha HEro OTBETUTD.

Takke HeobxoaMMO 3aMeTUTb, YTO AENCTBYIOLLIEE YrONIOBHOE 3aKOHOA4ATENbCTBO He
dopmynupyeT BblpaXeHWe O «MOMHOW CNocoBHOCTM» cybbekTa Ooco3HaBaTb OEeNCTBU-
TenbHbIA XapakTep, a Takke 0obLeCcTBEHHY OMacHOCTb COBCTBEHHbLIX AENCTBUM U PYKO-
BOAUTb CBOMMW AEWUCTBUSMMU, KOTOPYHD BO3MOXHO CYMTaTb CUHOHWMMOM BMEHAEMOCTMU.
YronoBHOe 3aKoHOAATENLCTBO BOOOLLE HE MMeeT HOPM, KOTopble onpenensatT NOHSATUE
«BMEHSIEMOCTb» WM OMUCLIBAOT €ro CyLleCTBEHHble NPU3HaKkW. B cBA3M ¢ 3aTuUM npea-
CTaBNAETCS HEe COBCEM MOHATHbLIM, HA KakUX KPUTEPUSIX OOSHKEH 3KCMepT CTPOUTb CBOU
BbIBOAbI, KOrga OT Hero TpebyeTca AaTb 3aknyYeHne O BMEHSEMOCTW nvua, Y KOTOpPOro
UM He BbI10 OBHapPY>XEHO NCUXMYECKUX PACCTPOMNCTB.

Takke Ha OCHOBe aHanuMsa HOPM YrorloBHO-MpOLeCcCyanbHOro 3akoHogaTenbCTBa
NpUXoauM K BbIBOZY O TOM, YTO CYObEKT MOXET ObiTb «NPU3HAH HEBMEHSIEMbIMY» OpPraHoOM
paccriegoBaHusa Unm npokypopom. Hanpumep, cornacHo n. 1 4. 1 ct. 439 YIK PO cnepo-
BaTesieM rno OKOH4YaHUM NPOBELEHHOrO NpeaBapuUTENbHOro CneacTBUs MOXeT ObITb BblHE-
CEHO MOCTaHOBMEHME O MpeKpalleHUn YrorioBHOrO Aena Toraa, Koraa xapakrtep obuie-
CTBEHHO OMACHOro AesiHUSA U NCUXNYECKOe PacCTPOMCTBO MCMbITYEMOrO He COefMHEHbI C
ONACHOCTbLIO ANSA HErO UMK MHbIX NUL, NMMB0 BEPOATHOCTBIO MPUYUHEHNS UM APYroro cylie-
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
CTBEHHOro Bpega. Konusa aToro pelweHus gormkHa GbITb HanpaeneHa, cornacHo cr. 213
YTK P®, npokypopy.

[laHHOe nocTaHOBMEHWEe cregoBaTenieM BbIHOCUMTCS MNocne npoBeaeHus cyneob-
HO-NCUXMATPUYECKON IKCNepTU3bl, U3 3aKMOYEeHNa KOTOPOW cnegoBaTenem ernaeTcs Bbl-
BO4 O HEBMEHSEMOCTU cyObekTa (BEpOATHO, TOMbKO O AOMYCTUMOW HEBMEHSEMOCTU) M
OTCYTCTBUM HYXObl MPUMEHEHNSA B OTHOLLUEHWUW HEro NPUHYAMUTENBbHOrO nevyeHus. BoixoaurT,
YTO OpraH paccrnegoBaHUs 1 NPOKYpoOp, KOTOPOMY HamnpaBnsieTcs AaHHOe pelueHue, 6epyT
Ha cebsi NpaBo, OCHOBLIBASAICb HA 3KCMEPTHOM peLLEeHUN, pa3peLlaTb BONPOC Kak O HEBMe-
HAeMOCTMK cybbekTa (TOMbKO Ha AaHHOM OCHOBaHUW CYyOBHEKT HE NOAMEXUT YrofIOBHOW OT-
BETCTBEHHOCTU), TaKk U 006 OTCYTCTBMM HEOOXOAMMOCTW HENOCPEeACTBEHHO Ha3HaYeHus
NPUHYOUTENBHOIO fieYeHuns.

TemM He MeHee BO3MOXHO MpeAcTaBuUTb CUTyauuto, Korga cygoM, BHE 3aBUCMMOCTU
OT 3aKIYeHNs akcnepTa, He ByaeT npusHaH (hakT COBEPLUEHUSA NPECTYNMHOro AesiHUSA B
COCTOSIHUM HEBMEHSIEMOCTU UMW cyAd NpUAET K BblBOAY O HEOOXOAMMOCTM HasHayYeHus
CyOBEKTY NpUHYOUTENbHbIX MEp MeAMUUHCKOro xapakrtepa. OgHako B 06puMcoBaHHOW cu-
Tyaumm geno B OTHOLLEHUN Takoro nvua ao cyaebHoro opraHa BoobLe He 4oXoauT.

[lymaeTcs, 4TO HM opraH paccrefoBaHUs, HXU MPOKYpPOp HEe UMEKT NpaBo npegpe-
LWaTb BOMNPOC O HEBMEHSAEMOCTN CyObeKTa 1 BOMPOC O HENPUMEHEHUN K AAaHHOMY CyObek-
TY NPUHYAUTENbHOIO NEeYeHnd, HECMOTPS Ha TO, YTO, C UX TOYKM 3PEHUA, XapakTep npe-
CTYMHOIo OesHNA N NCUXNYecKoe pacCTPONCTBO CyObekTa He CBA3aHbl HENOCPeACTBEHHO
C OMACHOCTbLIO NS A4aHHOro cy6beKkTa Unu UHbIX N SIMB0 BEPOATHOCTLIO MPUYMHEHUS UM
APYroro CyLleCTBEHHOro Bpeaa, BbIHOCS onpeaerieHHoe NoCTaHOBMEHWE O NpekpalleHun
YrONOBHOrO Aena, Tak Kak cy MOXeT UMeTb Apyroe MHEHWE No 3TOMY MOBOAY.

B cooTBeTCcTBUMM C NOMOXEHUSAMM YrOfIOBHOIO 3akoHogatenbcTea (n. «a» 4. 1 c1. 97
YK P®), ocHOBaHWe NpUMEHEHUs1 NMPUHYOUTENbHbIX Mep MeAULMHCKOro Xapakrepa — Co-
BepLUEHNE 0BLECTBEHHO OMNACHOro AesiHUS, KOTOPOe NpeaycMoTpeHo ctaTbsimn OcobeH-
Hon yacTn YK P®, 6yayum B COCTOSAHUN HEBMEHAEMOCTM.

Takum 0Bpa3om, Npu3HaHne cybbekTa HEBMEHSEMbIM UM COBEPLUMBLLMM MPECTYNHOE
AesHNe B COCTOSAHUN HEBMEHSIEMOCTM BbICTYNAET NEPBUYHBLIM B OTHOLLEHWUW, B NEPBYIO OYe-
pedb, UCKNIOYEHNST OTBETCTBEHHOCTN B JA@HHOM Crlydae U, BO BTOPYH ovepedb, HasHadYeHus
CyOBbEKTY NPUHYOUTENBHOrO nedeHus. ViccnegoBaHme npoleccyanbHbIX akToB, KOTOPbIE Bbl-
HOCATCH OpraHOM paccrnefoBaHus U CyaebHbIMW opraHamu, ykasblBaeT Ha TO, YTO ITOT
HayanbHbIM 3Tan, TO eCTb NPU3HaHWe CybbeKkTa HEBMEHSEMbIM, B YTONOBHOM Cy0MPOn3BOa-
CTBE CBOAMTCS Ha HET Unn nNpespaLlaeTcs B NPOCTy opMasibHOCTb.

B ykasaHHOM cny4ae chopmupyeTcs cutyaums, koraga, kak 3ametuna C. B. [onroea,
«3KcnepT-ncuxuaTp caenan BbiBO4 O HEBMEHAEMOCTW Nuua, cnegoBaTternb Cornacurics ¢
3TUM BbIBOAOM, a CyAy OCTanoCb TOMbKO HAa3HAYMTb NPUHYOUTENbHOE NeyeHune, Bug Ko-
TOPOro pekomeHAyeT TOT Xe Bpay-ncuxmatp» [7]. Mo Hopmam AenCTBYOLLEro 3akoHoaa-
TenbcTBa (cT. 443 YIK P®) cynebHbin opraH BbIHOCUT pelueHne 06 ocBoboxaeHun nuua
OT YrOfIOBHOW OTBETCTBEHHOCTU, O MPUMEHEHUN K HEMY MPUHYAUTESbHBIX MEP MeOULMH-
CKOro Xapakrepa nuvlb rnocrie npu3HaHus o60CHOBAHHBLIM TOro, YTO NPEeCcTyrnHoe AesiHue
COBEpPLUEHO AaHHbIM CyOBHEKTOM B COCTOSIHUM HEBMEHSEMOCTH.

[MpencraBngaeTcs, YTO TAaKOro ykasaHus HegoctatodHo. MHormmu uccnegosaTensmu
AaHHON npobnembl ykasblBaeTcsl, 4YTO cygebHbiM opraHoM B onmMcaTerlbHO-MOTUBUPO-
BOYHOM 4YacTW CBOEro NoCTaHOBMNEHUS He ONMUCbIBAETCH U, COOTBETCTBEHHO, HE NMpuU3HaeT-
csl (baKT CoBEPLUEHNSA NPECTYMHOrO AesAHUS CyOBHEKTOM B COCTOSIHUM HEBMEHSIEMOCTH.

CynebHbIn opraH TOMbKO KOMMpyeT BbIBOA, KOTOPLIN caernaH B 3aknoyeHun cyneb-
HO-MCUXMATPUYECKON IKCMEPTU3bI, N NULb B HEKOTOPLIX CRyyasax nepen pes3ontoTUBHOM
4YaCcTblO CBOErO peLLeHus ccbirnaeTcs Ha HekoTopble ctatbu YK P®, a Takke Ha cTaTbio
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SAEKTPOHHbBIZ XKYPHaA
21 YK P®. B cBs3M ¢ 9TUM co3faeTcs BrnevyaTrieHve, 4To onpefesieHHble Ccyabu NpocTo
onacarTcsl NPUMEHSATb BbIPaXEHUE «B COCTOSAHUN HEBMEHSEMOCTU» W TakuMm obpasom
OGpaTb Ha ceba OTBETCTBEHHOCTb B MPMU3HAHUKN CyObEKTa, COBEPLUMBLLENO NPECTyNnHoe Ae-
SIHWE, HEBMEHSIEMbIM, €CIN K 3TOMY €CTb OCHOBaHMUS.

HenpaBomMepHO Cnonb3yeMoe B 9KCNEPTHbIX 3aKITFOYEHMSAX BbIpaXKEHNE «BMEHAEMOCTbY
HeobX0AMMO cYMTaTb OCHOBHbLIM B paccmaTtpuBaemMon npobrneme, Tak Kak UMEHHO C ero oLu-
BGOYHOro NCTONKOBaHMSI BO MHOXECTBE Clly4aeB HauYMHaloTCA BCe NnocrenyrLme norpeLuHocTu
N HegopasyMeHusl, NoaobHble TeM, KOTOpPbIE BbinM pacCMOTPEHbI. [JaHHble OWNBKM NPSMO He
CBsi3aHbl C KA4ECTBOM NPOBEAEHHON CyaebHOM IKCNEPTU3bl U BbITEKAKOT U3 HEBEPHOW TPAKTOB-
KM NPeAMETHOM CTOPOHbI, @ TaKKe FIOrMYeCcKoro MOCTPOEHUS IKCMEPTHLIX BbIBOLOB.

B kauecTtBe o6Llero BbiBoOga 3aMeTUM cneayoLlee.

1. CypebHbiMu akcnepTammn nbon cneumanbHOCTU HEe MOXET ObiTb JaHO 3akrto-
YeHMe O KBMEHSIEMOCTUNY, KHEBMEHSIEMOCTU» UCTbITYEMOrO, U UM He cregyeT NPUMEHSITb
yKa3aHHble MOHATMS B COOCTBEHHbLIX 3aKMOYEHUAX U BbiBOgax. Bo-nepsbix, ykasaHHOe
Hen3bexXHO CBA3aHO C HapyLUEHMEM PaMOK KOMMETEHLMM SKCNepTa, a BO-BTOPbIX, MOXET
noeneydb oakTUYECKME, a TaKkKe pnanyeckme ownbKkn. DKCnepT, OT KOTOporo TpebyeTcs
OpraHoM paccrnefoBaHus AaTb «3aKMYeHNEe O BMEHSEMOCTU UCMbITYEMOro», AOSMKEH OT-
KasaTbCH OT OTBETa Ha AaHHbIM BONPOC, cocnaswunch Ha 4. 1 cT. 82 YIK P®, Tak kak gaH-
HbI BOMPOC BbIXOAUT 3@ PpaMK/ CneumduKn SKCNepTHbIX NO3HAHUN.

2. BblpaxeHue «orpaHu4yeHHass BMEHSEMOCTbY, OOLLIMPHO UCMONb3yeMOe B Creum-
anbHOW nuTepaType Ansa Toro, 4Tobbl 0603HAYMTL NCUMXMYECKOe PacCTPOMCTBO, npeny-
cMoTpeHHoe cT. 22 YK PO, n npaBoBbix nocneactsmin nocrnegHnx, B 3akoHodaTenbCTBe
oTcyTCcTBYeET. cnonb3oBaTb ykadaHHOE HaMEHOBaHME B YroflOBHO-NpoLeccyasrbHbIX A0-
KyMEHTaXx, a TakKe 3KCMEPTHbIX 3aKNYEHUAX HEMO3BONNTESLHO.

3. Ecnu B xoge npoBedeHNsa aKCNepTU3bl B OTHOLLEHMM UCMNbITYEMOro, COBEPLUNB-
LLEro NpecTynnieHne, NCuxmaTpbl, BbICTyNnarLwmMe B HEM 3KCNepTaMm, NPULLNKU K BbiBOAY 06
OTCYTCTBMM Yy Oa@HHOro cyObekTa NCUXMYECKOro pacCTpoMCTBa, KOTOPOE MCKMNoYaeT, Co-
rnacHo cT. 21 YK P®, nnbo ocnabnset, B cooTBeTCTBUM CO CT. 22 YK P®, cnocoBbHOCTL K
OCO3HAHHO-BONEBOMY YPErynMpoOBaHMIO NMOBEAEHNSA CyObekTa, a NMCUXOMOorn, Takke Bbl-
cTynawoLwiue akcneptamu, obHapyxunm ocrnabneHne gaHHoM cnocobHOCTU U3-3a Hebones-
HEHHbIX MCUXNYECKNX OTKNOHEHWI, TO B 3TOM CIly4ae NepBbl SKCNEPTHLIN BbIBOL HE npe-
KOCITOBUT BTOPOMY 3KCNEPTHOMY BbIBOAY.

4. He siBnseTca npaBOMEPHbLIM MOCTABIIEHHbIN Nepen aKcnepTamu BOMNPOC O Cro-
cobHOCTM cybbekTa K OCO3HaAHHO-BONIEBOMY perynMpoBaHuiO cOOCTBEHHOINO NOBEAEHUS B
obwem. [JaHHaa HeanddepeHUMPOBAHHOCTL BONPOCa HE OAeT BO3MOXHOCTb HU OQHOMY
9KCMNEpPTY: HN NCUXMATPY, HWU NCUXOSNOTY — OTBETUTL Ha HErO.
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