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Oco6eHHOCTU NPUMEHEHUA HOPM YrOfIOBHO-UCMOJTHUTENTBHOIO
3aKoHoAaTeNIbCTBa B OTHOLIEHMU OCYXAEHHbIX BOEHHOCHYXaLMX

AHHOMauyusi. B cmambe 0603Ha4eHbl 0COBEHHOCMU pUMeHEHUs1 Oelicmayrowux HOpPM
Y20/108HO-UCIOMHUMEbHO20 3aKoHOO0amersibemea 8 OMHOWEHUU 80€HHOCITYXaljuX, OCYX-
OEHHbIX 3a COBEPUIEHUE Y20/108HbIX rnpecmyriieHuUl. ABMOopPOM 8bI0esIeHbl OCHOBHbIE OMIIU-
yusi 8 Ha3Ha4yeHUU y20508HbIX HaKa3aHUU 80EHHOCHYXaluM, rnopsi0OK UX UCMOMHEHUS, a
mak>Ke Ux 8/1UsiHUe Ha MPOUECC UCMPasieHUs JIUYHOCMU OCY)KOEHHbIX 80EHHOCITYXKaljuX.
Knroyeenbie crnoega: y205108HO-UCMOIHUMEIbHOE 3aKOHOOameribCmeo, 80eHHOCTyXaujue
Kak crieyuarsbHbIl Cybbekm ripasa, y20/108HOe Haka3aHue.

Pa3den: (03) cbunocogbusi; coyuoioaus; noaumornoaus; npagosedeHue; HaykogeoeHue.

Bce nuvua, npoxogsawme BoeHHyo cnyxby B psgax BoopyxeHHbIx cun Poccunckon
denepaumm, OTHOCATCHA K OCOBEHHOWN KaTeropum CyGbLEeKTOB B YrOflOBHOM Mnpase, U B COOT-
BETCTBUM C OENCTBYHOLMM YrONTOBHO-UCMOMHUTENbHBLIM 3aKOHO4ATENbCTBOM K AAHHOW Ka-
Teropun cybbekToB 3a COBEpLUEHUE NPEeCTYNNeHNnn MoryT OblTb Ha3HayYeHbl He BCe BUAbI
3aKpenseHHbIX B OTeYeCTBEHHOM 3aKOHOAAaTernbCTBE YrofloBHbIX HakaszaHui. B gaHHoM
acnekTe UCKNIYEHNe COCTaBNAET NULLb TaKOW BUA HakasaHWs, Kak UcnpaBuTemnbHbIE pa-
0O0Tbl, TaK Kak UX Ha3Ha4yeHne He TOSbKO HeuenecoobpasHo, HO M MPOTMBOPEYUT O0cobon
npupoae LaHHOW KaTeropun cybbekToB, B CBA3WM C YEM [aHHbIA TUMN HaKa3aHWs 3akoHo4a-
Ternem 3aMeHeH OorpaHuMyeHnem Mo BOeHHoW cnyxbe, o yem rosoputcs B 4. 1 cT. 51 YK
P®. Kpome TOro, K BOEHHOCNY>XaLUMM, MPOXOASLLMM BOEHHYIO CyX0y No npu3biBy, KpOMeE
obaszaTenbHbIX paboT UCKNYaeTcs HakasaHve B BUuae orpaHnyeHuns csoboapl.

Bce 0COBEHHOCTM HasHayeHWsi Haka3aHU B OTHOLLUEHUWN OCYXOEHHbIX BOEHHOCHYXa-
LLIMX OCHOBbLIBAKOTCA Ha GA30BOM 3HaAYeHWW cTaTyca BOEHHOCHYXaLlero, U npu 3Tom HasHa-
YeHne OTAENbHbIX HaKa3aHW B OTHOLLEHMN BOEHHOCTTYXXaLUMX MOXET NoBfieYb NpekpaLleHne
cTaTyca BOEHHOCITYXXaLLEero, YTO UCKMNoYaeT CodeTaHne YronoBHO-UCMOMNHUTESNBbHbIX U BOEH-
HbIX OTHOLIEHWUA. K Taknm Haka3aHusIM OTHOCATCS Takve BUAbl Haka3aHui, Kak orpaHuyYeHve
cBOOOAbI B OTHOLLUEHUN BOEHHOCHYXaLLUUX, NPOXOAALLMX CPOYHYIO Cry0y no npuabiBy, U nu-
LWweHne ceobopl, a Takke CMepTHast Ka3Hb B OTHOLLEHUWN BCEX KaTEropun BOEHHOCIYXKALLMX.
Cxoxve nocnegcTeusa MOXET MOBfieYb Ha3HayeHue OCYXXOAEHHOMY BOEHHOCHyxallemy Oo-
MOMHUTENBHOIO HakasaHWs B BUAE NULLEHUS creumanbHOro BOMHCKOrO 3BaHUSI.

B cnyyae nuweHua BoeHHOCHyXaLlero ero craryca 370 B NepByt0 ovepedb O3Ha4vaeT
ero fanbHenwee yBOSIbHEHWE W UCKMOYEHUE KOHKPETHOrO hM3MYECKOro nnua M3 CrmckoB
BoopyxeHHbIx cun Poccurckon Pepepaumm. OgHako ecTb U MHOTO APYrMxX TUMOB HakasaHuu,
Ha3HayeHne KOTOPbIX He BrieYyeT YBOJIbHEHUSI OCY>XOEHHOro BOEHHOCHYXallero; 310 oby-
CMNOBNMBAETCS TEM, YTO BOEHHOCIY>XaLLMIA NMPOXOAUT BOEHHYHO CMyX0Oy B COOTBETCTBUM C 3a-
KpernmneHHbIM BOEHHbIM 3aKOHOAaTenbCTBOM, eMy Ha3HadaeTcsi M OH OTOblBaeT yrorioBHoe
HakasaHwe B COOTBETCTBMM C HOPMaMM YrofloBHO-UCTONHUTENBHOIO 3aKkoHoA4aTeNnbCTBa.

C ropyan4eckon TOYKN 3peHus (hOpMUPOBaHUE CyLLECTBYIOLLEro nopsaka HasHavyeHus
N OTObIBAHWS Haka3aHWW B OTHOLUEHWM BOEHHOCMYXaLUMX TEeCHO CBA3aHO C Yrornos-
HO-UCMOSHUTENbHBIM KoAekcoMm P®, ¢ npuHATMEM KOTOPOro npaBOBOE perynuposaHve uc-
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
NOMHEHNS YrONOBHbIX HaKa3aHW B OTHOLLEHUU OCYXXAEHHbIX BOEHHOCIYXaLLMX npetepnesio
CYLLIECTBEHHbIE U3MeHeHUs. PaHee Nopsaaok M yCcroBus UCMNOSTHEHUS Haka3aHWA B OTHOLLUe-
HUN BOEHHOCHYXaLLMX perfnameHTpoBanuchb crieyparbHbiM OTAeNbHbIM HOPMAaTMBHBIM Npa-
BOBbIM aKTOM, a UMeHHO «[lonoxeHnem o gucumnnmMHapHom GaTtanboHe B BooOpyKeHHbIX
Cunax CCCP», koTopbin 6bin npuHaT B 1983 r. OgHako ¢ npuHsatnem YUK dyHKLUMN gaHHOro
«lMonoxeHusay 6blnn 3akpenneHbl NOMHOCTLIO B eanHOM dhefeparnbHOM 3aKoHoAaTENbHOM
aKkTe — YronoBHO-UCNONHUTENBHOM Kogekce Poccuiickon eagepaumn. BTopbiM acnekTom sie-
ngeTcda To, YTo 3akoHoaaTenb npuHaTnemM YUK He nuwiaet BoeHHOCHYXaLmX Kak KaTeropmm
ocoboro craTyca, a HaobopoT, NoAYEPKMBAET €ro, yCTaHaBnNMBasa Hapsgy ¢ HopMamun o6Len
yactn YUK Hopwmbl, cneupansHO perynmpytowme UcnonHeHne (oTbbiBaHne) yronoBHbIX Haka-
3aHW BOEHHOCNYXXaLUMMK, Aenas ynop Ha Takue BuAbl Hakas3aHUW, Kak orpaHn4eHune rno Bo-
€HHOW cnyx0e, apecT 1 coaepxaHve B ANCUMNIMHAPHON BOMHCKOW YacTtu. lNpu aTom apect
Kak oopMa HakasaHusi MOXET NPUMEHATLCS U B OTHOLLEHUN BOEHHOCHYXKAaLLMX, U B OTHOLLE-
HUW TpaXKOaHCKNX N, O4HaKo B COOTBETCTBMM CO CT. 51 n c1. 55 YK P® orpaHnyeHne no
cnyxbe 1 cogepxaHme B BOMHCKOW YacTU MOTYT ObITb MPUMEHEHbI TONMbKO B OTHOLLEHUN BO-
€HHOCNY>aLLMX, YTO NOSIHOCTLIO COOTBETCTBYET UX NPABOBOMY CTaTyCy.

OpgHon n3 Hambonee pacrnpoCTpaHeHHbIX (POPM HakasaHUS OCYXOEHHbIX ML — BO-
EHHOCNYyXalUunX ABNSeTCs Mepa HakasaHusl B BUAE OrpaHUYeHmnst No BOEHHOW cnyxbe, Ko-
TOpOe B COOTBETCTBUM C AENCTBYIOLWMM 3aKOHOOATENbCTBOM MOXET OblTb HasHayeHo
TONbKO B KayeCTBe OCHOBHOMW Mepbl HakasaHua U B npegenax yCTaHOBIIEHHbIX 3aKOHOM
CPOKOB, @ UMEHHO Ha CpPOK OT Tpex MecsaueB 40 ABYX J1eT, N TOMbKO 3a COBepLUEeHNe BOEH-
HOCNy>XaLUMMK NPECTYNNEHNA NPOTUB BOEHHOW CIYXObl UMK yXXe OCYXOEHHbIM BOEHHO-
cnyxatllmm BMeCTO ucnpaButesibHbIX paborT.

OagHoM 13 OTNUYUTENBHBIX YepT AaHHOM POPMbl Haka3aHus ABNSAETCS TO, YTO OHa
NPUMEHSIETCS TOSMBbKO K TAKUM KaTEropusim BOEHHOCNYXaLLMX N NPUPaBHEHHbIX K HUM JnL,
KOoTopble NpoxoaaT cny0y B BoopyxeHHbIx cunax Poccurnckon ®egepaumm no KOHTPaKTy.

BTopon, He MmeHee BaXkHOM OCOBEHHOCTbLIO Haka3aHusl B OpMe OrpaHnUYeHns no Bo-
eHHou cnyxbe aABnseTcs TO, YTO OHa MOXeT ObITb Ha3HayeHa Kak peasnibHO, Tak U YyCroB-
HO. OTO O3Ha4aeT, YTO B TEYEHME YCTaHOBEHHOrO NPUroBOPOM Cyada nepuoga BpeEMEHMU
BOEHHOCNY>XaLLUM, KOTOPbIN Oblf OCYXAEH K JaHHOM Mepe HakasaHus, He MOXeT ObITb no-
BbllLEH B 3aHMMaeMOn UM OOSDKHOCTU. Pan yYyeHbIX-npaBoOBEeOOB YTBEPXKAAKT, YTO [aH-
Has (popMa HakasaHusi OCTaBNseT fasenky ANs OCYKAEHHbIX ML U UX KOMaHOOBaHUA.
OTa nasenka npegycmatpmBaeT NpaBO KOMaHL4OBAHMS OCYXXOEHHOro BOEHHOCIYXaLlero
Ha UX yCMOTpeHue, B nopsagke criyxbbl, nepeBecT OCY>KAEHHOr0 BOEHHOCHYXaLlero Ha
BpeMsi OTObIBaHMsI HakasaHWs Ha WHble OOMKHOCTU, HE CBSI3@HHbIE C OCYLLECTBNEHMEM
PYKOBOACTBA NN4YHbIM COCTaBOM, TaK Kak NocnegHuim, coBepLUMB MPEeCTynsfieHne, ¢ Mo-
panbHOW TOYKN 3PEHUA HEe MOXET NofaBaTh SINYHbBIN NPUMeEP OO0SHKHOro NoBeAEeHUs U OT-
HOLUEHUA K cry>k0e CBOMM MOAYMHEHHBIM. Takke cnegyeT 3aMeTUTb, YTO CPOK HakasaHud
B dhopMe orpaHMyeHust Mo BOEHHON cnyxbe He 3acuyMThiBaeTCsl B BbICIYry fieT Ha NPUCBO-
eHue oYepeHoro 3BaHNA OCYXOEHHOMY BOEHHOCITYXaLleMy.

OTa (popmMa HakasdaHusl, Kak U1 MHOTME Apyrne, UMeeT HECKOJNbKO COCTaBHbIX YacTemn.
B maHHOM acnekte ogHOM U3 HUX ABNSIETCA MaTepuanbHas Jyactb. MaTtepuanbHas 4acTb
yCTaHaBMMBaAETCH TOSMbKO CYAOM UM TOSIbKO B MPUroBOpe B BuAe onpeneneHHOW CyMMbl
AEHEeXHbIX CPeacTB, yOepXMBaeMbIX U3 LEHEXHOro CoaepXaHusa OCYXOEHHOr0 BOEHHO-
cnyxawiero, MCHMCNSEMbIX U3 JOSMKHOCTHOIO OKnada, a Takke okrnaga no BOMHCKOMY 3Ba-
HUIO, eXEeMECSYHbIX N WHbIX HAAbaBOK W WHbIX OOMOMHUTENbHbIX AEHEXHbIX BbINMaT.
CymmMa OeHEeXHbIX B3bICKaHMMA HE MOXET MpeBbiwaTb NpyM 3TOM ABaguaTu MpPOLEHTOB.
Kpome Toro, Kk ykaszaHHbIM HagbaBkam 1 Opyrum OOMOMAHUTESbHBIM AEHEXHbIM BbinsiaTam
OTHOCATCS €XeKBapTalnbHble NPEMUN 3@ HAMNPSKEHHOCTb CNyX0bl, eANHOBPEMEHHOE [Oe-
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H3Y4HO-METOANHECKA

SAEKTPOHHbBIZ XKYPHaA
HEXHOEe BO3HarpakgeHue no uToram roga, exxeMecsiyHble NPoLEeHTHble HaabaBku 3a Bbl-
Cnyry net, maTepuarnbHasi NOMOLLb K OCHOBHOMY OTMYCKY N UHbIE.

K Bonpocy o maTepuanbHon CTOpoHe crneayeT AobaBuTb, YTO B ClydYae Ha3HaYeHuUs
OCY>XAEHHOMY BOEHHOCNYXaLLleMy Mepbl Haka3aHusl B BUAE OrpaHUYeHns no crnyxbe aTo
He co3aacT NpenaATCTBUMA ANs AaNbHEWNLIEro Nofy4YeHus UM NpeayCcMOTPEHHbIX 3aKoHOAa-
TENbCTBOM MHbIX JOMNOSTHUTESNbHbBIX BbINNaT U HaabaBoK, KOTOPbIE BKMOYAOTCS B LEHEX-
HOe [OBONbCTBME M U3 KOTOPLIX B Nocreayowem dyayT NpomsBognTbCa yaep)KaHUsa B CO-
OTBETCTBMMU C NPUTOBOPOM.

C apyrow CTOPOHbI, CyLLECTBYET HECKONbKO BUAOB AOX0AA, C KOTOPbIX HE MPOM3BOAMTCS
yaepxaHue. K Takum Bugam Joxona OTHOCATCA JOXOAbl OT BEAEHUSI NIMYHOMO XO3ANCTBA U
BO3HarpaxgeHusl, norlydaemble OCY>KOEHHbIM BOEHHOCHYXalmm B CcOOTBETCTBMM CcO CT. 10
3akoHa «O cTaTyce BOEHHOCNYXaLuMxXy», JOMyCcKaloLme 3aHaTue npenogaBaTenbCkon, Hayu-
HOM WM WMHOW TBOPYECKOM AEATENbHOCTbIO, €CnN AaHHas OeSATeNbHOCTb HEe MpensiTcTByeT
NCMNONHEHMIO 06A3aHHOCTEN BOEHHOCTYXKALLLETO MO HECEHWNIO MM BOEHHOW CIY>Obl.

Hapsay ¢ HasHayeHnem HakasaHusi B BUAE OrpaHu4eHust no cnyxbe, koTtopoe camo
no cebe ABNAETCA MEPOWN HaKaszaHWUSA, K OCYXXOEHHbIM BOEHHOCIYXalWuM Takke MOoryT
NPUMEHATLCA U MHble CpeacTBa ncnpaeneHus. [lepeyeHb 3TUX CPEACTB 3aKpensieH 3ako-
Hogatenem B cT. 9 YUK P®, un K HUM oTHOCATCA 06LWECTBEHHO MOME3HbIN Tpya, BOCnuTa-
TenbHasa paboTa C OCYXAEeHHbIMX BOEHHOCYXaLLUMMK. YKasaHHble CpeacTBa HanpasneHbl
Ha POPMUPOBAHME W 3aKPENNEHNE Y OCY>KAEHHbIX NNL, YBaXXUTENbHOrO OTHOLLUEHUSA K npa-
BaM 4enoBeka, obwecTBy, Tpyay, HOpMam, npaBunamMm 1 Tpaguuusm 4enoBeYecKoro co-
CYLLECTBOBaHMSA, a Takke Ha obuiee nosblleHNe ero obpa3oBaTeNnbHOro M KynbTYPHOro
YPOBHS, KOTOpbIe Y YenoBeka, obriagatowero ctatycoMm BoeHHocnyxawero BC P®, gonx-
Hbl Bcerga 6bITb Ha BLICOKOM YPOBHE.

Mpn OOMKHOM OTHOLUEHUM KOMaHLOBaHWA BOWHCKOW 4YacTW, B KOTOPOW BOEHHOCHY-
XaLUUN OCY>XAEHHbIN K OrPaHNYEHUIo Mo cnyxbe npoxoauT BOEHHYO crnyx0by, nocneaHui B
obs13aTenbHOM Nopsaake ABAAETCS Y4aCTHMKOM YCTaHOBIEHHbIX OOLWMM NnaHoM BocnuTa-
TenbHbIX MEPOMNPUATUIN, a Takke crneunanbHbIX, NpeaHa3Ha4YeHHbIX TONbKO AN KOHKpeT-
HOrO OCY)XOEHHOIro BOEHHOCHNYXALLEro M APYrmx BOEHHOCNYXaLUMX, OCY>KAEHHbIX K orpa-
HUYeHunto No cnyxbe. Cnocobbl, YacToTa, NPOLOIMKUTENBHOCTL U XapakTep BocnuTaTesb-
HbIX paboT, a Takke Kpyr OTBETCTBEHHbIX 3a NPOBeAEHNE €€ OOSMKHOCTHBLIX L OOJTKHbI
OblTb YCTAHOBMNEHbI Ha OCHOBaHMM 0OLWWMX TpeboBaHMI BOEHHOro 3akoHogaTtenbcTBa. K
COXarneHuto, Ha NpakTuke NpPoBeAEeHNE BOCMUTATESNbHbBIX MEPOMPUSATUIA C OCYXXOEHHBIMU K
OrPaHNYEHMIO MO BOEHHOW Cryx6e BOeHHOoCHyXalwmmm B OOMbLUMHCTBE CryvyaeB HOCUT
dopMarnbHbIN XapakTep, YTO BNOCNEACTBMM MOXET NPUBECTU K MOBTOPHOMY HapyLUEHWUIO
OCYXXOEHHbIMW BOEHHOCNYXXaLLMMM HOPM 3aKOHa.

3akoHogaTenb npegycmaTpuBaeT gBe (POpMbl NPEeKpalleHUs HakasaHua B BuOe
orpaHu4eHna no cnyxbe B OTHOLIEHMM BOEHHocnyxawero. [NepBass oopma — 3TO npe-
BpalLeHNe HakasaHus B BUAE OrpaHNYeHns no cnyx6e no ncTtedeHnmn cpoka HakasaHus, a
BTOpas — B Cry4ae OOCPOYHOro O0CBOBOXAEHUS OCYXOEHHOrO OT OTObIBaHUS HakasaHus,
4yTO onpegensietca ct. 147 YUK PO.

HekoTopble OTEYECTBEHHbIE YYEHble CKEMTUYECKM OTHOCATCA K YKa3aHHbIM chopmam
0OCBOOOXAEHWNSI OCY>KAEHHBIX BOEHHOCNY>KALLMX OT OTObIBaHMS HakaszaHua: « OCHOBHbIM npea-
Ha3Ha4YeHNeM Haka3aHWUN, CBA3AHHbIX C MPOXOXAEHNEM BOEHHOW CnyObl, ABNSETCA CTpemrie-
HMe rocygapcTea B MUPHOE BpeMsi 00y4nMTb BOEHHOMY Aefy OCYKOEHHbIX, COXPaHUTb MX Kak
6oeBble eanHULbl, 06ecneYnTb YKOMMIEKTOBAaHHOCTb BoopykeHHbIX Cum NIMYHbIM COCTaBOM,
NCMNOMb30BaTh 3TUX NN, KaK CNeLmanmnucToB B COOTBETCTBUM C UX cneumanbHOCTAMUY [1].

C ropnanyeckor TOYKM 3pEHNSA OTObIBaHME HaKa3aHUsA B BUAE OrPaHUYEeHUst No BOEH-
HoWM cnyx0e npekpallaeTcs B NOCMNEAHUN OeHb YCTAHOBMIEHHOINO NPUroBOPOM Cyda cpoka

3


http://e-koncept.ru/2015/
http://e-koncept.ru/2015/

HoceHko /1. B. OcobeHHocmu npumeHeHUA HOPM Y20/108HO-UCMONHUMENbHO20

30KOHO0aMeIbCMBad 6 OMHOWEHUU OCYHOEHHbIX 80eHHOCAYHawux // KoH-
yenm. — 2015. — No 04 (anpens). — ART 15116. — 0,8 n. n. — URL: http.//e-
koncept.ru/2015/15116.htm. — l'oc. pee. 31 Ne ®C 77-49965. — ISSN 2304-120X.

H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
HakasaHusa. B gaHHOM cryyae CyaoM y4uThbiBalOTCA BCE M3MEHEHUS, KOTOpble MOryT ObiTb
BHECEHbl B YKa3aHHbIN CPOK Ha OCHOBaHUM [LEWUCTBYHOLWMX HOPM 3akoHa. PeanbHoe
HacTynneHne gpakta OKOH4YaHUSA YCTaHOBIIEHHOrO MPUroBOPOM CyOM CpoKa OrpaHuUYeHus
Nno BOEHHOW cnyx6e B OTHOLLEHUN OCYXXOEHHOro BOEHHOCHYXXaLlero BeeT K HeMeaeH-
HOMY YCTpPaHEeHUIo BCeX HeBNaronpuATHbIX NOCNEACTBUIA N PEXXUMHBIX OFpaHUYEHNn HaKa-
3aHus. Bce ykasaHHble M3BMEHEHUS MPOUCXOOAT Ha OCHOBaHMM COOTBETCTBYHOLLErO Npuka-
3a, obnagarowero Heob6XxoAMMbIMU LOPUANYECKUMU NPpaBaMy KOMaHOO0BaHUS OCY>XAEHHOro
BOEHHOCNyxallero. [laHHbIn Npukas gommkeH ObiTb U34aH 3a Tpy OHS OO UCTEeYEeHNd ycTa-
HOBMEHHOr0 CpokKa HakasaHus U nNpeactaBnseT cobon OenCTBUTENbHOE NPaBOBOE OCHO-
BaHWe U B NOSIHOM 06bEMe BOCCTaHaBNMBAET CTATYC OCY>XAEHHOr0 BOEHHOCHYXKalLlero.
[na ocywecTBneHna Hag3opa 3a 3aKOHHOCTbIKO MpuKasa ero Konus nocrie BblHECEeHUS
HanpaBfsieTCa B COOTBETCTBYIOLINN BOEHHbIN CyA, KOTOPbIA BbIHOCU MPUIrOBOP B OTHO-
LLEHNN KOHKPETHOIO BOEHHOCHYXaLLlero.

Hapsagy co ctaHaapTHbIM OCBOOOXAEHMEM OT OTObIBAaHUSA HakasaHusl B BUOE oOrpa-
HUYEHNA No cnyxbe No ncTeyeHMn cpoka 3akoHodaTerb Takke npegycMaTpmBaeT psg oc-
HOBaHUN ONsi LOCPOYHOro OCBOOOXAEHMS OT AAaHHOro HakasaHusi. K Takmm OCHOBaHMSIM
3aKkoHoAaTesb, npexae BCero, OTHOCUT OOMe3Hb OCYXXOAEHHOro BOEHHOCHYXallero, ero
aMHUCTMIO, YCINOBHO-AOCPOYHOE OCBODOOXAEHME, NOMUNOBAHUE, @ TaKKe OTMEHY MpuUro-
BOpa C npekpalleHnem gena npon3BogCcTBOM.

OaHon n3 Hanbonee BaxHbIX 0COBEHHOCTEN LOCPOYHOr0 OCBOBOXAEHUA OT Hakasa-
HUSA B pOpMe OrpaHnyeHust No crnyxode ABnseTca TOT dhakT, YTO OHO MPOU3BOAUTCS Heno-
CpeaCTBEHHO B A€Hb MOCTYMNNEHNA COOTBETCTBYHOLLMX OOKYMEHTOB. B Tex cny4vasx, korga
yKasaHHble JOKYMEHTbI MOfyYeHbl Nocre OKOHYaHuUs paboyvero gHA, orpaHUYeHns cCHUMa-
IOTCS YTPOM criefytoLlero aHs. B gaHHoM crnyyae npukas KomaHaoBaHUSA BOMHCKOWM YacTu
BbIHOCUTCS B T€ X€ CPOKW, HO He MOo3Xe, a ero Konus rno aHanorumM HanpasnsieTcs B BOEH-
HbIW Cy[, KOTOPbIN BBIHOCWIT MPUTrOBOP.

Ecnn nepexoanTb OT MeHee CypoBbIX MEpP Haka3aHus K Bonee XecTkuMm, TO odepen-
HOW, XOTb U MEHee PacnpOCTPaHEHHOW, HO BCE Xe peanbHOW MEepPOWN HakasaHusi B OTHO-
LEHNN BOEHHOCHY>XaLLMX, COBEPLUMBLLMX NPECTYNNEHNE, ABNSETCA apecT. ApecT Kak me-
pa HakasaHus yCTaHOBMEH M. «n» CT. 44 YK P®. OcHoBaHus 1 NOpsiAOK NPpUMEHEHNS ape-
CTa yCTaHOBMNeEHbl B NONOXeHUsix cT. 54 YK P®. B cooTBeTCTBUM C YKasaHHbLIMWU NOSOXe-
HUAMM apecT Kak Mepa HakasaHWs 3akr4vaeTcsa B CoaepXXaHUM OCYXXOEHHOro B YCIOBUSX
CTpOrown nsonsumm oT obwecTsa, Ha CPOK OT OAHOro Mecsdua OO0 wecTn mecsaues. B cny-
Yae ecnv apecT Ha3HayaeTCs B KayecTBe 3aMeHbl 06s3aTenbHbIX UMW UCNPaBUTESTbHBIX
paboT, TO OH MOXEeT BbITb Ha3Ha4YeH Ha CPOK MEHEE OOHOrO roaa.

Camon akTyanbHOW U BECOMOM OCOBEHHOCTbIO AAaHHOW Mepbl Hakas3aHWa B OTHOLLIE-
HUN BOEHHOCHTYXaLLUNX ABMNAETCSA TO, YTO apecT OCYXAEHHbIE BOEHHOCYyXXawme oTbbiBatoT
TONbKO Ha raynTBaxTe, YTO 3aKpensneHo 3akoHoaaTenem B cT. 54 YK PO.

C y4yeToM 0COBEHHOCTEN NPaBOBOro cratyca BOEHHOCHYXaLMNX YCTaHOBIEHHbIE MO-
pPAOOK U YCNOBUA MPUMEHEHUST apecTa Kak Mepbl Haka3aHuUsi BOEHHOCHYXalmx onpeae-
NATCA HOPMaMU PasfiMyHbIX 3aKOHOAATESNbHbIX U HOPMAaTMBHbLIX MPaBOBbIX aKTOB He-
CKOJIbKMX OTpacren npasa.

lMepBoo4vepeaHyto pornb B AaHHOM BOMpoce urpatoT HopMbl obwen vyactn YUK PO,
KOTOPbIMM YCTaAHOBMEHbI OOLIME MOSMIOXEHUA ANA BCEX BWOOB YrofloBHbIX HakasaHWi.
Cnepom 3a Hopmamu obwen Yactn YUK B gaHHOM Bonpoce MayT HOPMbl OCOBEHHOW Ya-
ctnm YUK PO, a nmeHHo 10-1 rnaebl, KOTOpasi perynupyeTt nopsgok 1 yCrioBusi NPUMEHeHUs
AaHHOWN Mepbl HaKasaHus.

Kpome TOro, bonee getansHO NOPSAOK U YCNOBUS OTObIBAHNSA OCYXOEHHBIMU BOEHHO-
crnyXaluMMmn Mepbl Haka3aHus B BUe apecta yCTaHaBMBaTCA HOPMaTUBHBIMU MPaBOBbLIMU
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SAEKTPOHHbBIZ XKYPHaA
aktamn MuHuctepctBa 06opoHbl Poccuiickon depepaumn. [aHHble akTbl pernameHTupyoT
NnopsaoK M YCIOBUS COAEPXaHUS OCYXXAEHHbIX BOEHHOCHYXalmx Ha rayntBaxrtax. B nepsyto
oyepedb K TakMM akTam OTHOCUTCS «YCTaB rapHU3OHHOM K KapaynbHoOW crnyx6bl BoopyxeH-
HbIx Cun Poccuiickon Pepepauuny, roe Bonpoc 06 oTbbiBaHUM HakazaHUM BOEHHOCIYXa-
WwmmMmn 3akpensneH B npunoxexHun Ne 14 «O rayntBaxTe». Ewle oanH HOpMaTMBHbLIM NPaBOBOU
akT MuHucTepcTBa 060pPOHbI, UMEIOLLNIA HENOCPEACTBEHHOE OTHOLLEHNE K OTObIBAHUIO OCYX-
AEHHbIMW BOEHHOCY>KaLLUMMN Mepbl HakasaHus B BUOE apecTa, a Takke WHbIX Mep Hakasa-
HUs, — 310 «[MpaBunna OTObIBaHMSA YrOMOBHBLIX HAKa3aHWUM OCYXOEHHbIMW BOEHHOCIYXaLum-
MUY, KOTOpbIN NpuHumaeTcs MuHuctepctBoM o60opoHbl Poccuiickon depepaummn no corna-
coBaHuo ¢ ["eHepanbHon NpokypaTypon Poccuinckon deagepaumu.

BTopon ocobeHHOCTbI0 AaHHOM Mepbl HakasaHus siBnseTca anddepeHumpoBaHme Ka-
TEropuin OCY>KOEHHbIX BOEHHOCY>XKALLMX B 3aBUCUMOCTU OT MX BOMHCKUX 3BaHWUI, YTO He Npu-
CyLLe rpaxxgaHckum nuuam. B gaHHOM acnekTe ocyxaeHHble BOEHHOCYyXallme, KoTopble OT-
HOCATCA K Yncny oouuepoB, OOSMKHbI CoOAepXXaTbCs OTAENbHO OT UHbIX KaTEropuii OCYXKAEH-
HbIX BOEHHOCNYyXalwmx. YTo KacaeTcs kaTeropmm BOEHHOCHYXKaLLMX, K KOTOPbIM OTHOCSTCS
NpanopLUMKN, MUYMaHbI, CEPXaHTbl U CTApLUWHBI, TO OHU AOMKHbI COAEPXaTbCs OTAENBHO OT
OCYXXOEHHbIX BOEHHOCHMYXXaLLUMX psSiAoBOro cocrtaea. Kateropus BOEHHOCIyXalmX, KoTopble
NpOXoaAT BOEHHYIO Criy0y no npu3biBy M Bbinn OCYXAeHbI K JaHHOW Mepe Haka3aHus, 0bs-
3aTeNbHO OOSMKHbI CoAepXXaTbCA OTAENbHO OT OCYXXAEHHbLIX BOEHHOCITYXaLLMX, NPOXOOALLMX
BOEHHYIO CrnyXby Mo KOHTpakTy. Kpome TOro, ocyaeHHble BOEHHOCMyXalime OOSMKHbI CO-
AepXXaTbCs OTAENbHO OT BOEHHOCYKALLMX, apeCTOBaHHbIX MO MHbIM OCHOBAHMWSIM.

OpgHon BakHOW OCOBEHHOCTbK OaHHOW MEepbl HakasaHus B MaTepuarnbHOM MnaHe
ABMSETCA TO, YTO B Nepuo oTObIBAHUS BOEHHOCHY>XKaLMM OAHHOMO Haka3aHusi OH He Mo-
ny4vyaeT JeHexHoe cofepXaHue No LOMKHOCTU, a TONbKO N0 BOMHCKOMY 3BaHWMi0. OTO Bbl-
3BaHO TeM, YTO Ha nepuod OTObIBaHWUS Haka3aHUs Ha raynTBaxTe BOEHHOCHYXalun He
NCNOJSTHAET BO3SIOXEHHbIX Ha HEro 06A3aHHOCTEN, OAHAKO NPY 9TOM Y HEro octaeTcs cTa-
TYC BOEHHOCHyXallero u ero 3gaHve. Kpome TOro, nepvos, NnpoBeAeHHbIN OCYXAEHHbIM
BOEHHOCNY>XaLLMM MO4 apeCToOM, He 3aCHMUTbIBaeTCa eMy B OOLLMIA CPOK BOEHHOW CIYyX06bI.
Ha Bpems oTObiBaHUA apecTa 3TM CPOKU MPUOCTaHaBNMBAKOTCA. 3akoHogaTeNb, TEM He
MeHee, MO3BONAeT KOMaHOOBAaHUKD OCYXXOAEHHOIN0 BOEHHOCHYXXKAaLLero B UCKMIOYUTENbHbIX
Crny4asix B KayecTBe Mepbl NOOLLPEHNS 3a NPpMMEpPHOE noBeaeHne n obpocoBecTHoe OT-
HOLLUEHNEe K BOEHHOM crnyxbe 3a4ecTb nepmnog oTObIBaHUS OCYXXAEHHbIM BOEHHOCY>KaLL MM
apecTa B 06NN CPOK BOEHHOWN CMY>KObl MOMHOCTBLIO NN YaCTUYHO.

CornacHo yctaHoBneHHbIM MuHucTepcTBOM OBOPOHbI PP HOpMam, BpeMeHHbIM Me-
CTOM CnyX0bbl OCY>XAEHHOro BOEHHOCMYXALLEero Ha nepuos apecta siBNAeTCa rayntBaxra, B
CBSA3M C YEM OCY>KAEHHbI BOEHHOCNYXXaLUUN Ha raynTBaxTe He MoXeT OblTb nepeBedeH no
O6LLMM OCHOBaHUSAM Ha MHOE MeCTO Crnyx0bl, Byab TO Apyras MECTHOCTb Ui MHasA BOUHCKAsA
YacTb. B TO e BpeMsi OCy>KOEHHbI BOEHHOCNYXXaLUU B NEPUOL HAXOXOEHUST HA raynTBaxTe
He MOXeT ObITb yBoneH n3 psgos BC PO no obwmm ocHoBaHuaM. VICKnioYeHMEM B 4aHHOM
criydyae MOXeT ObITb TOMbKO YXyALEeHWEe COCTOSIHWUS 340POBbS BOEHHOCNYXKAaLLEero, ecriv oH
OyaeT npu3HaH COOTBETCTBYHOLLEN BOEHHO-BpAYebHOM KOMUCCUEN HErOAHBIM K AarbHenLe-
MYy HECEHWIO BOEHHOW CIyObl MO COCTOSIHWIO 300POBbA, XOTA AaHHbIA acnekT OO CUX nop
BbI3bIBAET CMOpPbI B HAYYHOM COOOLLECTBE O NPaBUIbHOCTU €ro NPUMEHEHWS.

CornacHo UCXOAHOMY 3HA4YeHU0 apecT, a UMEHHO OTObIBaHMe Ha raynTBaxTte, ANs
OCYXOEHHOro BOEHHOCHYXallero yxe npencraesnseTr cobon OCHOBHOE HakasaHue U B
AaHHOM acnekTe camo no cebe A0MKHO OKasblBaTb BOCNUTATENbHbLI 3dEKT; HECMOTPS
Ha aTo Ans Bbonee adhpeKkTMBHONM peanusaumn Lenen yrornoBHOIO Haka3aHUs K OCYXAEH-
HbIM BOEHHOCHY>XaLMM, Y)Xe OTObIBalOLWMM Haka3aHue Ha rayntBaxTte, NPUMEHSIOTCS U
WHblE Mepbl BO3OENCTBUA, KOTOPbIE MOTYT HOCUTb Kak MOJSIOXUTESbHbBIN, TaK U HEraTUBHbLIV
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adppekT. YUTo KacaeTca HeraTMBHbIX 3PAEKTOB, TO K TAKOBbIM OTHOCUTCS B MEPBYI0 O4ve-
peab TOT (paKT, YTO 3a HapylleHue nopsaka K oTbbiBalOLMM HakasaHue Ha rayntBaxTe
OCY>X[AEHHbIM BOEHHOCY>KaLLMM MOryT NPUMEHATBLCA pa3fnyHble Mepbl B3bICKaHWUA, Takue
Kak BbIrOBOP UMW NepeBos B OAMHOYHYIO Kamepy Ha cpok ao 10 cytok. B gononHeHue k
3TOMY MPUMEHEHME OaHHbIX B3bICKAHWUMA 3HAYUTENbHO MOHMXKAET LUAHChl OCYXXOEHHOro BO-
€HHOCNYyXallero Ha nonyyeHne B AanbHenwemM mMep NoOLLPEHNs, YTO TaKkke ABMSeTCa Me-
TOAOM BOCMUTaTEeNbHOrO BO3AeNCTBUSA. B TO ke Bpemsi K MONoXuTenbHbIM adddekTam
cnefyeTt OTHECTU TOT pakT, YTO KOMaHAOBaHWEM YacTu MOryT B Ka4eCTBe Mepbl NooLlpe-
HUA NPUMEHATbCS BnarogapHOCTb, NN OCPOYHOE CHATME paHee HaNOXeHHOro B3bICKa-
HWUA, UK, 4To Bonee BaXHO, 3a4eT OTOLITOrO OCYXOEHHbIM BOEHHOCAYXaLUM nepuoaa
BPEMEHN Ha rayntBaxTte B OOLMIA CPOK BOEHHOW CRyXObl YaCTUYHO MM MOMHOCTbBIO, YTO
ABMSETCHA MOLLHENLLMM MOTUBUPYIOLLUM K UCNPaBIieHUIO (pakTopomMm.

Ewe oaHon 13 mep HakasaHusi, NPUMEHSAEMbIX K OCYXXAEHHbIM BOEHHOCNY>XaLUUM, SiB-
ngeTca codepaHue B AUCUMMNIMHAPHOW BOMHCKOW YacTu. B cOOTBETCTBUM C MOMOXEHUSAMU
cT. 55 YK PO, Takasa mepa HakasaHus, Kak cogepXaHne B AMCUUNIIMHAPHON BOMHCKOW YacTw,
MOXeT OblTb Ha3Ha4YeHa B Ka4eCTBe OCHOBHOIO Haka3aHUSA Y MPUMEHSITBCS UCKITFOYUTENBHO K
BOEHHOCIY)XaLLUMM, NPOXOOALMM BOEHHYIO CryX0by no npu3sbiBy, UM B ocO60M nopsigke K
BOEHHOCMY)XaLLUM, NPOXOOALLMM BOEHHYIO Cry0y MO KOHTPaKTY, €CNMN OHU 3aHUMAIOT JOSK-
HOCTWN PSA0BOIO N CEPXKaHTCKOro coCTaBa M Ha MOMEHT BbIHECEHUSA MPUroBopa eLle He OT-
CNYXXWnn YCTaHOBNEHHOTO 3aKOHOM CPOKa CIy>0Obl MO NPU3bIBY, KOTOPLIA B HACTOsILLEE Bpe-
Ms coctaBngaeT 1 rog. Kpome Toro, JaHHasi Mepa HakasaHUsa NPUMEHSETCH K BOEHHOCYXa-
LLUMM 3a COoBepLUEHNe NPeCTYnsieHnn HENOCPEeACTBEHHO NPOTMB BOEHHOM Cy0bl, a Takke B
psge cnydaeB, rae xapakrep NPecTynfieHnss U fIMYHOCTb BWHOBHOMO CBUAETENbCTBYIOT O
BO3MOXHOCTM pearibHOM 3aMeHbl NeHnsa cBoboapl Ha CPOK He CBbILe ABYX NeT, Ha coaep-
XXaHue OCYXXOEHHOro B AMCLMMIMHAPHOW BOMHCKOM YaCcTN Ha aHanormyHbIA CPoK.

lMpuMeHeHne gaHHOM POPMbI Haka3aHUA YCTaHOBMNEHO B CT. 55 YrofloBHOro Kogekca
P® n B cootBeTcTBUMN CO CT. 73 YK PP MOXeET HOCUTb Kak pearbHbl XapakTep, Tak n
YCNOBHbIN, MOXET yCTaHaBNMBATLCA Ha CPOK OT Tpex MecsueB 0 ABYX NeT BKIYUTESNb-
Ho. Mo cBoen cyTM gaHHasa opma HakaslaHus npeacraBnaeT cobor Haka3aHue B BuAe
AanbHenwero npoxXoXaeHNsa BOEHHOW CryX0bl B OTAEMbHbIX AUCUUNIIMHAPHBIX BaTanbo-
HaX UNn poTax, KoTopble BXoaaT B coctas BC PO.

MHorne cneuuanucTbl MO MpaBy CUMATAKOT AaHHY0 QOPMY HakasaHusi OOHOM U3
Hanbonee adpdekTuBHbIX. NMepBbiM akTOpOM B JaHHOM acnekTe sBMAsSeTcs TO, YTO BCe
OCYXX[AEHHbIE BOEHHOCNYXallne, OoTObIBalOLMe Haka3aHue B AUCUUMNIIMHAPHOM 4acTw,
npebbiBalOT Ha ocobom pexume, obecneymMBaeMoM MOCTOSTHHOW OXPaHOM WU KECTKUM
Ha430pOM 3a noBeAeHneM, cobrniogeHnemM npasun U B3aMMOOTHOLLEHUI MeXay NepcoHa-
noM ANCUMMNIIMHAPHOW BOMHCKOW 4acTu, KOMaHOOBaHNEM U OCYXOEHHbIMW BOEHHOCHYXa-
wumn. Kpome TOro, 3akoHogatenem npegycMoTpeHa rmbkaa cuctema npuMeHeHust pas-
NNYHBIX Mep NooLLpeHns 1 B3bickaHus. B xoae oTbbiBaHUA HakasaHMsa B AUCUUNIMHAPHOM
4acTu K OCYXOEHHbIM BOEHHOCMYXaLLUMM MPUMEHSIIOTCS OCHOBHbIE CpeacTBa uUcnpasne-
HUA, 3akpenneHHble B cT. 9 YUK P®. Kpome Toro, Hapsigy ¢ OCHOBHbIMU cpeacTBaMu UC-
npaBfieHns K HUM MPUMEHSIIOTCA M AOMNONHUTENbHbIE, O0OYCMNOBMNEHHbIE MPOXOXAEHNEM
UMK BOEHHOWN CNyxObl W, Kak cneacrame, nx ocobbiM nNpaBoBbiM cTaTtycoM. K nogoGHbIM
cpencTtBaMm UcnpasfeHns B NEPBYO oYepedb OTHOCATCS akTUBHasi BOMHCKasS NOAroToBKa,
perynspHoe BOMHCKOe 0by4YyeHne n BoCcnutTaHue.

Kpome Toro, npyn HasHavyeHnn gaHHOW OOPMbl HakasaHUsS MOXET ObITb YCTaHOBIEH UC-
MblTaTeNbHbIA CPOK, LenecoobpasHOCTb Ha3HAYEHUS KOTOPOro, OO4HAKO, CTaBUTCH Mog Co-
MHEHMEe ero NpakTM4YeCckUM CMbICIIOM B CBSI3U C yKe AaBHO nposeaeHHon pedopmoin BC PO.
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BTopbiM, HEe MeHee BaXXHbIM CPeACTBOM, KOTOPOE MPUMEHSIETCS C y4eToOM 0coboro
pexnma, B KOTOPOM Haxo4saTCH OCYXAEHHbIE BOEHHOCYXallue, oTObiBaloLLmMe HakasaHue,
ABIISETCA paspelleHne yKasaHHbIM NMuaM Ha rnocelleHne KpaTKOCPOYHbIX UM AnuTenb-
HbIX cBUAaHuN. NepBasi KaTeropms, a MMEHHO KPaTKOCPOYHbIE CBUOAHUS, siBNsieTca bonee
AOCTYNHON M NpPeaoCTaBNAEeTCA OCYXOEHHbIM BOEHHOCHyXalMm € ux 6nuskummn pog-
CTBEHHMKAMW N UHLIMW NMLAMK 0O OBYX pa3 B MecsL, Npu NPOAOIPKUTENBHOCTM 40 YETbI-
pex 4yacoB. YKasaHHble CBUOAHMS He NpoxoaaT OeCKOHTPONbHO, HA0BOPOT, 3a UX XOAOM
cneguT OexXypHbin no 4Yactu. CornacHo yCTaHOBIEHHOMY PEXMMY, NPOXOAAT YKa3aHHble
cBuAaHusa B cBob6OAHOE OT 3aHATUA M paboTbl BPEMS, B YCTAHOBMEHHbIE B OULMATTBHOM
nopsigke KOMaHAMPOM ANUCUMNIIMHAPHOM BOUMHCKOM YacTu Yacbl U OHWU U UCKIOYUTENBHO B
cneumanbHo 060pyAOBaHHON KOMHATE Ha TEPPUTOPUN YKa3aHHOW YacTMu.

AnuTenbHble CcBUAAHWSA, TakKe NpeaocTaBnsemMble OCYXOAEHHbIM BOEHHOCITYXaLLNM,
OTObIBAKOLWMM Haka3aHue B OMCUUNIIMHAPHOW YacTu, SBnsTcs 6onee cnoxHonm opmon
N OOCTYMNHbI OCYXXOEHHbIM BOEHHOCNYXALLUMM UCKMIOYNTESNIBHO C OFPaHUYEHHBbIM KPYrom
Ny, K KOTOPbIM OTHOCATCA Cynpyr unu cynpyra, a takke ¢ 65mMskummn poacteseHHMKkamn. B
KayecTBa WCKITIOYEHUSI U TOMbKO C pas3pelleHus KomaHampa OUCUUNIIMHAPHOW BOMHCKOW
4YacTW OCYXXAEHHbIM NMuam MoryT ObITb NpegocTaBneHbl AfMTenNbHble CBUAAHUSA C UHBIMU
nmuamn, HO He Bonee 4yeTbipex pa3 B TeYeHue ogHoro roga. MpoaormknTenbHOCTb Ann-
TenbHbIX CBMAAHUN MOXET COCTaBMATb 40 TPeX CyTOK C NpedocTaBfieHMeM npaBa Ha COB-
MECTHOE MNPOXMBaHME B creumanbHO 060pyJOBaHHOM MOMELLEHUM, PACMONOXEHHOM Ha
TEppUTOPUN SUCUUNIIMHAPHON BOUHCKOW YacTu. ONATb XXe B UCKMIOYUTESbHBIX Crydasax v
C paspeLLeHns KoMaHapa ANCUMNINHAPHOMW BOWMHCKOW YacTu ONUTENbHOE CBUOAHME MO-
XeT npoucxoauTb 3a npefenamMmu aUCUMniINHaApHOM BOMHCKOW YacTu. KpoMe 03BYYEeHHbIX
NOCOB KPATKOCPOUHbIX U ANUTENbHbBIX CBUAAHUA OHU UMEIOT €LLE OAMNH MONOXUTENBbHbIN
drakTop, KOTOPbIN 3aKM4aeTcs B TOM, YTO B NEePUOA yKasaHHbIX CBUOAHUA OCY>XOAEHHbIe
BOEHHOCHY>XaLUMe MOMHOCTbI0 OCBOOOXOAKTCA OT MCMOMMHEHUS BO3NOXEHHbBIX Ha HUX
cnyxebHbIXx 06513aHHOCTEN, @ TaKKe OT pPasfiMyHbIX paboT 1 3aHATUR.

KpomMe KpaTKOCPOYHbIX U OSIUTENbHbIX CBUOAHUMA OCY>XAEHHbIM BOEHHOCHYXXaLLMM,
OTObIBAKOLMM HaKaszaHne B ANCLUMNIIMHAPHOW BOMHCKOW YacTu, NpeaocTaBnsATCcs cBMaa-
HUA C agBoOKaTamMu M MHLIMW NULAMK, YNONHOMOYEHHBIMW OKasblBaTb UM HOPULMNYECKYHO
nomoLb. [JaHHbIE CBMAAHNA TaKkKe HE NPOXOAAT 6ECKOHTPONbHO. XOTS OHU MOryT NPOBO-
ANTbCSA B OTCYTCTBUE HAO3MpaloLWmx nuy, TeM He MeHee, AN UX NPOM3BOACTBA OCYXOEH-
HOMY BOEHHOCHyXallemy HeobxooMMo HanucaTb OTAENbHOE 3asiBfEHWE, KOTOPOE B MO-
cnegywouwiem dygeTt paccMOTpeHo 1 nMbo yooBneTBOpeHo, Nnbo B ero yaoBreTBOPEHUN
OyneT 0TkasaHOo Npu HanNU4MnM pearbHbIX OCHOBAHUIN ANSA 3TOro.

B oTnnumne oT KpaTKOCPOUHbIX N ONUTENbHbIX CBMAAHMNA, NoA06HOro poga ceBMaaHus
NpPenoCTaBNATCA OCY>XAEHHbIM BOEHHOCHYXXaLLMM C LENbi NpeaocTaBneHns UM Heob-
XoaumMown topuguyeckon nomowum. Mo obpalleHnio OCyXOeHHOro BOEHHOCHYXKallero no-
AobBHoe cBMaaHMe MOXET NpoXoauTb HaeanHe, B OTCYTCTBUE HAA3MpPatoLWero nuua.

Haxogsiwmecsa B ycnoBmusax ocoboro pexmnma OCyXAeHHble BOEHHOCyXalme He nu-
LLUEHbI, @ HANPOTMB, COXPaHSAIT 3a COOOM NpeaocTaBneHHOEe UM 0CObbIM CTaTyCOM BOEH-
HOCMyXXallero npaBo Ha MnosfydYeHne u OTNpaBKy MUCEM U TenerpaMmm B HEOrpaHU4yeHHOM
Konuyectse n becnnatHo. TeM He MeHee B uensix cobnogeHns 6e3onacHOCTN BpydeHne
BCEX NMUCEM OCYXAEHHbIM BOEHHOCIYXalUM, OTObIBAKOLWMM HakasaHue B AUCUUNNHAP-
HOM BOMHCKOM 4YacTu, NPOMCXOAUT NO KOHTPONEM npeacTaBuTens UCUMNINHapHOW BOUH-
CKOW 4acTu, B MPUCYTCTBMM KOTOPOro OHM UX BCKPbIBAKOT. B Tex cnyyasx, koraa B nMcbMax
0OHapy>XMBaKTCA 3anpeLleHHbIE BITOXEHUHA, TO OHU U3biMarTcA. UTO kacaeTcss MHGOP-
MaLMOHHON COCTaBNAKLWEN, TO coaepaHne TekcTa Nucem n Tenerpamm pykoBOACTBOM
He NPoBepSIETCA, YTO NO3BONSET COXPAHUTb TalHYy Nepenucku.
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H3Y4HO-METOANHECKUIA
SAEKTPOHHbBIA XXYPH3A

Moxanyn, ewe ogHOM 0COBEHHOCTBLIO OTOLIBAHUSA OCYXKAEHHBbIMU BOEHHOCYXXaLLUMMU
AaHHOW Mepbl HakasaHud, UcTekarLwen n3 ocoboro NpaBoBOro craTyca ykasaHHbIX NUL,
ABNSAETCA TO, YTO Npu OBHAPY>KEHUN UCKMOYMTENbHBIX 0BCTOSATENLCTB, K KOTOPbIM Criefy-
€T OTHOCUTb CMEPTb UNK TsKeNyo 60ne3Hb BNNM3KOro POACTBEHHUKA, YIPOXKaHOLLYHO KU3HU
6onbHOro, cTuxmrMHoe GeacTBue, MPUYMHMBLLEE 3HAYUTENbHbLIN MaTepuanbHbIn ywepb
OCY>XAEHHOMY BOEHHOCHNYXXaLLEeMY UM ero ceMbe, TO nocrnegHeMy MOXeT ObiTb pa3peLleH
KpPaTKOCPOYHbLIN Bble3d 3a npegesibl ANCUUNIIMHAPHOM BOMHCKOW YacTu. 3akoHogaTenem
YCTAHOBIIEHO OrpaHMYeHne AaHHOro Bble3da, He NpeBbllalwee CeMb CYTOK, B KOTOpble
He BXOAUT BPEMS, 3aTpayeHHOe Ha nNpoes3aa 4o mecTta n obpaTHo.

Bce ocyxaeHHble BOEHHOCNyXalime, KoTopble OTObIBAlOT Haka3aHue B AUCUUNNK-
HapHOW BOWHCKOW YacTu, aBTOMAaTUYEeCKM NNLWAKTCA CTaHOAapPTHbLIX OTMYCKOB, NpefocTas-
NSeMbIX OCTanbHbIM KaTteropusm BoeHHocnyxawmux. C uenblo ncnpasneHnsa ykasaHHbIX
Ny, K HUM NPUMEHSIIOTCSA pasfnuYHble Mepbl BOCNUTATENBbHOrO Xapakrepa: UX peryrnspHo
npuBneKarT K Tpyady Ha pasHoro poga obbekTax ANCUMMNIMHAPHOM BOMHCKOW YacTu Unn
Ha MHbIX 00BbEKTax, NepeyeHb KOTopbix onpeaensaeTca MuHnctepcTtsom 060poHbl Poccum-
ckon ®epepaumn. K ToMmy e OCyXAEHHblIE BOEHHOCYXaLlue perynspHo npuBrekarTca K
BbIMOMIHEHUIO Pa3fMyHbIX paboT no oByCTPOMCTBY AUCLMNIIMHAPHOW BOMHCKOW 4acTwu.
[laHHble acnekTbl KPpOMe BOCNUTaTeNbHOM 06nagalT MaTepuanbHOMW COCTaBNAOLEN, KO-
TOpas 3akni4yaeTcs B TOM, YTO BbINOSTHAEMbIE OCY>KAEHHBbIMU BOEHHOCTYXalnMn paboThbl
Ha MHbIX 0OBbEeKTax, He HaXOAALMXCS Ha TePPUTOPUN OUCUUNIIMHAPHOW BOWMHCKOMW 4YacTw,
onnayveatoTca. B gaHHOM acnekte BCS CTOMMOCTb BbIMOMHEHHbIX OCY>KAEHHBbIMU BOEHHO-
cnyxawwmmm paboT He HOCUT XaoTU4HbIA XapakTep, a onpeaenseTcs B COOTBETCTBUUN C
pacLeHKamu, YCTaHOBMEHHbIMU B OpraHu3auusx, B KOTOPbIX BbINOMHEHbI YKa3aHHble pa-
60Tbl. BaxkHo oTMeTUTb, 4TO 50 NPOLLEHTOB AEHEXHbBIX CPEACTB, BbiNfladynBaeMbiX 3a AaH-
Hble paboTbl, NnepeuncnsieTca Ha 6aHKOBCKMA CHET ANCUMUNIIMHAPHOW BOMHCKOW YacTu Ang
obecnevyeHnss BO3MELLEHUS PACXOL4HOM YaCTU Ha COAEp)KaHME OCY>KAEHHbIX BOEHHOCHY-
Xalwux, a Takke Ha fganbHenwee obyCTponcTBO ANCUMMNIIMHAPHOW BOMHCKON YacTu U co-
34aHne 1 passuTne cobCcTBEHHOM NPOM3BOACTBEHHOM Ba3bl, a Takke Ans popMmpoBaHnNS
doHOa maTepuanbHOro MOOLUPEHUS U MOCMNEnYWEro peleHns counanbHO-ObITOBbIX
HYXX OCYXA€eHHbIX BOeHHocnyxawmx. OcTtaBasca Yyactb 3apaboTHOM nnaTbl OCYXOeH-
HbIX BOEHHOCHYXXaLLNX NEPEYNCIIAETCA Ha X NULEBbLIE CYETa.

OT16bIBaHME Haka3aHus B AUCUMMIIMHAPHON BOMHCKOW 4YacT! MOXET NMPOUCXOanTb Ha
0ObIYHbIX N Ha obneryeHHbIX ycrnoBusix. Kak yxxe cnegyeT n3 HauMeHoBaHuUsA, obnerdyex-
Hble YCroBUS SABNSKOTCA Oonee nNpuBUNErMpoBaHHOM (POPMOM OTObIBAHUS HakKasaHWA.
[MepBOHa4YanbHO NPU NOCTYNAEHUN B ANCLMUMNIIMHAPHYIO BOMHCKYH YaCTb BCE OCY>KAEHHbIN
BOEHHOCNYXaLUmMe HaxogsaTca Ha oOblYHbIX ycnoBusax. JanbHenwmnn nepesoq OCyXOeHHO-
ro BOEHHOCHYXaLlero n3 obblvHbIX YCroBui B obneryeHHble npeacraBndet cobon popmy
CTUMYNUPYIOLLIErO MOOLLPEHUs, KOTopas NpeaycMoTpeHa 3a OT/IMYHOEe noBefeHue U Ouc-
LUMNIMHY OCYXXOEHHOro BoeHHocnyxauero. Camo cobon pasymeeTtcs, 4To mexagy obner-
YEHHbIMU M OObIYHBIMUK YCITIOBUSMW €CTb pPSag OTSIMYUKN, K KOTOPbIM B NEpBY oyvepeab OT-
HOCATCA M3MEHEHHbIE HOPMbI NMPMOBpPETEHUA NPOAYKTOB NMUTAHUA U NpeaMeTOB MepBOW
HeobX0OMMOCTU, a Takke ONIMTENbHOCTb CBMOAHMWA. BcemM OCy>XAEHHbIM BOEHHOCHYXa-
WM, oTObIBAKOLWNM HakasaHme B OUCLUMNIIMHAPHOW BOWMHCKOM 4YacTW Ha OGnervyeHHbIX
YCIOBUSIX, pa3peLlleH0 MMETb KPaTKOCPOYHble W ANUTENbHbIE CBMAAHUSA 3a npegenamu
ANCUMNIMHapHON BOMHCKOM YacTu, a Takke nepeaBuraTbCs 3a npegenamm aucumnimHap-
HOW BOMHCKOW 4YacTn 6e3 conpoBOXAEHUA KOHBOSA. [locneaHunin nyHKT HOCUT O0BOCHOBaH-
HbIW XapakTep v npegycMaTpuBaeTCs TONbKO B TEX Criyvadax, Korga nepeasmxeHne nuy na
yKa3aHHOW KaTeropum siBfsieTcs cry>kedHom HeobxoauMOCTbH0.
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H3Y4HO-METOANHECKA
SAEKTPOHHbBIZ XKYPHaA

lMepeBon OCYyXAEHHbIX BOEHHOCMYXaLUMX U3 OObIYHbIX YCIOBUIA B OGNErdyeHHble He
ABNSAETCA rapaHTMpoBaHHbIM U 6e3Bo3BpaTHbLIM. B Tex crnyyasx, Koraa ocyXOeHHble BO-
eHHOCnyXallmMe HapyLlalT YCTaHOBMEHHbIN NOPAA0K OTObIBAHNA Haka3aHUs, K HAM B Ka-
4YeCcTBe Mepbl Haka3aHUs B3bICKaTENbHOIo Xxapakrepa, MOXeT BbITb NPUMEHEH NepeBo U3
obneryeHHbIX yCrnoBun OTObIBaHWS HakasaHust B 0OblYHble. B Takon cutyauum BO3HMKaET
ewe oavH akTop, KOTOPLIN 3akrYaeTca B TOM, YTO NOBTOPHbLIN NepeBos Ha obneryeH-
Hble ycrnoBus 6ygeT OOCTYNEH OCY>XOEHHOMY BOEHHOCHYXalleMy He paHee YyeM Yepes Tpu
Mecsua. Hapsagy ¢ aTuM ocyXOeHHble BOEHHOCIyXallme COXpaHsoT 3a cobon ctaTyc BO-
€HHOCMYXalllero, a 3Ha4uT, COXPaHST psia NpaB, NPeAyCMOTPEHHbIX A4S HUX UX 0COObIM
npaBoBbIM cTatycoM. K TakMm npaBamMm B MepBylo0 oyepenb criedyetT OTHECTW npaBo Ha
nNpUMeHeHne obLenprHATLIX B BOOpYXEHHBIX cunax mep noowpeHusi. K Takum mepam
NnooLLpPEeHMs 3aKkoHodaTerieM OTHeCeHbl: Brnaro4apHOCTb, HarpaxgeHuwe LeHHbIM nogap-
KOM, AeHexHasa npemusi. Kpome OCHOBHbIX CYLLLEeCTBYHOT U LOMOMHUTENbHbIE Mepbl NOOLL-
PEHNS, K KOTOPbIM OTHECEHbI: pa3peLleHne Ha OAHO OOMNONIHUTENBHOE KPaTKOCPOYHOE UMK
AnvTenbHoe cBnaaHue NMbo Ha oauH TeniedPOHHbLIN Pa3roBop ¢ 6ANU3KUMU POACTBEHHUKA-
MU, KPOME TOro, NMPaBo Ha JOCPOYHOE CHATUE paHee HaroXeHHOro B3biCkaHus. B nopsake
nooLlpeHns Bpemsi npebdbiBaHUsS B ANCUMMNIIMHAPHOW BOMHCKOM YacTu MOXeT BbiTb 3ayTe-
HO MM B OOLUMIN CPOK BOEHHOW CRYXDbl, YTO ABNAETCA BaXKHbIM (PAKTOPOM ANA BOEHHO-
cnyxawmx, KoTopble HaMepeHbl B byayLiem npogomkuTs cryxby B psgax BC Po.

Hanbonee MOLHBIM NONOXUTENBHLIM CTUMYNMPYIOWMM (hakTOpOM ANsS ucnpaene-
HUS BOEHHOCY>XaLLMX, OCY>KAEHHbIX K OTObIBAHWIO Haka3aHUs B OUCLMUNIIMHAPHOW YacTy,
ABNAETCA TOT YakT, YTO MPU HaNMyMm y HUX NPUMEPHOro noseneHus, 4OBpoCcoBECTHOro
OTHOLWIEHUS K BOEHHOW cnyxbe n Tpyay OHM MoryT ObITb npencTtaBneHbl KOMaHAMPOM
ANCLMNIIMHAPHOW BOMHCKOM YacCTW K YCOBHO-OOCPOYHOMY OCBOOOXAEHMIO OT OTObIBaHUSA
HakasaHus. B Takon cuTyauum BOEHHbIV Cyq B AanbHEWWeM MOXET BblHECTU ornpeaene-
HMEe O AOCPOYHOM OCBOOOXAEHMM NUOO O 3aMeHe HEeOoTOLITOM 4YacTu HakalaHus bonee
MSAMKAM BMOOM HaKasaHus, U OCYXXAEHHbI BOEHHOCMYXaLMn YBOJIbHAETCA C BOEHHOW
cnyxbbl. B cnyyae nsbpaHua 6onee MArkoro Bvaa HakasaHUsS Y OCYXOEHHOrO BOEHHO-
crnyxawlero otTbmpaeTcs NoANMCKa O sIBKE B OpraH, UCMOMHALWMA 3TO HakasaHue, N OH
CaMOCTOATENbHO crnegyeT K MecTy XUTenbCcTBa.

YUTo KacaeTca ANCUMNINHAPHBIX B3bICKAHWUA, KOTOPbIE MOTYT NPUMEHATBLCS K OCYXXOEH-
HbIM BOEHHOCNYXaLUuM, OTObIBaOLWNM Haka3aHue, TO Hapsdy C nepeBodoM u3 obneryex-
HbIX YCIOBUM B OObIYHbIE K HUM €Lle MOryT NMPUMEHATLCA U BbIFOBOP, CTPOrMiA BbIrOBOP, a
TaKke apecT B OMCUMNIIMHAPHOM MOpsiAKe, NPy 3TOM apeCTOBaHHbIM BOEHHOCNYXaLLM OT-
OblBaeT apecT Ha raynTBaxTe ANCUUNIIMHAPHON BOMHCKOM YacTh B O4MHOYHOWN KaMepe.

Takum obpasoMm, 3akoHogaTerlb LOCTaTOYHO rPamMOTHO perynvpyeT BCe CTOPOHbI
Ha3Ha4YeHUs Hakas3aHWM B OTHOLUEHUWN OCYXOEHHbIX BOEHHOCMYXaLLMX C y4eTOM UX opu-
ANYeCKoro npaBoBOro cratyca. A 0 TOM, YTO cUCTeMa creumasnbHbIX HakasaHuin Onga BO-
eHHOCMNyXalluMxX OTNN4aeTca OT aHaNoOrM4yHOM CUCTEMbI B OTHOLLEHUWN FPaXKOQaHCKUX Nuu,
3asBMAOT HE TOMbKO OTEYECTBEHHbIE YYEHblE: «BHE 3aBMCUMOCTU OT MPUHALNEXHOCTU
rocygapcTea K NpaBoOBOW ceMbe, Ana 6onblMHCTBa 3apybexHbIX cTpaH, kak u ana Poc-
cuinckon degepaumm, Npy HanNnUYMM obLMX NOAXOA0B XapaKTePHbl U OTANYMS B NOCTPOEe-
HUW CUCTEMbI CneumanbHblX BUOOB HaKa3aHUW, NPUMEHAEMbIX K BOEHHOCyXawwmumy» [2].

Mpn atom ypensietcs Gonblloe BHMMaHME BCEM OOCTOATENbCTBaM COBEPLUEHUS
NPecTynneHns, HanmuyuMi Yy BOEHHOCIYXallero creumnarnbHbIX 3BaHUW, ero COCTOSIHUIO
340pOBbS, JIMYHBLIM KavyecTBaM U xapaktepuctnkam. MuHuctepctso o6opoHbl PP akTnBHO
B3aMMOJENCTBYeT C opraHaMmy Haasopa Ans MakcumaribHO 3dEKTUBHOMO U ryMaHHOro
OCYLLIECTBMNEHUS NCNPABNEHNS OCYXOEHHbIX BOEHHOCIYXaLLMX, a Takke cobnogeHus nx
npae 1 06s13aHHOCTEN.
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H3Y4HO-METOANHEeCKIIA
SAEKTPOHHBINA >KYPH3A

N3 aToro cnefgyeTt, 4TO CyLlecTBylOLWas cUCTeMa UCNOSTHEHUNA creumarnbHbIX Hakasa-
HAA B OTHOLLUEHUN OCYXOEHHbIX BOEHHOCMYXAaLUMX SABMNSETCA LOCTaTOMHO YyperynMpoBaH-
HbIM MeXaHW3MOM, OCHOBaHHbLIM Ha ornpeaeneHHoOn NPeeMCTBEHHOCTU U NMEILLEMCS Onbl-
Te NPUMEHEHUSA HOPM YrOfIOBHO-UCMOSTHUTENBLHOIO NpaBa B OTHOLLEHUWM BOEHHOCHYXaLLMX,
N NpU 3TOM CYLLECTBYIKOT BCE BO3MOXHOCTU ANSA NOBbIWEHNA 3pdEeKTUBHOCTU MeXxaHu3ma
nX peanusaumm n GopMmnMpoBaHna COOTBETCTBYIOLLEN COLMaNbHO 3HAYMMOM MPaKTUKMN.
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