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Heobxoaumasa ob6opoHa Kak KOHPNUKT UHTEpPeCcoB:
MCTOPUYECKUN ONbIT U HOBbIE NOAXOAbI K KBanudukaumm

AHHOmMayus. Cmambs rocssweHa aHanusy rnpasogo2o uHcmumyma Heobxodumou 06o-
POHbI KaK KOHGbIUKmMa rpasooxpaHsieMbix uHmepecos. Kpumukysi deticmayrowyto depu-
HUyuto 060poHbI, asmop npednazaem opuauHarsbHbIlU 8apuaHm cmambu Y20/108H020 KO-
dekca, OCHoBaHHbIU Ha rpuopumeme 06beKMUBHbIX NPU3HaKo8 8 Keasnugukayuu Heobxo-
Oumoli 06OPOHBI.
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HeT Ha cBeTe cywecTtBa 60nee onacHoro,
4YeM MCMyraHHbIA U pacTepPsIHHbIN JXKEHTNIbMEH
I. K. YHecmepmoH

To nun MY3bIKM U LLBETOB XO4eTCA, TO I 3ape3aTb KOFO-HI/I6y,EI,b.
YUyBCTBYIO CMYTHO: CMY4MIIOCh YTO-TO HENaaHoe,

a B3rNSHYTb B NULO OEACTBUTENBHOCTU — HEYEM. ..

E. Ulsapy. ObbikHO8EHHOE YyA0

NHTepechl yKpenneHns 3akOHHOCTU OUKTYIOT TpeboBaHUs YHUPULMPOBAHHOIO Npume-
HEHMS NPaBOBbIX HOPM, PernameHTUPYIOLWNX yYacTue rpaxaaH B npeaynpexaeHnn u npece-
YeHun npectynneHun [1]. B KoHTeKCTe NpoBo3rnawaemMoro npaBsaLwmM NOANTUYECKUM PEXN-
MOM Kypca Ha nocTpoeHue B Poccum rpaxgaHckoro obwecTtsa [2] n npaBoBOro A4eMoKpaTu-
4YeCcKOoro rocygapcrBa 3HayeHne HeobxoaMMon OBOPOHbI Kak OXPaHUTENbHOMO WUHCTUTYTA,
obecneymBaroLLero camosaluTy KIoYeBbIX NpaB YeroBeka, TPYAHO nepeoueHuTb. pycT-
HbIV IOPUONYECKUIA NapafoKe: MUMEHHO CEerogHs akTyarnbHa KpanHasa HeobxoamMmMocTb B obec-
neYeHnn OenNCTBEHHbIX rapaHTUM peanusaumm npasa Ha HeobxoaMMyto 060pOHY.

[MpaBoBOM UHCTUTYT HEOBXOANMOM OBOPOHBLI — NOXanyn, OAUH N3 CaMblX HEOAHO3HAY-
HbIX 1 MHOFOMEPHbIX B YrorioBHOM npase. bonblioe konnyecTBo cyaebHo-CrneacTBEHHbIX
OLNBOK BbI3BAHO CMOXHOCTBIO KBanuuKaumm npaBoMepPHOCTU ODOPOHbI, OTrpaHNYeHus
ee OT 3KcLecca BCneacTBMe MHOTOMEPHOCTU aHanmM3mpyemMoro noHATus (ct. 37 YronoBHOro
kogekca Poccunckon denepaumn, ganee — YK PO).

Hencteyowasn pegakuma ct. 37 YK PO nonHa npotnsopeymnn n HecypasHocTen. o
HalweMy MHEHWIO, «CKOJb3KUN» XapaKkTep CTaTbW MPOSsIBASIETCA yXXe Ha obuieteopeTude-
CKOM YpOBHE, Be[lb OHAa OTHECEHa K HEKMM «O0BCTOSATEeNbCTBaM, MUCKOYaoWmM NpecTyn-
HOCTb AedHnsa». Mcxoaa M3 Toro, 4To NPecTynsieHne XapakTepusyeTcsl KOMMNIIEKCOM Mpu-
3HAKOB, MM Xe, BEPOSATHO, AOSMKHA ONpeaensaTbCs U «NPEeCTyNHOCTb» AeAHWs, T. €. ero ob-
LLleCTBEHHasi ONacHOCTb, NPOTMBOMNPABHOCTb, BUHOBHOCTb M YrOfIOBHAsi HAaKa3yeMoCTb.

Tem He MeHee COOTHEeCEHWe OCMbICNEeHUs HeobxoamMmMon O0BOPOHbI B YrOIOBHOM U
rpakgaHCcKo-NpaBOBOM KOHTEKCTax OOHapy>XMBaeT, YTO B NOCNeAHEM criydae nog Heobxo-
Anmon 06opoHOM NoHUMaEeTCs hopma 3aLMTbl NPaB NPy HaNMYUM BO3MOXHOCTEN NpaBo-
MEpPHOro Bo3gencTaBnsa Ha npaBoHapywmntens. V1 Heobxoammasn obopoHa (cT. 1066 'K PO)
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BbICTynaeT cnocobom camo3salmTbl npasa (cT. 14 K P®) B pamkax camo3alumTbl kak 06-
wen popmbl. CriegoBatenbHO, HEOHXOANMOCTb COBMOAEHUSA «NPAaBOMEPHOCTM» CNOCOOO0B
BO34EMCTBUA UCKITHOYAET «MPeCTYNHOCTb AesHUA» No onpeaenenuto [3].

Bornee Toro, Heobxoaumasa obopoHa kak cnocod camosalunTbl NpaBa perynmpyeTcs
rpaxgaHckum npaBom 6naHkeTHO (ccbinika Ha cT. 37 YK P®) 1 oroBapuBaeT nuilb BOMNpPOCHI
HeBo3MeLLeHnsa ywepba. 3HaunT, n B criydae kBanudukauum gesHus no ct. 37 YK PO 6o-
nee yMeCTHO roBOp1Tb O NpaBOMEPHOM MpudnHeHun Bpeda. Kak, Bnpoyem, n Bcex obcTo-
ATEeNbCTB, 0003Ha4YeHHbIX B 1. 8 YronosHoro kogekca Poccunckon ®egepauun. Ecnu B3aTb
KpUTEpPUIA NPaBOMEPHOCTU NPUYMHEHMS Bpeda 3a OCHOBY, 3TO co3gacT 6onee 4eTkyto U
onpeaerieHHy CUCTEMY IPUANYECKUX KOOPAUHAT, OrpaHMYnBatonx NnponsBoribHOe TOrM-
KoBaHue n cyaebHble owmnoku.

Kak n3secTtHo, npyMeHeHme yrosiloBHOro npasa Mo aHanormm He gonyckaercs (4. 2 ¢T. 3
YK P®), 4To He MeluaeT, ogHaKko, aHann3npoBaTb aHanornyHble cuTyaunm B npasonpume-
HUTENbHOM NpakTMke. Ham npeacraBnsieTcs, YTO COBPEMEHHAs TpakToOBKa Heobxoammomn
00OpOoHbI 3akntovaeT B cebe Hekoe cynebHoe paspelleHne KOHQMKTa NpaBoOXpaHAeMbIX
NMHTEpeCcoB Nnua obopoHSOLLIEroca 1 Nuua nocsaratoLero. Becbma nokasateneH npumep ¢
3aKkoHoAaTesIbHON hukcaumen NOHATUA KOHMPINKTa NHTEPECOB B OTEYECTBEHHOM aHTUKOP-
pYynuMOHHOM 3akoHoaaTenbcTee [4-5].

CornacHo ct. 10 3akoHa P® «O npoTtusBogencteumn koppynuuny (273-®3), nog KOH-
SIMKTOM MHTEPECOB NMOHMMAETCHA CUTyaLms:

— MpW KOTOPOW NUYHas 3aMHTEepPecOBaHHOCTb (NpAMas UNn KOCBEHHasl) rocyadap-
CTBEHHOr0 MM MYHULMNANbHOIO CryXallero BAnAeT UM MOXET NOBNUATbL Ha Hagnexa-
LLilee UCMONHEeHNEe UM OOMMKHOCTHbIX (CNyXebHbIX) 06s13aHHOCTEN;

—  MpW KOTOPOM BO3HUKAET UMM MOXET BO3HUKHYTb MPOTMBOPEYME MexXay JIMYHOW 3a-
WHTEPEeCOBAHHOCTbLIO FOCY4apCTBEHHOMO UM MYHULMNANbHOMO Cry>KaLlero u npaBamu 1 3a-
KOHHbIMUW MHTEpecamMun rpaxxgaH, opraHusauumn, obLiecTsa unv rocyaapcrea;

— cnocobHas NpMBECTU K MPUYMHEHUIO Bpeaa npaBam 1 3aKOHHbIM UHTepecaMm rpax-
AaH, opraHusauumi, obwectsa unu rocygapcrsa.

TekcT cTaTbM HaMepeHHOo NpeaCcTaBfeH HaMU MapKMPOBAHHbLIM CMUCKOM, Aabbl eLle
sicCHee OBbHapyXmnnacb ero KOHCTPYKLUMS — KIAaCCUYECKUIA KOPUANYECKNIA COCTaB [6], rae dakT
KOH(pNIMKTa CyLLeCTBYET NULb B BUAE KOMMSIEKCa B3aMMOCBSA3aHHbIX Npu3HakoB (0603Ha-
YeHHbIX B TEKCTE CTaTbUW KaK COCTaBHbIE YacCTW CMOXHOMOAYMHEHHOrO npeasnoxeHus). Mo-
niydaeTcs, YTO Npu OTCYTCTBUM NYCTb Aaxe OOHOro npu3Haka HeT B LeNIOM U KOHSIMKTa
NHTepecoB. KOHCTPYKUUS, eCTECTBEHHO, BECbMa CMOPHasi, MOCKOJIbKY:

—  BO-NMEpPBbIX, aKLUEHTUPYETCA Ha UCKNIOYNTENBHO CYOBbEKTUBHbBIX NpU3HaKax (Knto-
4YeBOE MNOHATUE — «NNYHAs 3aUHTEPECOBAHHOCTbY — BECbMa abCTPaKTHO M TPpaKTyeTcs Y. 2
cT. 10 ®3-273 Kak Hekasd «BO3MOXHOCTb»). CrnegoBaTenbHO, JOCTOMHbBIA YPOBEHb HOpUan-
YeCKOW rpaMOTHOCTM NOYTU NOSTHOCTLIO UCKINIOYAET AMArHOCTUKY Y ero HOCUTENS Kakoro Obl
TO HK ObINO KOHMNKUKTA, a 3HAYUT, N OCHOBAHUSI OTBETCTBEHHOCTW [7];

—  BO-BTOPbIX, CYOBEKTMBHbIN MPU3HAK «NMYHOW 3aUHTEPECOBAHHOCTM» OBUNBHO
CAOBPEH OLIEHOYHBIMWN KPUTEPUAMM NEPCNEKTUBHOWN HANPaBEHHOCTU («MOXET MOBIUATLY,
«CNOCcoOHOE NPUBECTNY, KMOXET BO3HUKHYTb») N HEMOHATHOW Knaccudukaumen 3anHTepe-
COBAHHOCTM Ha «MPSIMYIO UMM KOCBEHHYHKO», YTO Y>K TOYHO CMOCOOHO OKOHYaTenbHO 3any-
TaTb KatloLlerocsi B KOHNMKTe nHtepecos. OTcoga — NpoCcTop AN pacluMpeHns oUCKpeLum-
OHHbIX MOSTHOMOYMI HavanbHWKa [8], 3agaBLuerocs Lenbio n3baBnTbCS OT HEYrogHOro Noa-
YUHEHHOro, O6BMHMB €ro B HENPUHATUM MepP MO paspeLleHnto koHdnmkTta (cT. 59.2 3akoHa
«O rocypgapcTtBeHHoM rpaxgaHckom cnyxbe Poccuinckon Pepgepaumm» Ne 79-d3). [Mpu aTom
000CHOBAHHOCTb YBOSIbHEHUS B CBA3U C yTpPaTON LOBEPUS NPaKTUYECKN HEBO3MOXHO OCMO-
pUTb Jaxe B cyde.
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[MprBeaEHHbIN NPUMEpP HarnagHO 4EMOHCTPUPYET ONacHOCTb CyObeKTMBU3MA B Npak-
TUKe paspelueHns KOHpNnkToB. OBLLEN3BECTHO, YTO Hanbonee ahdEKTNBHLIN BbIXO U3
KOH(pNUKTa — popmManuaaumst OTHoLeHU [9], n B CBA3M C 3TUM Kak MUHUMYM CTPaHHO, YTO
dopmMynmpoBka Heobxogmmon o6opoHbl B €T. 37 YK P® rpelunTt maHmnynupoBaHmem cybb-
E€KTUBHbIMU KPUTEPUSMN.

Ha nepBbI (HEUCKYLLEHHbIN) B3rNS4 MOXET NokasaTbCsl, YTO rocy4apCTBO MakcumarnbHO
paclumpsieT NosIHOMoUMst 060POHSOLLErOCa NuLa, 3amLLas TeM CamMbIM €ro MHTepech! (KOTO-
pble OH B CUTYyaLK NocaratensCcTsa, YBbl, JOSPKEH 3awumwatb cam). OgHako aeTanbHbIv aHa-
nnM3 oBHapyXMBaeT He TOSbKO HPUONYECKOE HECOBEPLLEHCTBO HOPMbI, HO U HanuyMe B Hewn
NnceBAOPUANYECKMX (bpas, HOCALLMX OTKPOBEHHO NonynucTckuin xapakrtep [10].

Tak, B Y. 1. cT. 37 YK P® Heobxogmmas obopoHa AeknapmpyeTcs Kak 3awmuTa JIMYHO-
CTU 1 NpaB 0BOPOHSAOLLLErOCH NN APYrnX NnL, OXpaHAEMbIX 3aKOHOM MHTepecoB obLecTBa
nUnu rocyaapcTea oT 0OLLEeCTBEHHO ONACHOro NocAraTenbCTBa, €CNn 3TO NocAraTenbCTBO
ObINI0 CONPSXKEHO C HAacUMeM, OnacHbIM ANS XXU3HU 0BOPOHSAOLLIErOCA UM ApYroro nmua,
nmbo ¢ HenocpeacTBEHHOW YrpO30M NMPUMEHEHUST Takoro Hacunus. B 1o e Bpemsi B 4. 2
NpaBOMEPHOCTb HEOOX0ANMON 0BOPOHbI OT «MNocsAraTenbCTBa, HE COMPSPKEHHOro C Hacu-
nMeMm, onacHbIM ANs XXU3HN 0OOPOHAIOLErOCa UK Apyroro nuua, nnbo ¢ HenocpeacTBeH-
HOW YrpO30M MPUMEHEHMS TaKOro HacunNua» onpeaensaeTca Kak He-npeBbllleHne npeaenos
Heobxogmmon o0bopoHbl. CnegoBaTenbHO, MO NOrMKe 4. 1 BCe, YTO He SIBNSIeTCA 3aLMTon
OT 0OLEeCTBEHHO ONAacHOro HanageHus, CONPsKEHHOro C HacuMeM, onacHbIM OIS XXU3HMU,
K cobcTBEHHO Heobxoamnmon o6opoHe He oTHocuTcs. OgHaKo B cnyyasx Hacunus, He onac-
HOro NS XMU3HU 1 300p0oBbS, Npeaesibl 060poHbI NpeBbIWaTh 3anpewaeTtcs. OyeBmaHa no-
rmyeckasi HecornacoBaHHOCTb MexXay NONbITKOM co3aaTh AeuHMLMIO 0O0POHbI, KoTopas
oKasblBaeTCA HeNnpMMEHMMOWN Mpu KBanudukaumm BTOPOM YacTu BBUAOY OrPaHUYEHHOCTU
Kputepus Hacunus. Kpome Toro, npmsHak «CONPSKEHHOCTU» npegnoniaraeT KBanuduka-
LMIO MO COBOKYMHOCTU (NpuMepsbl: N. «B» 4. 2 cT. 105, n. «a» 4. 3 cT. 205 YK P® u gp.), HO
KTO rapaHTUpyeT, YTO B MOMEHT nocsaraTenbcTBa 06opoHstoeeca nuuo dyaet o3aboyeHo
rpamoTHON KBanudukaumen coaesHHOro ero NPOTMBHMKOM? Hanunuo siBHas HecornacoBaH-
HOCTb HOPM, MOMHOXEHHast Ha AedeKTbl OPUANYECKON TEXHUKN.

BaxxHO noayvepkHyTb: Oaxe B W3psSAHO nepefenaHHoM «pedopmatopammny YK
PC®CP nogobHas tpakTtoBka otcytctByeT. CT. 13 YK PCOCP 1960 r. (B pea.1994 r.) co-
AEPXUT yKaszaHne Ha OnacHOCTb HACUMnA, HO HET COBCTBEHHO AeduHMUMN HeobXoanMOMn
060poHbI. C apyron CTOpOHbI, AENCTBYIOLLIAA peaakumnsa ctaTbn oboratuna Bce xyguee, 4to
cogepxanocbh B npexHen. B yactHocTn, B pegakunm 1994 r. npaBomMepHoON siBnsinach 3a-
LMTa NMUYHOCTU, NPaB N 3aKOHHbIX MHTEPECOB 060POHSAILLErocs, Apyroro nuua, obuwectea
W rocygapcrBa nytemMm npuumnHeHust noboro Bpega nocsratolemy, ecnv HanageHve obino
COMPSKEHO C HAacuUnMeMm, onacHbIM A1 X13HN 0BOPOHSAOLLIErOCa UNn Apyroro nvua, nméo
C HenocpeacTBEHHOW Yrpo30M NPUMEHEHUS Takoro Hacunus. 3ameTum: Bped HaHOCUTCS
«rnocsararowemy» B criydae «HanageHua» nocnegHero. [lanee, «3awmra oT HanageHus, He
COMPSHKEHHOIO0 C Hacunuem, onacHbIM AMs XM3HKU OBOPOHSAOLLErocss UM gpyroro nuua,
nmbo C yrpo3or NPUMEHEHUS TaKoro Hacunus, ABNSETCS NPaBoOMEPHON, eCrnv Npy 3TOM He
ObIN10 OONYLWEHO NPeBbILWEHWsT NpeaenioB Heo6xoaMMon 060POHbI, TO €CTb YMbILLITEHHbIX
OENCTBUI, IBHO HE COOTBETCTBYIOLLUX XapaKTepy U OnacHOCTU nocsratenscte». M cHoBa —
nogmMeHa of4HOro NOHATUS APYrMM, CMELLEHME akueHTa C nocaraTenbCTBa Ha HanageHue.

CornacHo 4. 2.1 c1. 37 YK PO, «He aBnsoTCS NpeBbILLEHNEM NpeaerioB HeobxoammMon
060pPOHbI AeNCTBMA 0OOPOHSIIOLLIErOCs NLA, eCrin 3TO NULO BCreacTBME HEOXNOAHHOCTU Mo-
caratenbCTBa He MOrMo OO6BLEKTUBHO OLIEHUTb CTEMEHb N XapaKTep ONacHOCTU HanageHusy.
CnepoBatenbHO, HeOXuaaHHOE MNOCAraTenbCTBO NMpUpaBHMBAETCS K HanageHuto. OgHako
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HanageHWeMm 1 Ha3blBaeTCA HEOXXMAAHHOE arpeCCnBHO-HACUIbCTBEHHOE NocAraTensCcTBo. [lo-
nyyaeTcs, YTO HEOXMOAHHOCTb — OBNUraTHbIM NPU3HAK HanageHusa (TaBTosorMs), HO O rnae-
HOM (HacunNuM) B CTaTbe HUYEro He ckadaHo. MprHMMas B y4eT onacHoe A4S XXU3HU U 300POBbS
Hacunune Kak CTpykTypoobpasyoLmin KOMNOoHEHT 060pOoHbI (4. 1 ¢T. 37 YK P®), Mbl ncknoyaem
aKcLecc 000POHbI B OTHOLLEHMM NU1LLb TaKoro Hacunud. Ho 3To yke nponmncaHo B NepBon Ya-
CTu, rae obopoHa «He cunTaeTcs NpecTynneHmemy. VItor — oBonHasi TaBTONOMS, YCINOXHEHNe
NpaBONPUMEHEHWS, a FMaBHOE — HY K YeMy He 0653bIBatoLLas Y. 2.1, koTopas skobbl npusBaHa
obneryatb KBanuduKaumio 1 3aWmUTUTL MHTepechl 06opoHstoWmMxca. Bonpoc o0 HeHacwnb-
CTBEHHOM nocsiratenbCcTBe (kpaxe, HanpMMmep) B AEUCTBYOLEN pedakumm Booblue He cTa-
BUTCS, BCAKas 060poHa NPOTUB HEro cHMTaeTCs, No-BUANMOMY, MPEBbILLEHNEM.

Mbl nonaraem, 4YTo NPecrioByTbIN KKOPEHb 3r1a» — He CTOMbKO B NOMynM3mMe U HEKOMNe-
TEHTHOCTW 3aKoHOAATENs, CKONbKO, BEPOATHO, B BEKTOPE YrONTOBHOW NOMUTUKM, CYTb KOTOPOWN —
MaKcMMarnbHasa peanu3aumsi 06BMHUTENLHOrO yknoHa [11]. Bo ums aToro cnegosartenb OTHe-
CEH K CTopoHe 06BUHEHMS (CT. 38 YITK P®), BO nmMs 3TOro MHOrMe NpaBoOXpaHUTENN, KMOTU-
BMPOBaHHbIE Ha pe3ynbTaTy, NPpeanoYnTaroT AenaTb OTYETHOCTb MAKCMMarbHO NPOCTLIM CMO-
coboM — 3KCnyaTMpysi HAMBHOCTb M NPABOBYIO HErPAMOTHOCTb rpaxaaH [12].

KoHCTpyKuma Heobxoammon oBopoHbl obecneyvmBaeT pexnm HanbonbLuero 6naronpu-
ATCTBOBaHWS NPOU3BOSTY NpeacTaBuTenen snactu. NpuymHa — B npeobnagaHum cybbekTunBe-
HbIX KpUTEPUEB OLIEHKM MPaBOMEPHOCTM Heobxoamnmom 060poHbI. Beab 1 HaNnM4YHoOCTb, 1 Aen-
CTBUTENbHOCTb NOCAraTensCTBa, U pearnbHOCTb Yrpo3bl — He Boree Yem pearnbHOCTb, JaHHas
06OPOHSAIOLLIEMYCS B OLLYLLIEHNAX. M ecnn cunbHOe AyLeBHOE BOSIHEHME, BO3HMKLLEE KakK pe-
akumsi Ha NPOTUBONPaBHOE NoBeAeHWe NPOTUBHUKA, OLleHMBaETCs Kak adhdpekT, npu Keanu-
dukaumm no c1. 37 YK PO obopoHsoLWeMyCca 3a4acTyo OTKa3blBaloT Aaxe B aHanmse ero
3MOULMOHANbHOr0 COCTosHUA. NpumMedaTenbHO: UMEHHO OH OOSMKEH TPe3BO OLEHUTb COOT-
BETCTBME 0ODOPOHBI «XapakTepy 1 cTeneHn obLecTBeHHON ONacHOCTU nocaraTenscTeay, nbo
YMBbILUSIEHHOE SIBHOE HECOOTBETCTBME €CTb NpeBbiweHne (4. 2 cT. 37 YK P®) u Bnedyer 3a
cobon oTBETCTBEHHOCTb. HO rymMaHHO nn 3acTaBnaTb NOTEpneBLUEro pednekcuposaTtb B TO
BpeMSsi, Korga Ha Hero cosepluaeTcs HanageHe? Y BoamoxkHa nn pedpnekena tam, rge Hesa-
BMCMMO OT BOSIM ODOPOHSAOLLErOoCH B HEM aKTUBMPYETCH MHCTUHKT CaMOCOXpaHeHus — 6es-
YCIOBHbIN pedoriekc? KTo cMoXeT nponucaTtb oopMarnbHO onpedesieHHble paMky peanuvaa-
unmn 6esycnoBHOro pedrekca caMoCoXpaHeHNA?

OTtBeT, No Hawemy ybexxaeHuto, criegyeT nckatb B UICTOpUM Npasa. Yem HuxXe ypoBeHb
KyNbTYPHOro pa3sutus obLiectsa, TEM UHTEPECHEE U3y4yaTb HOPMbI, perfnameHTupyroLmne
npuemMnemMble npeaessl NpUMeHeHus Hacunus [13].

3akoHbl MaHy (0gHU 13 ApeBHENLUNX B MUPE) AEKNAPUPYIOT HEHaKa3yeMoCTb yOmicTBa
B YCNOBUSAX 06OPOHLI, MOTMBUPYSI €€ HEMOTMBUPOBAHHOCTBLIO MHCTUHKTMBHOM 3awmThl: «Bcs-
Knii MoXeT 6e3 konebaHnsa youTb HanagarLwero Ha Hero (C NPecTyNHOM Lenbto) younuy, 6yab
TO ero yuuTenb, AuT4, CTapuk unu ceegylmi B Begax 6paxmaH. YouveHue Yenoseka, peLums-
Luerocs Ha yomncTBo Ny6nMyHO unu TarmHo, HUKOrA4a He AenaeT BUHOBHLIM B youncTee. 310
SpOCTb B 6opbbe ¢ sApocTbioy. [NocneaHsas dpasa ocO6EHHO EMKO M KpacMBO OTpaXKaeT Kak
CMbICIOBYIO, TaK U COObITUHYIO COCTaBAIOLLYI0 HEOOXOAMMOW OBOPOHBI.

Mo ervneTckum 3akoHam O0BOpOHa cuyMTanacb 006s3aTeNbHOW B OTHOLUEHUUN TPETbUX
nuu. CMepTHON KasHW nogseprasncsa BCAKUNA, KTO B1uAesn yoOMncTeo 1 He 3alumTun, umes Ha
TO BO3MOXHOCTb. B cnyyae HEBO3MOXHOCTM MOMOYb NOTEPNEBLLUEMY TOT AOIMKEH Obin Jo-
HecTn 06 aTom cyaebHom BNacTu, Npym HEUCMNONHEHNN Yero noaseprasncsa TenecHoOMy Haka-
3aHUI0 U TpexgHEeBHOMY nuweHuio nuwn. B IpeBHem Pume Heobxogmmasa o6opoHa cunTa-
nacb eCTeCTBEHHbIM NPaBOM, MPUCYLLMM YenoBeky. [1o aTomy noBogy Tam GbiIToBana noro-
Bopka: «Jlyywe npenynpeanTb OonacHOCTb COOGCTBEHHLIMM CUMamMu, YeM MOTOM OOMXKEH-
HOMY npuberaTb K NOMOLLM cyaa».
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lMonaraem, 4YTO B COBPEMEHHLIX YCIOBMSX 3cKanaumm NOpon HEMOTUBMPOBAHHOMO
HacUnNnsa NonesHo obpaTUTLCS K 3aKkOHaM BPEMEH «KynayHoro npaeay. Tak, B LLiBabGckom 3ep-
uane nNpMBOaUTCA OrpaHUYeHne, COCTosIBLUEE B TOM, YTO, €CNN KTO-HMOYAb NOABEpPrHeTCS
HanageHuto apyroro (unu 6yaet NodBUTbIM NN paHeH M) 1 YObET HanagarLero, OH He Noa-
NEXWUT CMEePTHOM Ka3HW, HO AOMKEH 3annaTuTb NOMOBUHY NeHN (BUPbI), cneayroLlen 3a yomi-
CTBO NPOTMBHUKA. [Janee roBoputcs, 4YT0, BO3SMOXHO, PaHUT HanagaroLlero npu 3awmte cBo-
ero nmyLecTBa. 3a HaHeceHMe paH Takke TpebyeTca ynnatuTb NOMoBMHY BUPbI. B oTnvune
OT BapBapckux npaeg, T. H. KaponuHa (1532 r.) gonyckana HeorpaHU4eHHy0 HeobXxoanmyto
0BOPOHY KN3HW, YHECTU N UMYLLLECTBA, XOTA Heobxoamnmasi 060poHa, Kak U B BapBapCKMX Npas-
Aax, npegycmatpuBanachk B otaene o cmeptoybuinctee. B cT. 139 KaponuHbl ykasbiBanoch:
«KT0 Aans cnaceHusa cBoero Tena, CBOEW XXM3HU NPOTUBOMOCTABNSET 3aLUMTy, NPy KOTOPOM
ybvBaeT HanagatoLlero, TOT HU nepe KeM He oTBevaeT». KaponuHa He npusHaBana BUHOB-
HbIMW B YOUNCTBE XXEHLLUMHY, YOMBLLYIO MNOCAraBLUErO Ha €€ YeCTb, MY>XYMHY, 3aLuMLLaBLLIEro
CBO0 XXEHY 1 [10Yb, @ TakKe TeX, KoTopble yonBanu, YTobbl CnacTu Teno, XXU3Hb U UmyLle-
CTBO Apyroro nuua. Kak cBnaetenscTBytOT NPUBEAEHHBIE UCTOYHUKW, NPUOPUTET B KBanngu-
Kaumm — 3a OOBbEKTMBHbIMU NpusHakamun (Bped NPUHMUHEHHbIN U NpedoTBpaLLeHHbIN, Oen-
CTBUS1 0BOPOHSIIOLLErOCSH); U 3TO (MO HaLEeMY MHEHWUIO) OTHIOAb HE CMEeACTBUE HEPA3BUTOCTHU
IOPUANYECKOrO MbILLUSIEHNSI U TOCNOACTBA OO BEKTUBHOMO BMEHEHUS.

NcTopmst oTeuecTBEHHOro npaBa Takke 3HaeT HeMarno NpUMepoB, CMOCOBGHbLIX Npo-
NUTb CBET Ha 0OCOBEHHOCTN NOHMMAHNA KOH(IMKTA MHTEPECOB NnocsratoLLero 1 060poHsto-
LLIerocs, 1 rmaBHOE — Ha COOTHOLLEHME OOBEKTUBHBIX M CYOBEKTMBHbBIX MPU3HAKOB B TEOPUM
N NpakTuke paspeLleHnsa NnogobHbIX KOHAIIMKTOB.

Mpodeccop B. P. Jononyes [14] yka3sbiBaeT, YTO Y PYCCKMUX rocnoAacTtasoBas obblyamn
HeorpaHM4YeHHOro camocya Hag npectynHukoM. MiccnegosaTtens nonaraeT: Heobxoammas
obopoHa npeacraBndeT cobon Hekyr pasHOBMAHOCTbL camoyrnpascTBa. CamoynpaBCTBO
MOXET MMEeTb MECTO UIM NMOCIe COBEPLUEHUS NPECTYNMEHUs, UM B MOMEHT ero coBeplue-
HWA. B nepBoM crny4ae aTo MecCTb, @ BO BTOPOM — caMmo3alumTa nnu Heobxognmas obopoHa.
CnepoBaTenbHO, UICTOPUSA YTONTOBHOTO NpaBa eCTb NOCTENEHHAs TpaHCOopMaLmst YaCTHOIro
MLLEHUS 3a NPecTynfneHne B kKapaTenbHy0 AeATeNbHOCTb rocyaapcTaa.

CobopHoe YnoxeHue (1649 r.) npuaHaBano NnpaBoMepHON He TONbKO 0BOPOHY cebsi 1
CBOEro MMyLLEecTBa, HO 1 000POHY TPETbUX MWL, U NX MYLLEeCTBa, Npudem o6opoHa TpPeTbUX
nuy, Bbina tpuanyeckon obs3aHHOCTLIO. YIIOXEHNe Takke yCTaHaBnmBano, 4To cnyra, pa-
HUBLUMIA unn yomBLUMIA KOro-HMBYAb, 3alimuiaa CBOero xo3sivHa, 6e30TBETCTBEHEH nepen,
cygom. Cnyra B 9TOM cnyyae He 006s13aH Obin Aaxke 0CO3HaTb, MpPaB ero XO35iH UMK HeT;
ANSA xonona gOCTaTo4HO BObINo TOro, YTo rocnoguH npedbiBan B onacHoCcTU. Ho B YnoxeHuu
HW4Yero He roBOpUIIOCL O TOM, YTO rocnoanH obs3aH Takke 3awmwaTb cnyry. [lencTeums,
COBEpLUEHHbIE B COCTOSAHUN HEOBX0aUMMOM OBOPOHbI, HE NoABEPranUCb HaKka3aHUIo NULLb
Korga (pakt cnpaBseanimBon 060poHbI BbIn fokasaH (Ansa Yero 060poHABLUMNCSA JOMKEH Obin
AOCTaBuUTb YOUTOro UM paHeHoro NPeCcTynHuKka B npukas).

lMeTpoBckue BouHckMe ApTUKynbl NOA4 NpaBoM HeobxoamMmown OBOpOoHbI Noapasyme-
BalOT MCKIIOYUTENBHO NpaBo yOuiCTBa Hanagarowero (nokasaTenbHO: npaBunia «HY>XHOro
o6opoHeHusa» nanaraoTca B ApTUKynax B rnaee o cMepToyouncTtaee). BomHckune ycraBbl npu-
3HatoT Heobxoaumyto 060pOHY Npu NocAaraTenbCTBE Ha XU3Hb [15], a Mopckon YcTas — u npu
HanageHunsax, yrpoxarLmnx 3qoposbto. Kpome Toro, Heobxoammasa o6opoHa orpaHn4mMBaeTcs
n TpeboBaHMeM K 0G0POHSIIOLLEMYCS, YTOObI TOT AOKa3ars, YTo He Obln 3a4MHLLUMKOM Apaku, 1
YTOObI OPYXXMNE YHaCTBYHLLUMX CTOPOH He Oblfo pasHOPOAHbIM U T. 4.

Ycnosusi npaBoMePHOCTU HeobxoamMmon 060pOoHbI MO ApTUKynam:

— HanageHue JOMMKHO BbiTb NPOTUBO3AKOHHBIM Y HACUITbCTBEHHbIM;

— HanageHue OO0IMKHO ObITb 6eCnpUYMHHBIM;


http://e-koncept.ru/2015/

CumaweHKos [1. []. Heobxodumas 060poHa KaK KOHGAUKM UHMepecos: ucmopu-

ueckull orbim u Hosble Mooxo0bl K Keanuguxkayuu // KoHyenm. — 2015, — Ne 06
(utoHsb). — ART 15202. — 0,8 1. n. — URL: http.//e-koncept.ru/2015/15202.htm. —
ISSN 2304-120X.

H3Y4HO-METOANHECKUIA
SAEKTPOHHbBIA XXYPH3A

— HanageHue AOMKHO ObiTb HenocpeacTBEHHO NPEACTOAWMUM UK TOSMbKO 4TO
Ha4aBLUMMCS U TPpebyroL MM MIHOBEHHOIO OTPaXKEHUS.

Bonee Toro, cornacHo ApTukynam, nuuo, noasepriieeca HanageHuto, npebbiBaeT «B
CMEPTHOM CTpaxey, TO ECTb B CaMOW KpanHen onacHOCTK A5is xxnsHu. CnegoBaTensHO, nuuy,
noAaBeprweMycs HanageHuto, BMEHsieTCa B 06513aHHOCTb yCTynaTb 4O NOCrneaHen BO3MOX-
HOCTW, U NULLb B KpaHEM Criydae, Koraa y»Ke HMYTO He NoMOrmo, paspeLlanock youTb Hana-
patowero. Ecnm nmuo morno cnactuck 6erctBoM unu y Hero 6biria BO3MOXHOCTb NPUBErHyThb
K MOMOLLM Ha4anbCcTBa, OHO 0653aHO ObINO KUcnonb3oBaTbh 3TO. BO3MOXXHOCTL BOCMNOMNb30-
BaTbCHA 3TUMWN ABYMS YCIOBUSIMU Aenano 000pPOHY HEHY)XHOW M NOTOMY Haka3yemMown.

Mo YNoXXeHuto 0 HakasaHUAX YronoBHbIX U ncnpasutenbHbix (1845 r.), npu Heobxoam-
MOM NMYHON 06OpOHe ynoTpebneHne cunbl U Kakmx 6bl TO HM ObIIO Mep AN OTpaXkeHus
HanageHusi, paBHO M HAHECEHUSI MPUTOM HanagaloLwemy paH, yBeybs U CaMOW CMEPTU, He
BMEHSETCH B BUHY, KOrga OT HanageHus, npyM HEBO3MOXHOCTM NPUBErHyTb K 3almuTe MecT-
HOro nnu Grvxanwero HavyanbCTBa, AENCTBUTENBHO NOABEPrannCb ONACHOCTU XXN3Hb, 300-
poBbe Unn cBoboga 0O60POHABLLErOCS, UMW XXe HanageHue caenaHo BOPoM Unn pasbonHm-
KOM, N HanagawLwmin BTOPrHYICA C HaCUITMEM B XXUTENbCTBO 06opoHsBLIerocs. Heobxo-
ANMOCTb 0BOPOHLI NPU3HAETCA TakKe U B criydae, Korga 3acTUrHyTbI NpyY NOXULLEHUU UMK
NOBPEXAEHNN KaKOro-nnbo nmyLiectesa NPeCcTynHUK CUNOK NPOTUBUIICS CBOEMY 3adepiKa-
HUIO UMM NPEeKpaLEeHMI0 HA4YaToro UM NOXMLLEHUS Ann nospexaeHus. Npu cem, ogHako X,
NOCTaHOBMAETCSA 00OLLMM NpaBUITOM:

1) 4TO B KaXXOOM M3 BblLLEO3HAYEHHbIX CrlydaeB 060poHsaBLUMNCS 006s13aH 060 Bcex
obcToATENLCTBAX M NOCNEACTBUAX CBOEN HEOOX0AMMON 060POHLI HEMELNEHHO 0ObABUTL
COCeIHNM XUTENSAM, a NPy NepBON BO3MOXHOCTU M Bnnxkanemy HayarnbCTBY;

2) BCSIKM/A HanpacHblil, COENaHHbIN HanagarweMy, nocrie yXe oTBpalleHnst OT HEro
rpO3MBLLEN OMacHOCTW, Bped npusHaeTcs 3roynoTpebneHnem o60pOoHbl U BUHOBHBLIN B TOM
AOIMKeH ObITb NoagBEpraemM HakasaHWui, KOTOpoe onpeaenseTcs no Mepe NPUYMHEHHOro UM
Bpeaa, no poay nobyxaeHus, KoeMy oH crnegosan, n apyrum obcrositenscteam gena (ct. 101).

Hosoe YronosHoe ynoxeHnune 1903 r. [16] onpenensieT Heob6xoanmyto 060poHY nako-
HUYHee: «He nouynTaeTca NpecTynHbiM esHue, YYMHEHHOe npu Heobxoammon 06opoHe
NPOTUBDB HE3AKOHHAro NocsiraTenbCTBa Ha NMNYHbISA N UMYLLIECTBEHHbIS Gnara camoro 3a-
WuwasLwiarocs unu gpyroro nvua. lNpesbiweHne npenenoBb 060POHbI YPE3MEPHOCTHIO
UM HECBOEBPEMEHHOCTBIO 3alUUTbl HaKa3bIBAETCHA TOMbKO Bb CryyasiX, 0COB0 3aKOHOM
yKkasaHHbIX» (CT. 45).

MpeacraBneHHble NPMMEpPbI 4O0Ka3bIBaOT BaXKHOCTb y4e€Ta KOHKPETHO-MCTOPUYECKON 06-
CTaHOBKW: B YCITOBUSIX TOTarlbHOW NpaBOBON 6e3rpamMoOTHOCTM aKUEeHT 3aKkoHodaTensi cMmeLla-
€TCs B CTOPOHY KBanudumkaunm 06 beKTUBHbBIX MPU3HAKOB, CYObEKTUBHbIE XKE TPaKTYOTCHA Mak-
CMMarnbHO JOCTYNHO AN OOOPOHSAOLLIErocs, Tak Kak nogpasymMeBatoT MOTUB OOOPOHbI.

Takum obpasom, NpoBefeHHOE HaMW UCCredoBaHWE Mo3BonsieT copMynmMpoBaThb
pag cy>xaeHnn obobLiatoLlero xapakrepa.

O6opoHa — 3TO Npexae BCEro NPOosiBNEHNE MHCTUHKTA CAMOCOXPaHEHWS!, MPUCYLLIETO Kadk-
AO0MYy OT poxaeHusi. B cBsian ¢ aTum Hanbonee cepbe3HON Ham NpeacTaBnseTcs npobrema Kop-
PEKTHOW 3aKoHO4ATENbHOM (oMKCaLMM eCTECTBEHHOrO npaea [17], peanusaumsa KoToporo (1 310
NPUHUMNMansHO) cnocobHa 610KMpoBaTh MHTENNEKTYannbHO-BOSIEBbLIE CMOCOBHOCTM Nnua, U B
pe3yrnbTare CyObEeKT MOXET NPUYMHUTL HE BbI3BaHHbI HEOOXOAMMOCTbLIO BPEA.

OTmMeuyeHHasi HEBO3MOXHOCTb MO3UTUBHOM pernameHTauumn npaktndecku 6eccosHa-
TENbHOro NoBeAeHNs Hawna 0O bEKTMBHOE BblpaXKeHMe B OOUNMM OLLEHOYHbIX KPUTEPUEB,
XapakTepuayoLwmx npaBoMepHOCTb AeNCTBUA obopoHstowerocs. MNMpu aToM BaXHO Moa-
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YEpPKHYTb: NOSIHOE YCTPaHEHNE AaHHbIX KpUTEPUEB OMNACHO B TOM XXe Mepe, Kak U X MaKcu-
ManbHas getanusauus [18]. lNpoBeaeHHoe nccrnegoBaHme no3BONSET KOHCTAaTUPOBATb, YTO
ANS1 POCCUIACKOWN FOPUANYECKON TEXHUKN XapaKTepHa UMEHHO BTOpasl TEHOEHLUMS.

N36bITOYHOE YTOYHEHME MPU3HAKOB NMPaBOMEPHOCTM 0BOPOHbLI, KaK CBUOETENbCTBYET
CTaTMUCTMKA NPaBOMNPUMEHEHNS, MPUBOAMUT K TOMY, YTO NPUYMHMBLUMIA Bpea Hanagarowemy
BbIHY>KAEH BCAYECKN O0Ka3blBaTb CNpaBeaSIMBOCTbL CBOEro NOCTYMKa, HECMOTPS Ha npe-
3yMnumio HeBMHOBHOCTWU. CnepoBaTenbHO, (PakTUYECKM NPUYMHEHHBIM HanagaroLllemy
Bpe[ Yalle BCEero OLeHNBaeTCs Kak NpecTynfeHune.

B 10 e Bpemsa nogxon K Heob6xoammor o6opoHe Kak K KOH(PSTMKTY MpaBOOXpPaHSAEMbIX
WHTEPECOB B KOHTEKCTE MaKcuMarnbHOW hopmanusauuu npegnonaraet npuopuTeT ycTa-
HOBINEHMS U KBanudukaumm o0 beKTUBHbBIX NPU3HAKOB NocAraTenscTBa U 0O0POHbI, T. €. CO-
OTHOLUEHUS MPUYMHEHHOIO U NpeaoTBpaLLEHHOro Bpeaa. OTO NO3BOMUT YHUPULMPOBATb
NpaBoONPUMEHUTENBHYHO NPAKTUKY M COOTHECTU Kputepum camosaumtbl B 'K, Heobxoanmon
000pOHbI U KpanHen HeobxoaumocTu B K n YK PO.

B cT. 37 YK P® oTcyTcTBYeT npsiMoe ykasaHne Ha BO3MOXHOCTb NMPUYNHEHUS CMePTH
nocsaratowemy. JlnweHne HanagarLero XusHun (kak cnocob sawmTtbel) Tem 6onee Heobxo-
ANMO MpU HanNn4Mm yrposbl TSXKKOro Bpeda 340pOBblo, KOrga MHble cnocobbl B AaHHOW CU-
Tyauuu npencraBnsATcs 060poHsAOLWEMYCA HEBO3MOXHbIMU. HO Beab BEPOSTHbI CUTYa-
LMK, Koraa HanagawLwmmn nuwaeTcs Xu3Hn B pedynbTaTe HEOCTOPOXHbIX AENCTBUN 060pOo-
Haowerocs. CrnegoBaTtenbHO, B 0OOM criyyae YenoBek JOMKEH UMETb 3aKOHO4ATENbHYHO
rapaHTMio OT MPaBOMNPUMEHUTENBHOrO NPOM3BOSa, MO3BOMNSAKOLLY eMy 6e3 onaceHun 3a
CBOV NpaBOMEpPHbIE UHTEPECHI NPUMEHATL NObIE 4ONYCTUMbIE U HEOOXOANMbIE B KOHKPET-
HoM obCcTaHOBKE CpeacTBa.

Ha ocHoBe npuBeaeHHbIXx 0600LeHnin Hamn chopMynMpoBaHbl pekoMeHaaumm o06-
LLero xapakrtepa, KOTopble MOryT CKOPPEKTMpOBaTb KBanudukaumio Heobxoammon obo-
POHbI U NPEBbILLEHNS €€ NPEaENOB:

1. CraTbto, NocBsLLEHHYIO HEOBX0aANMOM 0bopoHe, cneayeT BblAENUTL B rMNaBy MNoa
Ha3BaHueM «[lpaBomepHOEe NpuYnHeHe Bpeaay.

2. [lpu kBanudukaumm akcuecca o60poHbl cyaebHO-CreacTBEHHbIE OpraHbl AOJKHbI
PYKOBOACTBOBATbLCS CrEeAyLMMUN NOSNTOXKEHNAMMU:

a) HacTynuBeLlee nocrneactene 060pOoHbI OOMKHO OLEHMBATLCS Kak UTOr paspeLue-
HUA KOH(NMKTA NPaBOOXPaHAEMbIX MHTEPECOB (MCXOAS N3 COOTHOLUEHUS MPUYUHEHHOTO U
npenoTBpaLLEHHOro Bpeaa);

0) nocnencTansi 06OPOHLI HE MOTYT BbITb OLlEeHEHbI Mo ObLLeN LKane LeHHOCTeN (camo
noHATME «Heobxoammasi 0bopoHay: HeOOXoaMMa KOHKPETHO KOMy?), MO0 Bpea MpUYMHSAETCS
ANs HenTpanusaummn obLLecTBEHHO ONACHOro nocsraTenbCTBa (He KOHKPETHO nocaratoLuero!);

B) NpPW OTPaXEHMUM OQHUM YENOBEKOM HaMageHWs rpynnbl HanagarLwmx ero 4eENCTBNS,
Kak npaBuIio, He crieqyeT cunTaThb NpeBbILLEHEM NpeaenoB Heo6xoamMmMon 060POHbI.

PestoMmunpys BbILLEN3NOXEHHOE, NpeanaraeM aBTOPCKYH MoAeNnb CTaTbh 0 HeobGxoau-
Mon 0BopoHe.

1. Kaxgbl MMeeT npaBo Ha 3alMTy CBOMX NpaB 1 3aKOHHbIX MHTEPECOB, NpaB U 3a-
KOHHbIX MHTEPECOB ApPYyroro nuua, odbwecTtea, rocyaapctea oT 06LECTBEHHO OMACHOro Mno-
caraTtenbCTBa HE3aBMCUMO OT BO3MOXHOCTM n3bexartb nocsratenscrea nnbo obpatutbes
3a NOMOLLbIO K APYTMM NMLaM UNn opraHam BnacTu.

2. He aBnawoTcs npectynneHMemM NpaBoMepPHbIE AENCTBUS, COBEPLLUEHHBIE B COCTOAHMM
HeobxoanMon 060POHbI, TO eCTb ANS 3aLUMUThI FIMYHOCTU, NPaB U MHTEPECOB 06OPOHAOLLErOCH
NN gpyrmx N, OXpaHsieMblX 3aKOHOM MHTEpecoB obLlecTBa unu rocygapctea OT obuue-
CTBEHHO OMacHOro nocAraTensCcTBa UM ero yrpo3sbl NyTeM NPUYMHEHUST Bpeaa NocsratoLLemy,
€Cnv Npu 3TOM He ObINo JoNYLEHO NPEBLILIEHME NPeAenoB He06xoaMMor 060POHbI.
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3. [lpeBbiweHneM npeaenos Heobxoammor 060pPOHbI MPU3HAKTCA OEUCTBUSA, COBEp-
LLEHHbIE C Lienbto NpUYnHEHNs Bpeaa bonbluero, 4eM Bpe npefoTBPaLLEHHbIN.

O603HayeHne MNpeBbLIWEHNS KaK LeneHanpaBrieHHoro aencteus (He gesHual) cHu-
MaeT MHOrMe BOMNpochbl Mo KBanudukaumm, ocsoboxgaet oOOpPOHSOLWErocs OT NpPUHyAu-
TenbHOW pednekcuu, a rnaBHOe — SKOHOMUT NpaBoOBble cpeacTBa. [1puynHa — ykasaHue Ha
uenb, T. €. XapakTepucTuka yMbiCra fnLLb Kak NPAMOro M KOHKPETMU3MPOBAHHOIO.

Mo Hawemy ybexaeHuto, TONbKO Takoe OTHOLIEeHME cybbekTa BO3MOXHO Ansi nocTa-
HOBKM BOrnpoca 06 yronoBHOW OTBETCTBEHHOCTU, BCE NPOYNE BapUaHTbl UCKITHOYAKOT OTBET-
CTBEHHOCTb. Kak n3BecTHO, Npy HEKOHKPETU3NPOBAHHOM YMbICEe coAesiHHOE OLleHNBaeTCs
Nno NocneacTBUAM.

AKUEHTUPOBaHME BHMMaHUA Ha COOTHOLLUEHUN MPUYNUHEHHOIO M NPeaoTBpaLLEHHOro
Bpeaa He No3BONUT 06BUHUTL B SKCLIECCE NULO, NPUYNHUBLLIEE BPen BCeaCTBME CUITbHOMO
AYLIEBHOrO BOSTHEHUS, BbI3BAHHOMO O6LLECTBEHHO ONACHbIM NOCAraTeNbCTBOM (XOTS Obl MO-
TOMY, YTO BHE3aMHO BO3HUKLLMIA YMbICEN BCErAa HE KOHKPETM3MPOBAH U HE BXOAWUT B KOH-
CTPYKUMIO HOPMbI O NpeBbIWeHnn npeaenos Heob6xoanmon 060poHbI).

B 3akntouyeHne oTMeTUM, 4TO NpaBuUbHOE NPUMEHEHNE COOTBETCTBYHOLLIMX HOPM CO-
COBHO CyLLLeCTBEHHO MOBLICUTL aBTOPUTET rOCyAapcTBa B rnasax rpaxjaH.
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