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Haka3saHusa 3a «ockopbneHne BenM4nusa pMMCKoro Hapoga»
B yronoBHom npase [lpeBHero Puma

AHHOmMauyus. lNpednazaemasi cmambs rocesiueHa akmyarsbHOU meopemuyeckou rnpo-
brieme — 803MOXXHOCMU MPUMEHEHUS CMEPMHOU Ka3HU U Opyaux Haka3aHul 3a rpecmyri-
JleHus1 npomue 2ocydapcmeeHHoU eriacmu Ha ripumepe [pesHez2o Puma. B cmambe pac-
CMampuesaemcsi mpakmoeka cocmasa ripecmyrnneHul npomus Pumckoeo eocydapcmea 8
nepuodkl pecrnybnuku u umrnepuu («ockopbrieHue genuyus pUMcKo20 Hapoda») U Haka3a-
HUS 3a HUX — OmM U32HaHUs («3arnpeweHusi oeHs U 800bl») 3a npedesnbl 2ocydapcmea 00
CMepmHoOU Ka3HU. VI3zHaHuUe rnpuMeHssioCb 8 OCHOBHOM 8 rnepuold pecrybrnuku 3a rnoo-
0epXXKy epa2oe Puma; omrnyck Ha 80110 NIEHHbIX; 0e3epmupcmeo; nod2omosky ybuticmea
00/mKHOCMHOR20 fluya; NonbIMKU yMmaneHus eenu4usi bozos, CeHama, omcmpaHeHuUsi Ma2u-
cmpamos om OQO/MKHOCMU, YMEHbUWEHUS 81acmu HapoOHbIX mpubyHos. CMepmHasi Ka3Hb
Ha3Ha4asnacb 8 OCHO8HOM 8 r1epuold UuMnepuu 3a rnornbIMKU 3a2080pa, 0CKoOpbrieHuUs arasbl
Pumckozao eocydapcmea, noddepxKy epacos8 umrnepamopa. Yacmo npumeHeHue cmepm-
HOU Ka3HU 3asucersio moJsibKo om rpou3eosa MoHapxa, koeda e delicmausix MnoO0aHHbIX He
661510 cocmaesa ripecmyneHusi npomues ernacmu. Pacmep3aHue 38epsiMu 80 8peMsi UUPKO-
8bIX rnpedcmasnieHuUl u pacrnsmue Ha Kpecme bbiriu 0cobbiMu gudaMu CMepMmMHOU Ka3HU,
mak Kak OHU codepxarnu 8 cebe Ha3udaHue, Ymo byHm rpomuse enaskl 20cydapcmea usnu
e20 00/MKHOCMHbIX 11Uy, 8fiedem 3a cobou My4umersibHyt0 CMepmb.

Knroyeeble cnosa: «ockopbrieHUe eenuyusi pUMCKO20 Hapolay, «3arnpeuweHue O2HS U
800b1», CMepmHasi Ka3Hb, MpPecmyrieHus npomues eracmu.

Pa3den: (03) cbunocoghusi; coyuosioausi; noaumornoaus; npasogedeHue; HaykogeoeHue.

CyLHOCTb HakasaHUW 3a NpecTynfieHns OCMbICNUBanach ewe B APEeBHOCTU fesTe-
NAMU aHTUYHOCTK, B YacTHOCTW B anoxy [pesHero Puma. Bonpoc 0 BO3MOXHOCTU NpumMe-
HEHUS1 CMEPTHOW Ka3HW, B T. Y. 3a MPECTYnfeHnsa npoTMB rocygapCTBEHHOW BracTu, U B
HacTosILLee BpeMsl OCTaeTCs akTyarnbHbIM.

BaxHo 1 TO, Kak nogyepknBaeT coBpeMeHHas nccriegosartensHuua H. . HukoHoBa,
YTO BO3MOXHOCTb JIMLLEHUSI BUHOBHOIO XXWU3HU MOXHO CYMTaTb MEPOWN YrONOBHOIO Hakasa-
HUs. BbiCcluMiA npeaen yronoBHO-MPaBOBLIX BO3AENCTBUIA 3a4aeT CUCTEMY («NECTHULY»)
HakasaHum [1].

OcobbiM BMAOM npecTynneHmi npotme Pyumckoro rocygapcTtea 6bino «ockopbneHue
BENnYMa pumckoro Hapoga». OH CNOXUIICH, Kak oTMeYaeT COBPEMEHHbLIN UCTOPUK PUM-
ckoro npasa M. H. MNpyaHukos, B anoxy nosaHen [JpeBHepumckon pecnybnukn. Tak cHavyana
kBanuduumposanuck B [ipeBHem Pume ybuinctea YUHOBHUKOB [2].

3akoH «O6 ockopbneHun Bennumnsa pumckoro Hapoga» 6uin npuHat B 103 1. 4o H. 9. B
nepeveHb cocTaBa NPEecTynsieHni No 3TOMy 3aKOHY B YKa3aHHbIA Nepuoa BXoaunu cneay-
Iowune AencTeus: nepegada sparam Puma semnu v niogen, nogaepkka Bparos, HeCaHKUu-
OHMPOBaHHbIN OTMYCK Ha BOSO NSIEHHbIX, 4e3ePTUPCTBO, 3aroBopbl NPoTMB BracTu [3]. Us-
BECTHbI PUMCKUIA IOPUCT N rOCyapPCTBEHHbIN AeaTenb YnbnuaH (170-228 rr.) B KOMMEH-
Tapusax K OpeBHEPMMCKUM NPaBOBbIM akTam yKasblBasn, YToO Nog AeNCTBME 3TOro 3akoHa
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nognaganu cnegyowme npectynHble AesaHUA: NogCTPeKaTenbCTBO U OpraHM3aums BOoCcCTa-
HWSA NPOTUB BNacTu, NOAroToBka yOUNCTBa YMHOBHMKA, OTKa3 npesvaa (HamecTHuka) npo-
BUHLUUKN YCTYNMUTb CBOK JOIMKHOCTb NPEEMHUKY [4].

MonbITkM ymaneHus senuuna 6oros, CeHaTa; OTCTpaHEHMS MarucTpaToB OT AOSPKHO-
CTW; YMEHbLUEHNS BRAcTU HapOLHbIX TPUOYHOB TOXe KrnaccuduumpoBanmchb Kak npecTtyn-
neHus NPOTMB rocyAapCTBEHHOM BNacTu B nepuno pecnybnukun. CyaebHasa nHtepnpetauns
Takux npecTtynneHui bbina camon pasHom [5].

Hanpumep, nssecTHbln puMmckun topucT Nasen (nepsas nonosuHa lll B.) B KOMMeHTa-
pUAX ykasbiBarn, 4YTO TOT, KTO COBEPLUWST roCyJapCTBEHHYIO U3MeEHY, noaBeprasnica ymarne-
HWIO B rpaXkgaHCKoM npaBoCcnocobHOCTU. ['ocyfapCTBEHHAs M3MeHa TpakToBanacb 3TUM
IOPUCTOM KaK 0e3epTUPCTBO, Nepexos Ha CTOpOHY Bpara Pvma, npusHaHue Bparom Ha oc-
HOBaHWUW OENCTBYHOLLEro 3akoHoaaTenbcTBa nNnbo peweHns CeHarta [6].

HakasbiBanucb 3Tu npecTtynneHuns B nepuoa [peBHepMMCKon pecnybnmkm B OCHOB-
HOM «3anpeLleHnem orHsa 1 Boabl» [7]. MNMpecTynHuK nsroHancs 3a npegensl Pumckoro roc-
yaapctea. OH yTpadmBan npasa rpaxgaHcTsa, ero MMyLLecTBo KoHguckoBanocb. Pumns-
HaM 3anpeLanocb Oka3sbiBaTb €My NoMoLlb (obecneymBaTh NULLEN, AaBaTb KpoB). B cny-
Yae BO3BpalLleHUs Ha poavHy 6e3 paspelleHusi BnacTen OCYXOeHHbIN 00baBAnca nepco-
HOWN BHe 3aKOHa, T. €. Ntobon Mor ero 6e3HakasaHHO yoUTb.

Takum obpasom, cypoBble HakasaHWUs B COOTBETCTBMU C 3akOHOM «O6 ockopbrieHumn
BENMYMS PUMCKOro Hapoda» onpeaenunu B pecnybnukaHckuii Nnepuoa y3Knn Kpyr coctasa
NpecTynneHun n pegkue cnyydyan NpUMeHeHUs CaHKLUNN.

XoTa gaxe BO BpeMeHa [JpeBHEPUMCKOM pecnybrnvkmn 3a NoaroToBKY 3aroBopa NpoTuB
BNacTM WMHOrga npuMeHsanacb cMepTHasl kasHb. Hambonee pacnpocTpaHeHHbIMU BuOamu
CMEPTHOM Ka3HW 3a NPeCcTynfeHns o 3TuM 06BMHEHNSIM Oblnn NOBELLEHME U «NpUroBapunBa-
HVe K camoybunctey» [8]. [ing ka3Hu 3HaTV NPUMEHANOCH yaYLIEHNE UNn «CaMoyBUNCTBO Nnoj,
Haa30poMy. YayLleHne C NMOMOLLIbIO BEPEBKM coBepLUIanocb 06bIMHO B TeMHULE. Hanpumep, K
Takon cmepTn pyuMmckuMm CeHaToM BbInin MPUroBOpEHbI y4aCTHUKM 3aroBopa KaTunuHel.

OT0 BbIf1a NoNbITKA YacT PUMCKOM 3HATU 3aXBaTUTb BNacTb B pe3yribTaTe BOOPYKEH-
HOro BbICTYNMEHUs. YKa3aHHOe cobbiTve ObiNo Ha3BaHO NO MMEHM OpraHu3aTopa 3aro-
Bopa — Jlyuunsa Ceprusa KatunuHel. MNonbiTka nepesopoTa bbina packpbiTa, NATb aKTUBHbIX
y4aCTHUKOB 3aroBopa b6binin ka3HeHbl o pewwenunto CeHaTta 5 gekabpsa 63 r. 4o H. 3.

Pumckun nctopmk Canntoctnin (86 r. Ao H. 3. — 35 1. 4o H. 3.) nucan: «EcTb B TIopbMe,
neBee M HECKOSbKO HWXe BXOAa, NoMeLleHne, KOTopoe 30BYT TynnimeBon TEMHULEN; OHO
YyXOOUT B 3eMSIK0 NMPUMEPHO Ha ABeHaguaTb OyTOB M OTOBCKOAY YKPEMNNEeHO CTeHamu, a
CBEpXy NepeKkpbITO KAMEHHbIM CBOAOM; rPsA3b, MOTEMKM U CMpa COCTaBNAT BnevaTtneHme
Mep3koe 1 cTpalwuHoe. Tyga-1o u 6bin onyweH Jlentyn [[y6nuin KopHenuin Jlentyn Cypa,
APEeBHEPUMCKUI MONUTUK, KOHCYN 71 . 4O H. 3.], U nanayun, NCNOJSTHAS NpuKas, yaaBunm ero,
HaK1HYB NeTno Ha weto... NMogobHeim ke obpa3om Obinn kasHeHbl Lleter [Man KopHenwui
LleTer, pumckun rocygapcTBeHHbin gesartens., Ctatunun [Jlyumn Ctatmnun, y4acTHUK 3aro-
Bopa Katunuuel], MNabuHmni [IMyonun MabuwHnin KanutoH, BcagHuk], Llenapun [Mapk Llena-
pun, y4acTHUK 3aroBopa KatunuHel]» [9].

Mo pesynbTatam nccrneposaHua A. B. Llleroneea, cBegeHnsA, noyepriHyTblie U3 pum-
CKMX UCTOYHMKOB, 4al0T OCHOBaHWe npeanonaratb, YTo anktatop KOnun Lesaps (100 r. go
H. 9. —44 . 00 H. 9.) NPUHSAS CBOW 3aKOH O Benuyuu. K 0TBETCTBEHHOCTM NpuBReEKanuch Te,
KTO Hacunuem ymanus senvyme pumckoro Hapoga.

Hanbonee BepoATHOM AaTON NPUHATUS 3TOMO 3aKOHa MOXHO cunTaTtb 47 unun 46 rr. oo
H. 9. HakasaHuamu 3a 3T1 npaBoHapyLUeHUs BbINn yXXe He TONbKO «fULLEHNE OrHA 1 BOAbI»,
HO M KOHMCKauusa nmyliectTsa unm ero Yactun. Ctporme popmbl HakasaHu Nocrne cMepTn
anktatopa KopHenua Cynnbl (138 r. 40 H. 3. — 78 1. 40 H. 3.) 6bIK cmsArdeHsb!. KOnun Liesapb
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npeacTasfieH B Tpaauumm 4OCTaTOYHO NOSANbHLIM MO OTHOLLUEHMIO K CBOMM MOMUTUYECKUM
npoTMBHUKam. Criydam npMMeHeHUsi CMEPTHOW KasHW 3a ockopbrieHne Benvunsa B npasne-
Hue Onusa Lle3sapa HensBecTHbI [10].

3HauyuTenbHble M3MEHEHUS KOCHYIUCb HakasaHui 3a NpecTynneHus B ockopbneHun
Benuumsa B nepuog Pumckon nmnepun. HapyweHmem Benuums ctanu npu3HaBaTbCsl NOCH-
ratenbCTBa Ha JIMYHOCTb, YeCTb, MOMTHOMOYMS uMnepaTopa: OCKBEPHEHNE ero nsobpaxe-
HUW, HEYeCTHas KNsaTBa C yNoMMHaAHWEM UMEHW uMnepaTopa, Aaxe pasBoj C NpUHLLECCON
nMnepaTopcKoro Aoma.

HauunHaga ¢ 15 1. H. 3. 3akoH «O6 ockopbneHnn Bennmynsa pumckoro Hapoga» cran Le-
neHanpasfieHHO UCMOoSb30BaTbCA MMMepaTopamMm B OTHOLLUEHUM CBOUX NOSIMTUYECKUX NPO-
TMBHWKOB N NPOCTO HEYrogHbIX nny [11].

OcobeHHO YacToe NpUMEeHeHWe 3TOro 3akoHa XapaKTepHO ANS MONMUTUYECKOW UCTO-
pun | B. H. 3.: Ha4YMHasa Cc NpeemMHuka nvnepartopa Aerycta Tubepua (14-37 rr.) o nmnepa-
Topa Jomuunana (81-96 rr.) [12].

Mpn Tubepum NponsoLusno ykpenseHe BracTu npuHuenca B popme npugaHns HoOBOro
TonkoBaHus 3akoHy «O6 ockopbrieHUn Benuuna pumMckoro Hapoga». Tnubepui n ero okpy-
XXeHue CyLecTBEHHO NepeoCcMbICIUNN coaepaHne 3akoHa. Cenvac o6beKTOM 3alnThbl OT
nocsaratenbCcTBa crana ocoba umnepaTopa, KOTOPbIA ONULETBOPSAN BeNMYMe pUMCKOro
Hapopda. Pacwumpunca o6beMm 00BMHEHUI U Ananas3oH NMPUMEHEHUs 3TOro 3akoHa: nog ero
BeAEeHMe MOrnn Nonactb U Merikue HapyLleHus, U He3HauuTernbHble NocTynku. Mornu 6bITb
CYpOBO Haka3saHbl Takme NPOCTYMKKU, KaK NOBpeXaeHne ctaTyu NpuHUenca, CMeHa ogexabl
UnNu gpaka psagom co ctatyen umnepaTopa, Kputudeckme samedaHust o6 ocumumansHOM Bbl-
CTYNSIEHUM UITU KaKOM-NTMBO MePONPUSATUM C ydacTMeM MpuHLenca, pacnnara MoOHeTamu ¢
n3obpaxeHnem nmnepartopa B nyébnuyHom gome n gp. [13]

MmnepaTtop Tnbepun 13 guHacTndecknx coobpaxeHumn passencs ¢ Buncanven Arpun-
nuHon. Korga Man AsnHui Mann XeHuncs Ha Hen, To ux 6pak NocnyXun NPpUYNMHON HENpu-
A3HW uMnepartopa K Manny.

Mann npegnoxun n3bupartb BbICLUMX YNHOBHUKOB MMMEPUM Ha NATb NeT, YToObl ne-
ratbl NOSYYNUNIN BO3MOXHOCTb BMNOCNEACTBMM CTaTb NpeTopamMu, NpuyemM NpuHLenc Mor cam
eXxerogHo npegnaratb 40 12 KaHOMAATyp Ha 3TY AOSMKHOCTb. OTU NpeanoXeHus 61 Boc-
MPUHATLI UMNEPaTOPOM KaK MOKyLLUEHME Ha ero eANHONUYHY BnacTb. Tubepun rosopun,
YTO ANs1 €0 KCKPOMHbIX CNOCOBHOCTEN» AKOObLI HEMOCUNBHO ObINO BbIABUraTb UM OTKIO-
HATb CTOMbKO KaHAMAATOB Ha AOSMKHOCTbL npeTtopa. K ToMy Xe cpeaum Tex, Ybe nsbpaHve
ObIN10 Obl OTNIOXEHO Ha AOCTATOYMHO A0STMMA Nepuoa (Ha NSTb NIeT), MOrfa BO3HUKHYTb He-
NpUsa3Hb K NPaBsLWUM BRAcTHbIM CTPYKTypaMm. OTu npeanoxeHunsa Manna 4ononHUTENbHO
npusenu 6ol U K NATUKPATHOMY YBENUYEHUIO OnpeaeneHHOro NOCTOAHHOMO Ynucna BbICLIMX
AOIMKHOCTHBIX NUL, UMNEPUN, NPOTUBOPEYUNIN OENCTBOBABLUMM 3aKOHaM, YCTaHOBUBLUUM
Ans conckaTenen onpegeneHHble CPokKU, B TEYEHNE KOTOPbIX OHU SOSMKHbI ObISIM AJOCTOMHO
NposiBUTL cebs Kak KaHan4aTbl HA 3aHATME oNpeaeneHHoOn OOMKHOCTM [14].

ApeBHepumckunmn nctopuk KopHenum Tauumt (cep. 50-x rr. —ok. 120 r.) cBaAsbIBan gakTbl
nmnepaTopckoro npomnssona npu Tnbepun ¢ npyumeHeHnem 3akoHa «O6 ockopbneHun Be-
nn4Ynst pUMCKOro Hapoga». VIHMynatopammn Takoro MCNosib30BaHUSA 3aKOHa BbICTYNanu cam
MPUHLENC 1 ero bnmxanwiee OKpyxxeHue.

Hanpumep, OCHOBbIBasiCb Ha PUMCKMX MCTOYHMKAX, M3BECTHO, 4TO B 21 . AHXapui
Mpuck npuenek k cyay npokoHcyna Kputa Llesns Kopaa, 06B1HMB ero B BbIMOraTenbsCTBeE U
ockopbnieHmn Bennuns. Tubepuin caenan BHyLEHWe cyabsM, OornpaBaaBLUMM OOBUHSBLLE-
rocsi B NpecTyrnHoOW CBA3N 3HAaTHOro MakedoHAHWHa AHTUCTUA BeTepa. MimnepaTtop cHoBa
npegan ero cygy 3a ockopbneHue Benuuusa kak byHtoBwmka. MNoacyanmbin 661 nvweH
BOAbl 1 OrHs. OH ObIn M3rHaH Ha oTAaneHHbI OCcTPoB [15].
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PumnsiHe mornu 6b1Tb CypOBO HakasaHbl 3a COMMHEHME NUTEPAaTYPHbIX NPON3BEAEHUN,
nopoyaiumx Tnbepus. PelueHns npuHuenca 6binm abcontoTHO pasHbiMu. Hanpumep, ecnm
BcagHuk Man KomuHui 6bin npoLleH nmnepaTtopom, To dnun CaTtypHuH B 23 1. 6611 Npuro-
BopeH CeHaTOM K CMEepPTHOWM Ka3Hu: OH Obin cbpoweH ¢ Tapnenckon ckanbl. I3BECTHbIN
TanaHTNMBbIN opaTtop BoTneH MoHTaH 6bin oTNpaBneH B cCbifiky Ha baneapckne ocTposa.

YKepTBamn npounssona CTaHOBUIIUCL M 3HATHble pUMNAHKKW. Tak, Knaesana lNynbxpa
nocTpagana us-3a Toro, 4Yto 6bisia 4BOIPOAHON cecTpor n nogpyron ArpunnuHel CTapLuen
(BOOBbI NONBb30BaBLLErOCS OrPOMHOM MOMYNSPHOCTBIO B PUMCKOM O6LLEecTBe U apMuu Mon-
KOBOZALA U NONMUTMYECKOro aeatens MepMmaHuka, nneMsHHMKa U NPUEMHOro cbiHa Tnbepus).
B 26 r. oHa 6bina ob6BMHEHa B NPECTYMHOW CBSA3WU, KONAOBCTBE U 3aroBope NPOTUB MPUH-
uenca. HecmoTps Ha 3acTynHmyecTBo ArpunnuHbl Ctaplien, Knasams MNMynbxpa 6bina kas-
HeHa. KnneHT NepmaHuka Tutmn CabuH He nobosnca nopaepxmBaTb BOOBY CBOEro na-
TpoHa. 3a 370 OH B 28 r. 6bIN Ka3HeH N0 0GBUHEHMIO B OCKOPONEHM BENUYNS.

Penpeccun yxxectounnuce B Hadane 30-x rr. | B. H. 3. [Nocne gobpoBonbHOro otbesaa
Tubepus Ha ocTpos Kanpu daktndeckum npasutenem Puma ctan Jlyumn CesH (ok. 20 r. go
H. 9. —31r. H. 3.). Bocnonb3oBaBLKcb nonuTnyeckomn obctaHoBkon B umnepuu, B 30 r. yno-
MsIHYTbIV Bbilwe [Man A3nHumn Mann BHec B CeHat npeasnioxXeHuns o npucyxageHumn CesiHy aKc-
TpaopanHapHbIX noyecten. MNpuHuenc oueHwnn nosegeHne anna Kak nogo3putensHoe 1
BbI3Bar ero B CBOK pe3ngeHumto Ha Kanpu. Nocne atoro CeHaty 661510 0TnpaBneHo NMCbMo
Tubepus c obBnHeHnAMM B agpec Manna. CeHaTopbl NPUrOBOPUIIM €I0 K CMEPTHOWN Ka3HMW.
XoT4 Ka3Hb Oblfa oTCpoYeHa, B TedeHne Tpex neT [ann cogepkancsa B TOpbMe B CypOBbIX
ycnosusix. B 33 r. Asunun Mann ymep ot ronoga. He nowaann Tnbepun n Jlyums CesHa: B
31 ., ucnonHAa o6s3aHHOCTUN KOHCYIa, OH Obln Ka3HeH nNo 06BUHEHUIO B 3aroBope NnpoTuB
nmnepaTtopa. [letn ocyXaeHHoro 6binv youtbl, 1 gaxe caMmo MMsS MOTyLLLEeCTBEHHOIO Bpe-
MeHLLMKa BbIno npegaHo 3abBeHuto.

MHorune npnbnmxeHHble nmnepartopa Tubepusi Nnonb3oBanncb 3akoHOM 06 ockopbre-
HUWN BENNYMSA B CBOUX KOPBICTHbIX LIeNsiX: YTOObl CBECTU NINYHbIE CYETHI, YCKOPUTb Kapbepy
UITN HaXXUTbCS 3a cYeT umyllectBa obBuHAeMbIX. Cyabu npuroBapmBan pUMISH K CMepT-
HOWM Ka3HW, KOHUCKaLMN UMYLLLECTBA, CChifke [16].

MmnepaTtop JomuumaH oTnpasnan nwogen Ha kasHb no nodomy nosoay. [lpeBHepum-
CKMI NnucaTenb, UCTOPUK, yYEHbIN-3HLUMKNoneanctT CBETOHMI NUcan: «Y4YeHruka naHToMmuma
Mapuca, ewe 6e3ycoro n TskenobosibHOro, oH yous, NOTOMY YTO INLOM N UCKYCCTBOM TOT
HanomuHan cBoero yuutens. lepmoreHa TapcmMmnckoro [rpedeckoro MCTopuka BTOPOK Mnoso-
BUHbI | B.] 3@ HEKOTOpble HaMekn B ero “hictopumn” oH ToxXe ybun, a NUCLOB, KOTOpblE ee
nepenucbiBanu, Benen pacnatb. OTua cemMenctaa, KOTOpbIN ckasar, YTto rnaguartop-dpa-
Knevw, He YCTYnUT NPOTMBHUKKY, @ YCTYNUT pacnopsauTento urp, oH npukasan BblTalwMTb Ha
apeHy n 6pocutb cobakam, BbiCTaBuB Hagnueb: “LLiMToHoCceL — 3a aep3kun a3bik’» [17].

UToObl NONONMHUTL Ka3Hy rocyaapcTBa 3a CHET HOBbIX CPEACTB, MMMNepaTop UHULMNPO-
Ban npecnegoBaHune 6oratbix CEHaTOPOB, OOBUHSSA UX B 3aroBOPLUNYECKMX HaMepeHusax. [ns
3TOro BfiacTu cHoBa obpaTnnuck K 3akoHy «O6 ockopbneHnn Benmynsa pUMMCKOro Hapoga.
Bcaveckn noowpanmce JOHOCHMKK, HaYanmcb KasHU U KOH(UCKaUmMmM nMmyLlecTBa.

Tak, ceHaTopbl Liusuka Liepean, CanesuaneH Opdut un Aumnun MmadproH bbinmn kas-
HeHbl MO 06BMHEHMIO B NOATOTOBKE MATEXa NPOTMB nMmnepartopa. [na penpeccuin Heyroa-
HbIX MOXXHO ObIflo HanTu nobble npegnorn. Hanpumep, Anuin Jlammn BbiN NPUrOBOPEH K
CMepPTU 3a HECKONbKO cBoux WwyToK. CanbBuin KokuesH nornb 3a 1o, 4TO nocMen oTMmeyaTtb
AEeHb poXaeHnsa ceoero aaau, umnepatopa OToHa. MeTtui NMomnysmnaH — 3a 70, YTO eMy B
ropockorne npenckasanu Benunkoe dyayuiee: ctatb umnepatopoM. K Tomy ke MeTTumn Hocun
c cobon CouYnHeHUs1 3HameHuToro uctopuka Tuta Jluens (59 r. go H. 3. — 17 r. H. 3.), He-
CKOJTbKO peyen 3HaMeHUTbIX Llapen n Boxaen, a pabbl NMomnysnaHa Hocunmn nveHa MaroHa
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H3Y4HO-METOANHECKA

SAEKTPOHHbBIZ XKYPHaA
n ManHunbana. Canntoctun Jlykynn (nerat B BputaHun) 6bin kasHeH 3a TO, YTO KOMbsi HOBOTO
obpasua ObIniM Ha3BaHbl B €ro 4ecTb «J1yKynnoBbIMn».

lMocTeneHHO AencTBmna nmnepaTopa ctanv noaBepratbCs KPUTUKE B PUMCKOM obLLe-
ctBe. XoTs Kputnka Tnbepus boina He SBHOW, a CKPbITOW, HO B PACCY>KAEHUSAX O XXECTOKOCTU
APEBHUX TMPAHOB BUAeH bbin ee peanbHbl 06BbEKT. FOHUI PycTuK (pPMMCKMI rocyaapCTBeH-
HbIW gedaTternb, PUnocod-CTOnK, NncaTesib BTOPOM NonoBuHsbl | B., npeTtop B 69 r., koHcyn 92
r.) norn6 3a To, YTO B CBOMX PUTOPUYECKNX N MCTOPUYECKNX COMMHEHMUSX XBAIMUM N3BECTHbIX
nesteneun apuctokpatudeckon onnosnumm Tpaseto Neta n N'enbBnamsa lNpucka, HasbiBas UX
«MY>XaMn HENOPOYHON YeCTHOCTUY. KHurn PycTrka 6binm coxokeHbl no npurosopy CeHara.
Mocne atoro n3 Puma n tanum 661nm narHaHbl Bce punnocobl, B T. Y. 3HAMEHUTLIN PUTOP
n punocod AmoH Xpucoctom (ok. 40 r. —ok. 120 r.) [18].

MmnepaTtop cnocobcrBoBan kasHu [enbBuana Mnaglwero, 3anofo3peHHOr0 B TOM,
4yTO B (bMHane ogHon u3 Tpareaun oH B ponax Mapuca n SHOHbI caTUpUYecKkn n3odpasun
pasBof nNpuHLenca c xxeHown. [iBoopogHbin 6paT nmnepartopa Pnasumn CabuH Obin npuro-
BOPEH K CMEepPTU 3a TO, YTO B A€Hb KOHCYIbCKMX BbIOOPOB rnaiuartam no owmndke obbaBUN
ero He ObIBLUMM KOHCYSOM, a byayLwmm nmnepaTtopom.

[domuumaH nposBnsin KOBApCTBO MO OTHOLUEHWIO K HeyrogHbiM nuuam. Hanpumep,
yrnpaBuTesib, KOTOPOro OH MPUrOBOPWII K PAcnAaTUIO Ha KpecTe, HakaHyHe Obin npurnalleH B
nokoun umnepartopa. lNpuHuenc otTnycTun obpedyeHHOro Ha cMepTb B CNIOKOWHOM W JOBOSb-
HOM pacrnonoXeHun ayxa, Aaxe yrocTuB ero ACTBamMmu co CBoero crtona. boeisliero koHcyna
AppeunHa KnemeHTa nmnepaTop NpuroBOpun K KasHu, HO nepea Hel NposiBui K HeMy 60rb-
Lwoe MUII0CTMBOE BHUMaHWe. B nocnegHun aeHb ero XusHu, nporynmeadcb BMecte ¢ Ap-
peuMHOM 1 BCTPETMB JOHOCYMKa, norybusliero KnemenTa, JJomuumaH cnpocun ocyxaeH-
HOro Ha CMepPTb: «XoYellb, 3aBTpa Mbl NOCMYLLAEM 3TOr0 HerogHoro paba?»

YUToObl BbI3HaTb Y CBOMX MOSIMTUYECKNX NPOTUBHUKOB MMEHA UX COOBLLHMKOB, UMMe-
paTop npuayman HoBble BMAbI MbITOK: NpWXUraHue vyacten Tena, otpybaHue pyk. Kak cne-
AyeT U3 PUMCKUX MCTOYHUKOB, U3 U3BECTHbIX 3arOBOPLUMKOB TONbKO ABOE Oblnnv NOMUIO-
BaHbl MPUHLENCOM: TPUBYH U3 CeHaTOPCKOro 3BaHus U LeHTypunoH. Oba, ctapasack gokasaTtb
CBOK HEBMHOBHOCTb, BCAYECKM BblAaBanun cebs 3a NOPOYHbIX NIOAEN.

Bce camble cypoBble NMpUroBopbl MMNEpPaTop HaynHan ¢ 3asBNeHns O CBOEM MWUSO-
cepaumn. OBbIMHO YeM MsArye GbINIO Havano ero peydn, TeM BepHee Obln KECTOKMIA KOHeL,
Aena. Hanpumep, HeCKONbKo YenoBek, 0OBUHEHHbIX B OCKOPONeHnn Benuyus, oH nepeaan
Ha cya CeHaTa, 06baABMB, YTO XKenaeT NPOBEPUTL, KOYEHDb N ero NbAT ceHaTopbl». [NpuH-
uenc gobuncs, 4tobbl HECYaACTHBIX OCYAUSIM Ha Ka3Hb «Mo obbivak npeakosy». Ho yxe no-
cne BblHeceHusa npurosopa [JomuumaH npenctasun cebs «3alMTHUKOM» NPECTYMHUKOB:
«[lMo3BonbTe MHe, OTLbI-CEHATOPbI, NONPOCUTL Y BaC MUITOCTU: NYCTb AaHO ByaeT oCyXaeH-
HbIM NpaBo caMmum n3bpaTb cebe cmepTb, Aabbl Bbl MOrnM M30aBUTL rnasa OT CTPALUHOro
3penvuia, a noam noHanu, 4to B CeHaTe npucyTtcTeoBan u a» [19].

[lns NpecTynHMKOB M3 HU3LWIKNX COCIIOBUA B PUMCKOM nMnepun npuMEHAnNnchb crneum-
duyeckmne Bnabl cMepTHON KasHn. OTAaHWe NpaBoHapPyLUNTENSa OUKUM 3BEPSAM Ha pacTep-
3aHMe BO BPeEMS LIMPKOBbIX NPeACTaBNEHN CYMTANOCh paBHO3HAYHbIM pacnatuio. Kpome
TOrO YTO LeNblo 3TUX KasHewn Bblno 3acTaBUTb OCYXXAEHHOro cTpajaTth, B HUX eLle Taunochb
HasngaHwe, 4To OYHT NPOTUB BNACTN YpeBaT MyUYUTESNBbHOM CMEPTHIO.

Pacnatne cumtanock no3opHom ka3Hbto. OHO conpoBoXaanock ocobbiM puTyanom. Pac-
NATUIO NpeaLwecTBOBarna NpoLeccus, B Xoae KOTOPOW OCYXAeHHbIN Hec natnbynym (aepeBsiH-
HbIN BpYC), KOTOPbLIA NOTOM CIYXWUI FOPU3OHTaNbHOM NepeknagnHon kpecta. Ha mecte kasHu
KpecT nogHMManv Ha BepeBKax M BKamnblBanv B 3eMSt0, @ Ha HEM rBO3AMU U BEPEBKaMM
drKCMpoBaNUCb KOHEYHOCTU OCYXAEeHHoro. PacnaTein nornban Aonro u mydmTtensHo. HekoTto-
pble NPOLOIPKANN XUTb Ha KpecTe 40 TpexX CyTOoK. YToObl NpoanunTb CTpagaHns OCYXAEHHbIM,
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
UM NogHocunn B rybke Bogy Unmn ykcyc. Ha HeKoTopbix KpecTax nog Horamu npecTyrnHUKOB
Aenanu BbICTyM, YToObl 06NerdynTb UM AblXxaHue, HO 3TO NULLIb OTTAMMBaro cCMepTb. A Korga ee
XOTEeNN yCKOpuTb, TO NepebrBany NpUroBOpeHHbIM K KasHu ronenmn [20].

C Il B. NpecTynHUKOB M3 BbICLLMX COCNOBUIN Ka3HWNK, OTCeKas ronosy. Bownu B npak-
TUKY WU CONYTCTBYIOLLME CMEPTHOWM Ka3HWN Haka3aHUA: KOHUCKaLNA nMyLLeCTBa, aHHYNNPO-
BaHWe 3aBeLLaHus, «OCyXaeHne namsaTy» (BKoYyas cpbiTue goma). HakasaHmne morno 6biTb
pacnpocTpaHeHo 1 Ha YIIeHOB CEMbMU, NpeXae BCero Ha aeTen.

UTobbl NoNy4nTb NOKasaHna No 06BUHEHUIO B «OCKOPONEHUM BENUUMNA», nanayv nbol-
Tanu un pabos, 1 3HaTHbIX rpaxkgaH. B nepnog umnepun no npoweccam o rocyaapCTBEHHbIX
NPeCTyNIeHNAX MbITKN OCYXOEHHbIX cTann obasatensHbiMU. MMy6nnMyHas kasHb € NblTKamu
npumeHanacs B IV B. npu umnepaTtope KoHcTaHTuHe (272-337 rr.) [21].

Takum obpasom, 3a NpecTynneHnsa NPoTUB rocygapCTBEHHOW BnacTu («ockopbreHne
BENNYMS PUMCKOro Hapoda») HakaszaHusi ObINN CYpOBbIMU: OHW BapbMpOBanuncb OT U3rHa-
HWA 3a npegensl PUMcKoro rocygapctea 4o NpUMEHEHUs BbiCLUEN Mepbl Haka3aHUs B pUM-
CKOM YrorilOBHOM NpaBe — CMEePTHOW Ka3HW, Ha3HayeHne KOTOPOW 4acTo 3aBUCESIO TONbKO
OT NPOM3BONia MOHapxa.

CcCbINKM Ha UICTOYHUKU

1. HwkoHoBa H. . CmepTHas Ka3Hb Kak BUA YrOrlOBHOIO Haka3aHus: AWC. ... KaHA. lopyAa. Hayk. — Tio-
MeHb, 2004.—- C. 3. - URL: http://lawtheses.com/smerthaya-kazn-kak-vid-ugolovnogo-
nakazaniya#ixzz3N2cjkZdB.

2. TpyagHukos M. H. Pumckoe npaso: yueb. — M.: U KOpawT, 2010. — C. 95.

3. OwmenbueHko O. A. Bceobuias ncropus rocygapcraa v npasa: y4eb.: B 2 T. — M.: Skemo, 2007. —T. 1.
—C. 244.

4. KyamHoB O. A. KOMMeHTapum kK UCToUHMKaM pumMckoro npaea. — M.: Jawkos n Ko, 2009. — C. 342.

5. OwmenbyeHko O. A. Ykas. cou. — C. 243-244.,

6. KyauHos O. A. Ykas. cou. — C. 234,

7. OwmenbyeHko O. A. Ykas. cou. — C. 244,

8. Tamxe. - C. 249-250.

9. NornHoe O. Kasum wmupa: OIHuuknonegms kasHen: [fApesHun Pum. — URL: http://www.all-
crime.ru/kazni/en-kazney/kazni-en-04-drevnya-rim.htm.

10. LWerones A. B. 3akoH 06 ockopbneHum Benuumsa B nonutudeckon ncropun Puma (1 B. 4o H. 3. — | B.

H. 3.): AWC. ... KaHd. ucT. Hayk. — M., 2000. — 183 c. — URL: http://www.dissercat.com/content/zakon-
ob-oskorblenii-velichiya-v-politicheskoi-istorii-rima-i-v-do-n-e-i-v-n-e#ixzz3ngjmGvNg.

11. OwmenbyeHko O. A. Ykas. cod. — C. 249-250.

12. VBaHoB A. A. Pumckoe npaBo: y4e6. nocobue. — M.: KOHutn-fana, 2012. — C. 46-47.

13. Wctopusa OpesHero Puma / nog pea. B. U. KyauwmHa. — M.: Belcw. wk., 1993. — C. 202.

14. TauuTt K. AHHanbl. KHura Il. — URL: ttp://ancientrome.ru/antlitr/t.ntm?a=1340777572.

15. TauuTt K. AHHanbl. Knura lll. — URL: http://ancientrome.ru/antlitr/t.ntm?a=1340777658.

16. Bepx6uukuii K. B. MNpouecchkl 06 ockopbneHnn sennunsa B Pume npu umnepartope Tubepun // AHTNY-
HbIN Mup: mMaTtepuansl Hayu. KOH. - Benropog, 1999. - URL:
http://ancientrome.ru/publik/article.htm?a=1386067288. — C. 37-45.

17. NoruHos O. Ykas. cou.

18. Wcrtopus OpesHero Puma. — C. 215.

19. CsetoHun. XusHb gBeHaguatu uesapen. — URL: http://ancientrome.ru/antlitr/t.ntm?a=1354717625.

20. NorunHos O. Ykas. cou.

21. OwmenbyeHko O. A. Ykas. cou. — C. 249-250.

Yulia Pershina,

Candidate of Historical Sciences, Assistant Professor, Institute of Development of Education of Kirov re-
gion, Vyatka State University, Kirov

socium@kirovipk.ru

Penalties for «insult to the greatness of the Roman people» in the criminal law of Ancient Rome
Abstract. The proposed paper is devoted to theoretical problem — the possibility of applying the death
penalty and other penalties for crimes against public authorities by the example of Ancient Rome. The



http://e-koncept.ru/2015/
http://lawtheses.com/smertnaya-kazn-kak-vid-ugolovnogo-nakazaniya#ixzz3N2cjkZdB
http://lawtheses.com/smertnaya-kazn-kak-vid-ugolovnogo-nakazaniya#ixzz3N2cjkZdB
http://ancientrome.ru/publik/article.htm?a=1386067288
mailto:socium@kirovipk.ru

MepwuHa f0. B. HakazaHuA 3a «ockopbeHue 8enuyus puMcKo20 Hapooa» 8 y20-

nosHom npase [peeHezo Puma // KoHuenm. — 2015. — Ne 12 (dexabpe). —
ART 15419. — 0,5 n. n. — URL: http://e-koncept.ru/2015/15419.htm. — ISSN 2304-
120X.
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SAEKTPOHHBIA >KyPH3A

article deals with the interpretation of the structure of crimes against the Roman state during the periods of
Republic and Empire («the insult of the Majesty of the Roman people») and punishment — from exile («the
prohibition of fire and water») outside of the state to the death penalty. Exile were mainly used in the period
of the Republic for the support of the enemies of Rome; a holiday on will of prisoners; desertion; preparation
of murder of the official; attempts to diminish the greatness of the gods, the Senate, the removal of magis-
trates from office, reduce power people's tribune. The death penalty was administered mainly during the
Empire the attempts of the conspiracy, insulting the head of the Roman state, support for the enemies of
the Emperor. Often the use of the death penalty depended on the arbitrariness of the monarch where the
subjects had no offence against the government. The mercy of animals during circus performances and
crucifixion were special forms of the death penalty, because they contained a warning that rebellion against

the state or its officials entails a painful death.

Key words: “insult to the greatness of the Roman people”, “prohibition of fire and water”, death penalty,
crimes against the government.
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