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Koppynuus B cchepe rocyaapcTBeHHbIX 3aKynokK

AHHOmMayus. B cmambe paccmompeHbl omderibHble 8UObI MPecmyrnHo20 HapyweHUs
MPUHUUNO8 KOHKYPEeHUUU fpu ocyulecmerneHuu 3aKyrnok 0nsi 20cy0apcmeeHHbIX U MyHUUU-
nanbHbiX Hyx0. OnpedenieHa 83aUMOC853b MeXOy HapylWweHUeM NpuHyUna KOHKypeHuuu
fpu ocyuecmerieHuu 20cy0apCcmeeHHbIX 3aKka30o8 U KOpPYnyUuOHHOU OCHOB0U e20 Hapyuie-
Husi. OmpaxeHbl HEKOMOpPbIe acreKmhbl 8bISI8/IEHUSI U PacKpbimusi omOesibHbIX npecmyri-
neHuu 8 cghepe 2ocydapcmeeHHO20 KoOHmMpaxkma.

Knroyesnie cnoea: 2ocydapcmeeHHbIe 3aKyrKuU, KOHKYPEHUUS, KOPPYuyus, cxema, c2080p.
Pa3den: (03) cbunocogbusi; coyuosioausi; noaumoroaus; npagogedeHue; HaykogeoeHue.

"ocygapcTBeHHbIE 3aKynky HanpassieHbl Ha obecrneyeHne rocyaapCTBEHHbIX U MYyHU-
uunanbHbIX HyX4. Ons noblweHns adeKTUBHOCTM U pe3yrbTaTUBHOCTU OCYLLECTBIIEHMS
rocyfapCTBEHHbIX 3aKa3oB, obecrneveHnst OTKPbITOCTU M FMacCHOCTU UX OCYLLECTBREHUS, a
Takke A58 NPOTMBOAENCTBUSA KOPPYNUMA U NOAOEPXKaHUS KOHKYpeHLUMK Bbin npuHaT depe-
parnbHbI 3akOH «O KOHTPaKTHOM cucTeMe B cipepe 3aKyrnok ToBapoBs, paboT, ycnyr ang obec-
NneYyeHns rocyaapCTBEHHbIX U MyHUUMNanbHbIX HYXa» Ne 44-03 (ganee — ©3 Ne 44) [1].

OpHako crnegyeT OTMETUTb, 4TO, COMMACHO [AaHHbIM MEXOYHApOAHOW OpraHusauum
“Transparency International”, Hanbosnee CKMOHHbLIM K NPECTYMNHOW, B TOM YUCHE K KOPPYMLMOH-
HOW, OEATENBHOCTU SBMSIETCA CEKTOP roCyAapCTBEHHbIX 3aKynok [2]. CnoxuBLuasacs cutyaums
obycnosneHa npobrneMamu NPaBoBOro perynmpoBaHns 4aHHOW cdepbl, B TOM YMCHe NMEKOLLN-
Mucs «npoTtmsopednsammy B @3 Ne 44 1 npakTuKon NPUMEHEHNS NONOXEHUA JaHHOIO 3aKOHa.

CornacHo gaHHbIM, npeactaBnsieMbiM CuyeTHon nanaton Poccuinckon ®eapepaumn, 3a
2016 r. BbigBNeHo 414 HapylleHUNn 3aKoHoZaTeNbCTBa O KOHTPAKTHOM cUCTeMe B cipepe
3aKynok Ha obuyto cymmy 17,136 mnpa pybnen.

Takoe nonoxeHwne gen cTaBuT nepes NpaBoOXpaHUTENbHLIMU OpraHamMmn n opraHamu ou-
HaHCOBOro KOHTPOMs OBLLYIO Liefb, 3aKnoYatoLLyoCcs B NpeaynpexaeHun n npeceveHnn Kop-
PYMNLUMOHHBIX NPOSIBEHUA B paMKax OCYLLIECTBIIEHNS NpoLeayp rocy4apCTBEHHbIX 3aKymnOK.

WccnepoBaHus EBpasuickon rpynnbl MO NPOTMBOAEWCTBUIO feranu3auum npectyn-
HbIX JOXOAOB M (PMHAHCMPOBAHUIO Teppopuama MnokasbiBatoT, YTo okorno 70% rocypap-
CTBEHHbIX pacxofoB B farnbHenweM npuobpeTaloT (oopMy rocygapCTBEHHbIX KOHTPAKTOB,
npuyemM KoppynuUMOHHbIE PUCKN COXPAHSIOTCH HE TOMbKO B MOMEHT pacnpeferieHust rocy-
AapCTBEHHbIX CPEACTB, HO U B MOMEHT (DOPMYIMPOBKM TEXHUYECKOrO 3adaHuns, onpegene-
HUA TpeboBaHWM K MOCTaBLUUKY 1 ero ToBapy, ycnyre nnun pabote, YTo HaXo4MT BblpaXXeHne
B OrpaHMYeHNN KOHKYPEHLMM, Ha YeM XOTenock Obl 0OcTaHOBUTLCHA Bonee noapobHo.

OOHUM 13 NPUHLMMNOB OCYLLECTBMEHNSA 3aKyMNOK B COOTBETCTBMM CO CT. 8 paHee yka-
3aHHOrO 3aKOHa sBnsieTCa NPUHUKMN obecneveHnss KOHKYPEHUUN, KOTOPbIN rMacuT, YTO KOH-
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
TpakTHas cuctema B coepe 3aKyrnok HanpasrieHa Ha co3aHne paBHbIX yCrioBuin ans obec-
neyvyeHns KOHKYpeHLMM Mexay yydacTHuMKamu 3akynok. Jlloboe 3avHTepecoBaHHOe nuuo
nMeeT BO3MOXHOCTb B COOTBETCTBMM C 3akoHogaTtensctBoM Poccuinckon denepaumm m
WHLIMW HOPMaTUBHBLIMW MPABOBbLIMW aKTaMW O KOHTPAKTHOW cUcTeMe B cdepe 3aKymnok
cTaTb NOCTaBLWUKOM. Kpome Toro, cornacHo nosioXKeHNsM JaHHOro NpUHLMNa, KOHKYpeHL s
OCHOBbIBaeTCH Ha cObNogeHUN Kak LLIeHOBOW, TaK U HELLEHOBOW KOHKYPEHLMM AN BbiSBe-
HUSA Ny4YLWMX yCNnoBUM NocTaBok ToBapoB. OpraHM3aunam, OCyLECTBIISIOWMM 3aKyrKu, 3a-
npeLyaeTcs npeanpuHUMaTh 4eUCTBUS, NPUBOAALLME K OrPaHNYEHUIO KOHKYPEHLNK, B YacT-
HOCTU K HEOBOCHOBAHHOMY OFPaHUYEHUIO YNCIa YH4aCTHUKOB 3aKymMoK.

B naHHOM Kntove criegyeT OTMETUTb, YTO B COOTBETCTBUM C N. 17 CT. 4 ®eaepanbHOro
3akoHa 0T 26.07.2006 Ne 135-93 «O 3amTe KOHKypeHUMN» NpU3HaKkaMn orpaHN4eHns KOH-
KypeHUnn Hapagy ¢ opyruMmm SBnaTCA COKpaLleHne Yncna Xo3ancTByoWwmnX CybbekToB, He
BXOASALLMX B OAHY rpynny nuuy, Ha TOBAapHOM PbIHKE, POCT UITM CHUXEHWE LieHbl TOBapa, He
CBSA3aHHbIE C U3MEHEHNSIMN KOHBEKTYPbI pbiHKa [3].

HapyweHus B cdrepe rocyaapcTBEHHbIX 3aKyMNOK 3a4acTyo CBA3aHbl C OrpaHnyeHmnem
AAHHOrO MpyHUMMia — NPUHUMNA KOHKYpeHUUN, HecobnogeHne KOToporo BrneYveT noapbiB
aHTMKOPPYMNLMOHHBIX OCHOB.

Cnocobbl OrpaHMYeHnss KOHKYpPEeHUUn B cdpepe rocyfapCTBEHHbIX 3aKymnoK MOXHO
KnaccudguumpoBaTb criegytowmm obpasom:

1) cBdA3aHHble C yKa3aHWeM B JOKYMEHTALNN TEXHUYECKMUX ONUCaHUI, OrpaHn4mBalo-
LWnx BbIOOP TOBapoOB, paboT unu ycnyr;

2) CBsi3aHHbIE C MPSMbIMU HAPYLLEHWUSIMM MPaBuWIT NPOBEAEHNS rOCY4aPCTBEHHbIX 3aKYMOK;

3) ocyuwecTBnsiemMble NOCPeCTBOM OrpaHUYEHNS MO BpEMEHN UCMOMHEHNA rocyaap-
CTBEHHOrO 3aKasa;

4) HanpaBfeHHble Ha orpaHMyeHne y4acTus Manoro u cpegHero 6usHeca;

5) ocyuwecTBngemble NyTeM COCTaBEHUA TEXHMYECKOrO ONUCaHUs, OorpaHuynBato-
LLlero Kpyr ucrnonHuTenem;

6) cBsiI3aHHble C OrpaHUYeHneM OCTyna UCNOSTHUTENEN K OPOPMIIEHNIO U nogade
3asiBKM Ha MCMOSIHEHWE rocyaapCTBEHHOro 3aKasa.

CoBepLUeHN0 JaHHbIX HapyLWEeHUN 3a4acTylo npeawecTByeT CroBop, Mo KOTOpbIM
nogpasymeBaeTcs AOroOBOPEHHOCTb Y4aCTHUKOB 3aKYMK/M O TOM, KTO B pe3yrbTaTe KOHKypca
CTaHeT ucnonHuTenem 3akasa [4]. [JaHHble JeNCTBUS HaNpAMYHO YKa3sbliBalOT Ha KOppynum-
OHHYIO HanpaBfEHHOCTb COBEpPLUAEMbIX HapyLUEHWUA, YTO BNOCNeAcTBUM obpalsyeT cocTaB
npecTynneHus.

3 Bcex CyOBbEKTOB, KOTOPbIMU COBEPLUAIOTCA HapyLUEeHNS B cdhepe rocyaapCTBEHHOMO
3aKasa, a K HAM OTHOCATCS OpraHmM3aTopbl U YH4aCTHUKM 3aKyMoK, a Takke npeacraButTenu
OpraHoB KOHTPONS, Hanbonee CBA3aHHLIMU C KOPPYNUUOHHBIMU NPOSIBIIEHNSMM OKa3blBa-
IOTCS1 OpraHM3aTopbl 3aKyrnoK. ITO onpeaensieTcs Tem, 4To HambosnbLuee KONM4YeCcTBO Hapy-
LeHUn gornyckaeTcs npy oopmynupoBKe TEXHUYECKOro 3aaHns Ha UCMOSNHEeHWe 3akasa, B
KOTOPOM MOXET MPOCHeXnBaTbCA HE TONMbKO OrpaHuyYeHne KOHKypeHUMn, HO 1 onpeaene-
Hue TpeboBaHUn, KOTOPbIM YOOBNETBOPSET €4MHCTBEHHbIV UCMONHUTENb.

Mpun pasrpaHUyeHnn HapyLLIEHUI, COBEPLUAEMbIX 3aKa3vmkamun, He06XoaUMO yYnTbIBaTb
MOMEHT, B KOTOPbIW OHW coBepLuatoTcA. Ecnu BoISBNEHO HapyLleHne, CBUOETENbCTBYOLLEE O
TEXHWYECKOM OMMCaHUK, OrpaHMYMBaloOLLLEM BbIOOP MOCTaBLUMKOB, OrpaHUYEHUM O0CTyna K
OohOpMIIEHNIO U NMoJade 3a8BKU, a TakKe MHble HapYLLIEeHUH, CBA3aHHbIEe C OrpaHUYeHNEeM KOH-
KYpEeHUMM, MOXHO npegnosiaratb, YTO AAHHOMY HapyLUEHWIO NpeawecTBoBano nosfyvyeHue
«BO3HarpaxxaeHnsi» 3a BbIGOp KOHKPETHOro UCMonHUTENs 3akasa. [oMMMo aToro nonyyeHve
«BO3HarpaxgeHusi» MoxeT OblTb OCYLLECTBMEHO U Ha dMHANBLHOM 3Tane rocy4apCTBEHHOIO
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H3Y4HO-METOANHECKA

SAEKTPOHHbBIZ XKYPHaA
KOHTpaKkTa: B MOMEHT npuema ToBapoB, paboT, yCnyr, Koraa ocyLLEeCTBSAETCS NpMemMKa HeBbI-
NOSHEHHbIX paboT NMMbBo Npuem ToBapoB, paboT, YCryr HEHaAneXxallero KayecTsa.

OcobHsKOM CTOAT NpecTynHble OeWCTBUSA, KOraa XulleHne BroaxeTHbIX cpeacTB OCy-
LLleCTBNSAETCA NyTeM UCMNONb30BaHUA (PUKTUBHOW AOKYMEHTaLUUN, KOoraa rocyaapCTBEHHbIV 3a-
Ka3 (paKTUYeCKN He 3aKIoYaeTCs N He UCMONHAETCS, a Takme OOKYMEHTbI, Kak rocy1apCTBeH-
HbIW KOHTPAaKT U NnaTexHoe NopyyYeHne Ha nepeyvncreHne AeHeXHbIX CPeacTs, UMEKTCS.

YTo KacaeTcsa NpecTynneHni, CoBepLLIaeMbIX y4acTHMKaMM 3aKynokK, TO K HAM cnegyeT
OTHECTU CrOBOP C OpraHn3aTopamm 3aKyrnok C Liefblo NosyYeHns UCNOSTHeHUS 3akasa, apy-
rMMKU croBaMmu, Aady «BO3HarpaXkaeHusi» C Lienbto co3gannsa 6naronpusiTHbIX YCoBuin Ans
COBCTBEHHOIO 3KOHOMMWYECKOrO CyObeKTa U BbITECHEHUSA APYrnX Npyv NOMOLLM CO3AaHUs
Ansa Hux 6apbepoB. Takke gaHHasa cuTyaums MOXeT BO3HUKHYTb U Npu caade HEeBbIMOHEH-
HbIX paboT nMbo caaye ToBapoB, paboT, ycnyr HeHaanexailero kadectsa. Kpome Ttoro,
YYaCTHMKN rOCyaapCTBEHHbIX 3aKyMOK OCYLLECTBAOT XULWeHne OLomKeTHbIX CpeacTB ny-
TeMm obMaHa unu 3noynoTpebrneHns 4oBepMeM OpraHn3aTopoB TOProB: UMW MOryT BbITb UC-
Nnonb30BaHbl NoAAeNbHbIE JOKYMEHTbI C LENbio BbIMIpbilla Ha Toprax, CBMAETENbCTBYHO-
LWme 0 BaHKOBCKMUX rapaHTusX, NoATBEPXKAAOLWMNX 000POT AEHEXHbIX CPEACTB Ha npeanpu-
ATUKN, NOATBEPXKOAIOLNX HANUYME OEHEXHbIX CPeACcTB Ana obecnevyeHms KOHTpakTa u T. .

KonuyecTtBo cnocoboB coBepLUeHNs NPeCTynneHni nuuamm, 3aHMMaroLWLMMn AOSMKHO-
CTM KOHTPOSbHbIX OPraHoB, He Tak BENIMKO, O4HAKO X 06LLeCTBEHHas ONacHOCTb NpeacTaB-
nseTcs Ham Hanbornee BbICOKOM, MOCKOSbKY KTO, KaK He KOHTPOSbHbIE OpraHbl, JOIKHbI Bbl-
ABNATb M NpecekaTb MMetoLmecsa HapyleHus. Tak, Hanbonee 4acto oTmedaeTcsa Henpu-
MEHEeHWe Mep Mo BbISIBAIEHHbIM HapyLLUEHUAM B XOA4e pacCMOTPeHUs xanob ¢ Lenbio npu-
cyxaeHus nobeapl Ha Toprax «CBOMM» y4acTHUKam. Kpome Toro, MoxeT OblTb COBEPLLEHO
BbIMOraTesnbCTBO 3a pacCMOTPEHME Xanobbl Npu e€ nosyYyeHun.

Bonee nogpobHO 0CTaHOBMMCS Ha HapyLLEHUSIX, OCYLLECTBRASeMbIX OpraHM3aTopamu
3aKynku, CBA3aHHbIX C NpeaBapuTenibHbIM CFOBOPOM C yYacTHMKaAMU 3aKkynku Ans npeno-
cTaBrieHnsa npedepeHLmin Npu NpoBeLeHNN TOProB.

Mprmepammn ocyLLeCTBNEHNS HAPYLUEHNA, COBEPLUEHHbIX NyTeM 0OPMMEHUS TEXHU-
4YeCKOoro onucaHusl, orpaHMymnBaroLLero Bolbop ToBapoB, paboT u ycnyr, MOryT SBNATbCA
crneayroLme «CXembl» X COBEPLLEHUS:

1) ykasaHve B JOKYMEHTaLMM KOHKPETHOM TOProBon mMapku 6e3 onpeaeneHns aKksu-
BaneHTa;

2) OTCYTCTBME CYLUECTBEHHbIX ONs UCMOMHEHNA 3aka3a CBEeAEHWN, TakuMX Kak Mo-
ApobHoe TexHMYecKkoe 3afaHune, pernaMeHT NoCTaBky ToBapa, BbiNoNHeHWs paboT, okasa-
HWUA ycnyr, 06 bEKTUBHO ONUCaHHbIE TEXHUYECKME XapaKTEPUCTUKK, YTO NPENSTCTBYET yya-
CTUIO CTOPOHHUX 3aKa34MKOB;

3) pasmMelieHne MHOTOMUITIIMOHHOIO 3aKka3a, TEXHUYeCKoe 3aJaHne K KOTOpoMy CO-
KpalleHO A0 HECKOMbKMUX CTPaHUL 1 He AaeT MOfHOro NpeacTaBieHns O CYyTU KOHTpakTa u
Tpebyembix paboTtax.

UTo KacaeTcs NpsAMbIX NpaBui HapyLLEHWsi roc3akynok, To Hanbonee 4acTo BCcTpeya-
0TCA cneyoLme HapyLLIeHUS:

1) wrHopupoBaHue TpeboBaHus 0 npoBefeHn 0b6s3aTenbHOro 0bLLECTBEHHOIO 06-
CYyXXOEeHUs 3aKynok Ha cymmy 6onee 1 mnpg pyonewu;

2) HadvanbHas (MakcMmanbHasi) LeHa KOHTpakTa He obocHoBaHa unvM obocHoBaHa
HEKOPPEKTHO, 6e3 NCNONb30BaHUSA NPUHATLIX METOAOB pacyeTa;

3) 3akn4yeHue KOHTpaKTa He C TEM YYaCTHWKOM, KOTOPbIA Npeasioxun MUHUManb-
HYIO CTOMMOCTb KOHTPaKTa;

4) HeBepHO COCTaBMNEHHbIE JOKYMEHTbI 3aKynku (OLLIMOKN B UTOFOBOM NPOTOKONE, Ne-
peyHe obsi3aTenbHbIX CBEAEHWUI, AaTaxX U BPEMEHN NPOBeAEHMSA npouenyp).
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H3Y4HO-METOANHECKUIA
SAEKTPOHHbBIA XXYPH3A

OrpaHun4yeHne goctyna K oopMIIEHMIO U noJade 3asBKM 3a4acTylo OCyLLeCTBNAeTCS
Ha OCHOBE HarnvcaHusa JOKYMeHTaLMu 3aKka3a B HepacnpoCTpaHEHHbIX TEKCTOBbLIX pedaKTo-
pax v 3alWnTbl JOKYMEHTAUUM OT YTEeHUs naporem, orpaHuYyeHUs BO3MOXHOCTU Noucka u
KOnMpoBaHWA MHopMaunn B JOKYMEHTaUNN 3akas4uka.

OrpaHu4eHne BpeMeHW UCMOMHEeHUs 3akasa Takke BCTpevaeTcs AOBOSIbHO 4acTo.
Hanpumep, Cpok UCNOMHEHUS 3aKasa cokpallaeTcs Tak, YTo 6e3 roToBoro peLleHns KOoH-
TPaKT HEe MOXET ObITb MCNOMHEH. [pyrMumMmn croBaMn, JOBEPEHHbIN UCMNOSTHUTENb OOITMKEH
cHayana npakTU4ecku BbINONMHUTb KOHTPAKT U, KOraa oH OyaeT Ha ouHanbLHOW ctaauu pa-
60T, 06BABUTL KOHKYPC C HEpeanbHO ManeHbKUM CPOKOM UCTMOSNTHEHWUS.

OrpaHu4deHue gocTyna K UCNOSMIHEHMIO 3aKka3a MarblX U CpegHUX NpeanpuaTuin MoxeT
OCYLLIECTBMATLCA 3a CYET TOro, YTO OAHOTUMHbLIE PAbOTbl NO KOHTPaKTy HEOBX0ANMO Bbl-
NONHUTbL Ha BONbLIOM KonMyecTBe OH6BLEKTOB, TO €CTb CO3[aeTCs CUTyauus, Korga 3akyn-
LMK BCTyNaeT B CrOBOP C KPYMHbIM UCMOMHUTENEM Ha OFPOMHbIN 06bEeM OLHOTUMHBLIX pa-
60T, KOTOpble NONPOCTY HE CMOrYT BbINONHUTL HEGOMbLUNE KOMMNAHUW.

Kpome TOro, co3garotcs n TeXHU4eCcKkne onnucaHusi, orpaHndmnBatoLLne Kpyr y4acTByto-
LWnx cybbekToB. Tak, MOryT BbITb BKMOYEHbI 3aBbllLEHHbIE TPeBOBaHNA K UICNONHUTESIO 3a-
Kasza B OTHOLUEHMM OnMblTa, HANM4us JIMLEH3UN, cepTUUKaTOB U T. A., HE OTHOCALLMECH K
CYTW KOHTpakTa. Takke MOryT OTKINOHATLCA 3aABKM OTAESNbHbIX Y4aCTHUKOB Mo doopmarib-
HbIM NPU3HaKaM B CBSI3M C OTCYTCTBMEM JOKYMEHTOB, KOTOPbIE HE YKa3aHbl B MUHMMAbHOW
HOMeEHKNnaType cBefieHUIn, HeOBXOANMbIX 1151 y4acTus B 3aKase.

Takum obpasom, nonyyeHHas nHopmaums o AoNyLweHUM HapyLeHUn B cpepe rocy-
AApPCTBEHHOrO 3aKka3a MOXeT CBUAETENbCTBOBATb O COBEPLUEHUN XULLLEHMS BIOAKETHbIX Ae-
HEXHbIX CPeACTB, a TakKe orpaHUYeHUn NPUHLMNa KOHKypeHUMN, CBSA3aHHOIO C CoBepLue-
HUEM NPeCTyNNeHNN KOPPYNLMOHHOW HanpaBlieHHOCTH.

[MoTpebHOCTM NpakTUKM TpebylT pelueHnss NpobrieM, MMEeLMXCa NpU BbiSIBIIEHUN,
pacKpbITUM U paccnefoBaHUy NPeCTyneHnn B cpepe rocyaapCTBEHHbIX 3aKYMOK.

K gaHHbIM npobnemam OTHOCUTCS BbICOKas NaTEHTHOCTb OaHHbIX NPecTynfieHnn, no-
CKOJTbKY YHaCTHUKM roCyAapCTBEHHbIX 3aKYMOK 3a4acTylo He CTpeMATcAa coobuaTb O hakTax
OorpaHn4eHnst KOHKYPEeHLNN, CBA3aHHbIX C KOppYnumen, NnpaBooXpaHUTENbHbIM OpraHam.

AHanuanpysa HeKOTOpbIE U3 KIacCUPUKALMOHHBIX FPynn coBepLlaeMblX HapyLUeHUN, B
Xo[e uccnegoBaHnsa Mbl YCTaHOBUIN crneayoLmne oCO6EeHHOCTU BbISIBNEHNUS, PpacKpbITUS U
npegoTBpaLLeHNsT KaXXO0N U3 HUX.

OaHVM 13 HapyLeHW, HaNpPsIMYIO YKa3sblBatoLLMX Ha KOPPYMNLUMOHHYIO B3aUMOCBSA3b
3aKasyumka C KOHKPETHbIM NMOCTaBLUMKOM, SIBMSIETCA yYKa3aHue B JOKYMEHTaLMM 3aKasa KOH-
KpeTHOM TOProBov Mapku, ToBapa, paboTbl Unu ycrnyru, KOTOpyto Heo6XxoauMO NonyYmnTb.

CyLHOCTb AaHHOM CXeMbI 3aKno4aeTcsi B TOM, YTO B NOArOTOBIEHHOW AOKYMEHTauMm
rocygapCTBeHHOro 3akasa ornpegernserca e4MHCTBEHHbIN NOCTaBLLUMK — KOHKpPeTHas TOpro-
Bad Mapka, 6e3 ykazaHnsa BO3MOXXHOCTW MOCTaBKM TOBapa-aKkBMBaneHTa. [laHHble AeNCcTBUS
NPUBOOAT K OrPaHNYEHNI0 KOHKYPEHLUUM B onpeaeneHHOM CEKTOpe pblHKa, B paMKax KOTo-
pOro 1 OCyLeCTBNAETCS rocygapCTBEeHHas 3akyrka.

Ha nepBom aTarne BbisiBfieHMe JAHHOro HapyLleHUs BO3MOXHO MyTeM MOHUTOPUHra
KOHTPaKTOB, KOTOPbIA MO3BONUT ONpeAenuTb 3akasbl C KOHKPETHbIM yKa3aHMeM TOProBow
Mapku, a Takxe nytemM aHanui3a AOKyMeHTauuu rocyfapCTBEHHOro 3akasa, U3BeLLeHUs O
3aKyrnke, B KOTOPbIX 06BEKTOM novcka ByayT BbiCTynaTb aHanormyHble ceegeHus. lommmo
3TOro, Heo6Xxo0aNMO onpeaennTb, BO3MOXHO S BbINOSIHEHME 3aKa3a npu NocTaBke ToBapa
He KOHKPETHOM MapKu, a ToBapa-akBuBasneHTa. [lJaHHble CBeAEHNSA TaKke cogepaTtcs B Jo-
KyMeHTauuu 3akasa. B cnydae, ecnn noctaBka ToBapa-3KBMBarieHTa HEBO3MOXHA, Y npa-
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H3Y4HO-METOANHECKA

SAEKTPOHHbBIZ XKYPHaA
BOOXPaHUTENbHbIX OPraHOB MMEKTCHA BCE OCHOBAHWUA nosiaratb, YTO rocyaapCTBEHHbIN 3a-
Ka3 OCyLLECTBIIEH C HapyLweHnsaMmn 44-®3. BoaMOXXHO, NPON30LLIIO HELIENEBOE pacxoaoBa-
HMe BIIKETHBIX EHEXHbIX CPEACTB

Takke B AOKyMEHTaUun MOXeT BbITb ykasaH HenosnHbli nepeyeHb TpeboBaHuin K 3a-
Kasy, 4To NpenaTcTByeT (POPMUPOBAHUIO NPEASTIOXKEHNA NCTIONHUTENEN.

CyTb AAHHOMO HapyLIEeHUs 3aKno4aeTcs B COKPbITUM YacTn TpeboBaHnn ans «obbly-
HbIX» 3aKa34MKOB, YTO nperpaxgaeT nyTb K nogadve 3adBku. 3a4acTylo He yKa3bliBaeTcs pe-
rmamMeHT NoCcTaBKM TOBapa, HE MOSIHOCTLIO OMUCLIBAKOTCH TEXHUYECKME XapaKTEPUCTUKM,
TexHu4eckoe 3agaHue. [laHHble AeNCTBUS NPUBOAAT K POPMUPOBAHUIO HEMOTHOW JOKYMEH-
Tauuu y NOCTaBLUUKOB TOBAPOB, YTO He MO3BONSAET MM y4acTBOBaTb B BbIMNOSIHEHUN FOCY-
AapCTBEHHOrO 3akasa, 1, Kak cnefcreue, K OrpaHNYeHmI0 KOHKYPEHLNN U BO3MOXHOCTU yBe-
NNYEHNS 3aKa3dnKom ObLLEN CTOMMOCTK KOHTpakTa. Kak n paHee pacCMOTPEHHbI crnocob
XULLEHMA BIOAXKETHBIX AEHEXHbIX CPEACTB, AaHHbIA BUA MOXET ObITb BbISIBIIEH B LOKYMEH-
TaluuMm 3aKasa: CoXHble B TEXHNYECKOM UCMOMNHEHNN roCyaapCTBEHHble 3aKasbl 6e3 TeXHU-
Yecknx TpeboBaHUM K UX BbINOSHEHMIO NN Be3 TEXHNYECKNX 3a4aHn SABASIOTCA 0OBHEKTOM
rnoncka nNpaBoOXpaHUTESbHbIX OPraHOB B JaHHOM Cry4ae.

3ayacTyo 0 (pakTax KoppynuMOHHOM HanpaBfieHHOCTU N HELLENeBOro pacxooBaHuUs
OlooXKeTHbIX CpeAcTB CBUAETENbCTBYET KpaTkas hopMyrnuvpoBKa W onucaHwe rocydap-
CTBEHHOrO 3aKka3a Ha 60sIbLUYI0 AEHEXHYIO CYMMY.

TexHnyeckoe 3aaHune B aHHOM Crlydae OnucbiBaeTCs NPOCTpaHHO, 6e3 ykasaHus KOH-
KPETHbIX XapaKTePUCTUK, YTO NPENSTCTBYET €ro UCNOSTHEHMIO «OObIYHLIMUY NOCTaBLUMKaMK, 1
AaeT BO3MOXHOCTb MCMOMHEHMS JAaHHOMo 3akasa TeM finuam, KTo ocBeJoMIIeH O Bcex Tpebo-
BaHUSAX N HIO@HCax, HeobXoaMMbIX 451 ero UcnosiHeHus. [JaHHoe HapyLleHve BeAeT K OrpaHu-
YEHWUI0 KOHKYPEHUMM MyTeM pasbsACHEHUSA KOHKPETHOMY UCMOSTHUTENIO BCeX TpeboBaHUN KOH-
TpakTa 1 HeJonyLeHNa apyrmx NpeanpusTUic K ero peanusauym n3-3a CokpalleHus TeXHuYe-
CKOro 3aflaHunsi, KOTOPOE He COAEPXKUT MHCpOpMaLMK O BbINMOMHEHUU KOHKPETHBIX paboT.

Mpn aHanu3e OOKYMeHTaumm HeobxoOuMO MOHUMAaTb, Kakue rocyaapCTBEHHble 3a-
Kasbl TpeOytT 60NbLWOro KonmyecTBa OOKYMEHTaUMU; KpoMe TOro, AaHHOe HapylleHue
MOXHO BbISIBUTb C MOMOLLIbIO 3KCnepTa, NPUBEKAEMOro 3aka34mkoM B COOTBETCTBUM C D3
Ne 44 B onpegeneHHbIx cnyyasx. B gaHHoM cuTyauum HeobxoaumMo npuBreYeHne akcnepTa,
HanpumMep, ONs OLEHKM KOHKYPCHOW JOKYMEHTAaLMM UM OLEHKN 3adBOK Ha y4acTue B KOH-
Kypce [5]. OkcnepT Ha OCHOBe aHanu3a AOKYMEHTaUUn CMOXeET YCTaHOBUTb, COOTBETCTBYET
NN KONUYECTBO UMEIOLLUXCH OOKYMEHTOB MUHUMAaNbHO Heobxoammomy Habopy, a Takke
NoaXo4AT NM Y4aCTHMKN KOHKYpCca 3asiBfeHHbIM TpeboBaHUAM.

B cBA3W C BbIWEN3NOXKEHHBIM MOXHO OTMETUTb, YTO OrpaHUYeHUe KOHKYpeHUUn B
chepe rocygapCTBEHHbIX 3aKynok NoApbIiBaeT He TONbKO aHTUKOPPYMNUMOHHbLIE OCHOBBI, HO
N 9KOHOMMKY BCEWN CTPaHbl B LIENIOM.
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