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Ob6ecneyeHne NerMTMMHOCTU Npe3naeHTckon Bnactu B CLUA:
UCTOPUKO-NPaBOBOU acnekT npoodnem

AHHOmMauyus. locydapcmeo, e2o anasa, cama 2ocydapcmeeHHas eracme ecezada Hyxoa-
romcesi 8 0osepuu u rnoddepxxke cobcmeeHHo20 HacerneHus. focydapcmeeHHas ernacme 8
CLUA 8 Hay4HOU numepamype mpadulluoHHO paccmMampuearnach Kak rnodsiuHHO 0eMoKpa-
muydeckas, neecumumHas. [Jo 2016 a. ucmebnuwmeHm CLUA Hukozda, 3a UCKITOYEeHUEM
spemeHu paxdaHcKoU 80UHbI, HE cmaeusl 80rpPOC O fieeuMmuMHOCMU rpe3udeHmckol ena-
cmu, 00HakKo U celidac OH rnpodosnKkaem packasbleamb aMepuKkaHCKoe 0buecmeo, He o3-
eosnisss . Tpamny rnpoeodumb cO6CMBEHHYHO MOSIUMUKY.

Knro4veeble crnoea: npe3udeHmckas eracmb, fieaumuMHOCmb, OeMoKpamusi, u3bupa-
meJsibHoe rpaso, Koseausi 8bI60pUWUKOS.

Pa3den: (03) cbunocogbusi; coyuoioaus; noaumornoaus; npagosedeHue; HaykogeoeHue.

Ob6ecneyeHune nermtumHocTn npesngeHTckon snactu B CLUA — Bonpoc, Tpebytowwmin B
paMKax M3y4YeHUs KIaCCUYECKOW Npe3naeHTCKon pecnybnuku otaenbHOro pacCMOTPEHMUS.
[MepBOHa4YanbHO OH MOXET Jaxe Bbi3BaTb yaAuBNeHue y HayvyHon aygutopun. CLLUA cpas-
HUTENbHO MonoLoe, Bo3HMKWee B kKoHUe XVIII B. rocygapcTtBo, KOTOpoe NOoCTENeHHO yBe-
nnyMBano CBOE BMUAHWE W MOMAUTUYECKUA, SKOHOMUYECKUW, BOEHHbIW, KYNbTYPHbIN,
HaY4YHO-TEXHMYECKNA BEC HA BCEM MPOTSKEHUN ABYX C NUWHUM ctoneTtuin. C 1991 r. oHo
peanbHO CTasnio He TOSIbKO aKTMBHO BMELLMBATLCS, HO M 3a4acTyo NOMHOCTbIO onpeaendaTb
NOSIMTMKY BCEX MUPOBbLIX BOMPOCOB 1 Aen. OTO CTano BO3MOXHbIM NLLb B YCITOBUSAX OOHO-
NONSAPHOCTK, B KOTOPOW OKa3arocb BCE YEeNIOBEYECTBO NOCME Benuyaniien reononmntuye-
CKOW KaTacTpodbl U Tpareamm nnaHeTapHoro macwtaba — rméenn CCCP.

OpgHako CLUA wmsHavanbHO nosvuyuoHupoBann cebsi, a NnoToM M Havyanu BOCMHPUHM-
MaTbCA OCTanbHbIM MMPOM UMEHHO Kak CTpaHa, rge pearnbHO CyWeCcTByeT NoAMHHas ae-
MOKpaTusi, rae npaea YefioBeka He TOSbKO 3anmcaHbl B HOPMATMBHbIX akTax, HO eLe n pe-
anbHO peanusyrTCs, a rMaBHOE, HAOEXHO 3alMLLEHbl aMEPUKAHCKUM rocygapcTBoM. Ka-
Kne B 9TOM Criydae MOryT BO3HMKaTb Y aBTOPOB HACTOSLLEN CTaTbW BOMPOCHI NO NoBOAY
NerMTMMHOCTW Npe3naeHTckon Brnacty B CLUA?

B coseTckuin nepmnop rocygapcteeHHocTM B HaweM OTevectBe paboTtana uenas nne-
s4a TanaHTNuBbIX YY4EHbIX, Hanpumep H. H. bonxosutuHoB, A. A. MuwuH, B. A. BnacnxumH
U MHOIMMe Opyrve, KOTopble B MPOLUSIOM BEKE KPUTUYECKN OLEHMBANM MHOrMe msyvyaemble
UMM OOBbEKTLI, ABNEHUS N NPOLECCHI, NnpoucxoameLune HenocpeacteeHHo B CLLUA. Tpyabl
aTUX nccnegosartenen Obinm LUMPOKO M3BECTHBI HAYYHOW ayauTOPUN, HO CMeHa 00LLeCTBEH-
HOro CTPOSsi, pecTaBpaumsa KanuTanumama, OO0OpOBOSbHbLIA OTKa3 HOBOrO PYKOBOACTBA
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
CTpaHbl OT cTaTyca cBepxAep)kaBbl U MUPOBOro nuaepcrsa Nopoaunn COMHEHUE: a He
ObIn N nx paboThbl NULLb YaCTb0 KOMMYHUCTMYECKOW NponaraHabl, a HY>KHO I HaMm CeWn-
yac kputukoBaTb CLUA?

ABTOpaM NpeAcTaBnsieTcs, YTO Hay4HbIN aHanNu3 Bcerga Obin HyXXeH 1 BaxeH. Kputn-
Yeckui B3rnag Ha cyuwecteyowme B CLUA npaBoBble npobrembl NO3BONAET HaM MOHAT,
YTO MMEHHO NPOUCXOANT B CTPaHe, KOTopasi peLunsia, 4To UCTOPUSt OKOHYaTESTbHO «OCTaHO-
BMNACb», YTO BEHLIOM UCTOPUYECKOrO pa3BUTUS BCEro YernoBeyecTBa cTana 3anagHas um-
BUNU3aums, a eé sepumHon saenstotca camu CLUA. Mbl JOMKHBI 3HATb, YTO MPOUCXOANT He
TaK B rocygapcTBe, KOTOpoe cumTaeT, 4YTo Hawe OTeyecTBO (MO KpanHen mepe, ¢ 1991 r.)
cTano ux NOAKOHTPOSIbHOW yrnpaBnsaemMon NpoBuHUMEN, ecnun XxoTute — korioHmen CLUA, ko-
TOPOW M3-3a COBCTBEHHBLIX aMepuKkaHckux coobpaxeHuin o Beiroge CLUA B 1992 r. 6binun
ocTtasrneHbl n mecto B OOH, n npaBo Beto B CoBbese, n saepHoe opyxue. Mbl, Heco-
MHEHHO, 0653aHbl KPUTUYECKM OLleHMBaTb NMPaBOBbIE acnekTbl CyLLLeCTBOBAHNA CTPaHbl, Mo
OTHOLLEHUIO K KOTOPOM Halla anuTta (SKOHOMUYecKasi, HanpuMmep, a UHorga n npeacraBu-
Tenu UHbIX POCCUMNCKNX 3MUT) NOKa3biBaeT KONIOHUANbHbIN TUMN NOBEeAEeHUNA: NpeacTaBuTenm
YacTu Hallen anuTbl e3aaT Tyga Ans obpeTeHnsa «bnarogat», OTNPaBASOT YYNTbCS CBOMX
AeTeln, Ha NOCTOSIHHOE MECTO XUTEeNbCTBa — CEMbW, AepKaT TaM CBOU «aKTUBbI», pa3roBa-
pPUBaKOT Ha «A3blke METPOMNOSIUM» N OTKPLITO 3asBNSAIOT O CrefoBaHUM UMK «3anagHbiM»
ueHHocTaM. [NpencraBnseTcs, MMEHHO 3TO TaK pasgpaxaeT aMepUuKaHCKY BepXYLUKY
(Begb Mbl onst HAX N4YEnbl, KOTOpble AOSMKHbI BCceraa cobmpaTtb MEA, HO HE OOIMKHbI €ro
ecTb!), N0O3TOMY OHa BeAET C HaMu cebs Tak, Kak He B3ammogencTBytoT HM ¢ KHIOP, Hu ¢
WpaHom, Hu gaxe ¢ Kybon. UmeHHOo notomy Mbl B BocnpusaTum CLUA «MsaTeXHasa KONOHNA,
a MUpP HaXOOUTCA Ha rpaHn pearnbHOW S0ePHON BOMHbI.

BcneacTterne 3TOro HeyaMBUTENbHO, YTO aMepPUKaAHCKUA UCTEGNULLMEHT U HayYHbIN
mup CLUA BpaxaebHo BocnpuHanm mHeHne B. E. Yypoea, U. b. bopucosa, W. A. EBnaHoBa,
B. . JlbiceHko n psiga gpyrmx aBtopoB 06 nsbupatensHom npase CLUA. MNpumeyaTtensHo,
YTO «K aHaNOrM4yHOMy 3aKNOYEHMIO NPULLIM 1 MUcCUKM Bropo No AemMoKpaTUyeckum NHCTU-
Tytam 1 npaam yenoseka OBCE no HabntogeHuto 3a Bbibopamum B CLUA, KoTOpbIE B CBOUX
oTyeTax, HaunHasa ¢ 2002 roga. .. NPMBOAAT OrPOMHbIV haKTUYECKMI MaTepuan 0 MacCoBOM
HapyLlleHun nsbupaTenbHbiX NpaB. B 4acTHOCTK, aMepuKaHCKMM BNacTsM pekoMeHayeTcs
pewnTb NpobrnemMy ¢ HecopasMepHbIM OrpaHUYeHMEM aKTUBHOIO M3bupaTtenbHOro npasa
LenbIX KaTeropum aMepuKaHCKUX rpaxkgaH, obecneuntb Hagnexawmn gocTyn MexayHa-
poaHbIX Habnagatenemn K nsbupartenbHbIM Npoueaypam, pelunTb Apyrne BaXxkHble BONPOCHI
opraHmsauunmn n3dumpartenbHoro npouecca» [1].

Kak pesynbTaTt Ha BbIbopbl npe3ngeHTa B 2016 r. HM Hac, HM HabnogaTtenen OBCE
amMepuKaHUbl y>Ke He NyCTUnu.

Moyemy Tak cBsA3aHbl TeMbl nerutumHocTn npesvgeHta CLUA n nsbupartenbHoro
npaea? B pamkax nsbmnpatenbHoro npaBa Heobxoanumo Obino obecneunTb NPUHATUE ame-
PUKaHCKOM 0BLWEeCTBEHHOCTLIO CaMOro MHCTUTYTa rMaBbl aMepPUKaHCKOro rocyaapcTea U co-
34aTtb Npoueaypy, pernaMmeHTUpyoLwyo nepegady Bnactym ot ogHoro npesungeHta CLUA k
apyromy. IMeHHO OT Haafexallero peLleHnst 3Toro Bornpoca 3aBnceno 1 ycnewHoe peLue-
HWe Bonpoca O NermMTMMHOCTU doefeparibHON UCMONMHUTENBHOM BacTu B rocygapcTBe.

OueBunaHo, 4TO Npu pecnybnukaHckon hopme NpaBneHus pelieHne 3TOM 3ajauun B
AEMOKPaTUYECKOM rocy4apCTBE BO3MOXHO TOSbKO Yepes MHCTUTYT n3bunpatensHOro npaea.

KoHctutyums CLUA (pa3a. 1 cT. 2) 3akpenuna obbl4HY0 1 Ype3BblYanHyo npoueaypsbl
n3bpanus npeaungeHta CLUA n Buue-npesmaeHta CLUA [2, 3]. B xoge MHOro4MCneHHbIX Anc-
KyCCUI, CNoOpOoB, NMOPOI O4YEHb OCTPOM NONIEMUKN Aeneratbl nepedpann MHOXeCTBO Bapu-
aHTOB: OT Maeun AByxcTeneHHbIX Bbibopos npe3ngeHtTa CLUA Konrpeccom CLUA po paccmoT-
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H3Y4HO-METOANHECKA

SAEKTPOHHbBIZ XKYPHaA
peHNsa NpPeasioXkeHnn 0 HeobXoANMOCTM BBEAEHMS NPsMbIX BbIGOPOB nNpesnaeHTa. B koHeu-
HOM CY€Te, no MHeHuto npe3vaeHTa CLUA B. BunbcoHa, «nges npsimbix Bbi6opoB Gbina
OKOH4YaTeslIbHO OTBEpPrHyTa, U3-3a onaceHun 6onbLNHCTBA AeneraToB byncTea n 6ecnopsia-
KOB, KOTOpPble MOrnu 6bl UMeTb MECTO Npu BceobLlem ronocoBaHmum, n 6083HM ycTaHoBIe-
HWSA OXIOKpaTUKM B CcTpaHe. B ntore 66110 NPUHATO KOMNPOMUCCHOE peLleHne No OTHOLLe-
HWUIO K MOCTYNUBLLMM NPEOSIOKEHMAM: OCTAaHOBMNCb Ha KOCBEHHbIX Bblibopax [pe3ngeHTa
CLUA konnerunen BoibopLumkoB. CosgaHue Konnernm BbIBOPLLMKOB OTLAMU-OCHOBaATENAMMU,
paccMmaTpmBarnochb Kak 0gHO U3 CpeacTB eCriv He MOSTHOM HeNTpanusaumm, To, No KpanHen
Mepe, Ansa CBeeHUst K MUHUMYMY CamMoKr BO3MOXHOCTM Byayuimx npesngeHToB CLUA nyTém
noAakyna, MHTPUr UK CUIbl NOXN3HEHHO 3aHMMaTb CBOM NOCT. OQHAKO NEPBbIE Ke PaCXOX-
AeHunsa mexay 3ambicnamu TeopuoB KoHcTuTyuumn CLUA 1 nx peanusaumen BO3HUKNN YXKe B
1800 rogy n 6b1NKn cBA3aHbI, Kak pas, ¢ nopsiakom n3dpanusa MNpesmageHTta CLUA. MNpegnona-
ranocb n3bpanue lMpesngeHta CLUA npyn noMmowm He3aBUCUMMbIX, HECBSA3AHHbIX NapTUN-
HbIMK 0b64A3aTenbLCTBaMu BblbopLUnkammny [4].

B peanbHon nonutnyeckom »xun3Hm CLUA 370 Tak n He cocTosnock. Tak, Hanpumep, BO
BpeMS NpoBeAeHNs TPEeTbUX NPE3NOEHTCKNX BbIOOPOB BbIOOPLLMKM OTKPbLITO 3a8BUIM O FO-
TOBHOCTU NOBUHOBATbLCSA PACMNOPSKEHNIO KOHIPECCMOHArbHOMO KOKyca — COBpaHust YneHoB
obeunx nanat KoHrpecca oT ogHOM napTuun.

«[MonbITka 0TUOB-OCHOBaTENEN paccMaTpumBaTh BbIOOPLUMKOB Kak CBOOOAHbBIX areHToB
1 NOSIHOE UrHOPMPOBAHME NMONUTMYECKUX NAapPTUA B NpoBEAEHNN BbIGOPOB NpMBENN K BbICT-
POMY U HEMUHYEMOMY Kpaxy nepBOHa4aribHON KOHCTPYKUMKN M3bpaHusa npesmageHTa, — oT-
Meyanu A. A. MuwvH, B. A. BnacuxmH, — 1 yxe npesmgeHTckme Bblbopsbl 1800 r. ctanu Bax-
HbIM 3TanoM B danbHEWWeM pa3BuTMM MHCTUTYTaA npe3ngeHTcTBa B CLUA. B pesynbraTte
oCTpon nonutndeckon 6opbbbl Mexay denepanuctammn n pecnybnvkaHuamm nobegmnm no-
cnegHue. OgHako Ha aTnx Bblbopax oba pecnybnukaHcknx kaHangata T. [xeddepcoH u
A. Bépp Habpanun paBHOE YNCO roflocoB BbIOOPLUMKOB — MO cembaecsT Tpu. CornacHo u.
3 pa3a. 1 cT. 2 KoHctutyumm CLLUA ana nogobHoro cnyyas 6b1510 npeaycMoTpeHo npuMeHe-
HWe aKCTpaopaMHapHon npouenypbl — n3bpanune lMNMpesngeHta CLUA lMNanaton npeacrasu-
Tenen. B MNanate npeactasutenen pecnybnukaHubl pacnonaranu KBanvuumpoBaHHbIM
OONbLWMHCTBOM, UMES LWECTbAECAT LWECTb MeCT U3 ToraallHmx crta wectn. Ho Bbibupatb
MpesngeHTta CLUA pgorkHa Obina MNanata npeacrtaButenen, nddpaHHas B 1798 r., B KOTO-
pon BOoNbLUIMHCTBOM pacnonaranu begepanncTbl. OTO cAenano cuTyaumo KpanHe ocTpon,
TakK Kak mexgy pecnybnukaHuamm 6bin yke packon, a dpegepanucTtbl nogaepkann ogHy s
cTopoH — A. Béppa. B pesynbTaTte nepsbin xxe B uctopmumn CLUA nepexon Bnactn ot 0gHOM
napTum K Apyron mMor nocTtaBuTb CTPaHy nepes fMLUOM LUMpPOKOMacLTabHOro KOHCTUTYLM-
OHHOro kpuauca. MN3bpanune lMpesngeHta CLUA Manaton 3aTtaHynocb, n CoeanHEHHbIE
LWTaTel Mornu octatbes 6e3 npaBuTenbCTBa. TONMBKO TpUAUaTh WecToe roriocoBaHue B [a-
narte npegcrasutenen npmHecno nobeay T. [xeddepcoHy» [5].

B utore npeangeHtom CLUA 6bin1 n3bpan T. IxeddepcoH. ITo yxe camo no cebe
CTyLLIeBano UMelLmecs NpoTuBopeuns mMexay denepanbHbiMU OpraHaMmn, ocTaBaBLUW-
MUCS B TeYEeHNe ABeHaauaTu neT B pykax oeaepannuctoB, U OTAENbHBIMU LUTaTaMn, KOTo-
pble KOHTPONMPOBANUCb pecnybrMKkaHuamu.

Mo mHeHwnto B. U. Nladoutckoro, Bei6opsl 1800 r., BO-nepBbIX, co3gany npeueaeHt Mmp-
Horo nepexofa rocygapcreseHHoun Bnactu B CLLUA oT ogHOM NONUTUYECKON NapTum K pyrowu;
BO-BTOpbIX, MPMBENM K NEPECMOTPY NPEXHEro nopsaka npoBeaeHnst BbiIbopoB nNpesnaeHTa
1 BULE-NPe3naAEHTa; B-TPETbUX, MOCNYXWUIN TONYKOM K YTBEPXKAEHWIO 32 BepXoBHbIM Cya0M
CLUA npaBa KOHCTUTYLMOHHOIO Hag3opa [6].

Bo nsbexaHne noBTopeHnss nogobHom cutyaumm B 6yayuiem 6bina npunata Xl MNo-
npaska k KoHctutyuumn CLUA (1804 r.). Eto 6binn BHECEHbI CyLLeCTBEHHbIE KOppeKTMBbl. OHa
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npegycmaTpmBaeT pasrpaHnyeHne BblbopoB nNpesngeHTa un Buue-npesngeHTa n npegynpe-
XOaeT BO3MOXHOCTb UX N3bpaHna OT pasnnyHbIX NONMTUYECKNX NnapTui. Kpome Toro, ycTa-
HaBNMBaeTCA crefylllee npaBumo: B criydyae Hemsbpanus npesngeHTa CLUA lManaTton
npegcraBuTesien ero NOSIHOMOYMS BO3raralTCcsa Ha BuLe-npesvaeHTa.

B 10 ke Bpemsa nonpaska Xl k KoHctutyumm CLUA He nowrna Ha nNMKBMaauuio camomn
konnernn BbiboplmkoB. B pesynbtate nsbpaHune npesngeHta CLUA n Buue-npesvnaeHTa
CLUA ©bino no-npexHemy AOBEPEHO Konnernn BblOOPLLMKOB, KOTOpas U cerogHa obpasy-
€TCH Ha OCHOBe NpUHUMMIOB defepaniama, B COOTBETCTBMU C KOTOPbIM KaXabIW WTAT npa-
BOMOY€EH 13bpaTtb KONMYECTBO BbIDOPLLNKOB paBHOE KONMMYECTBY CEHATOPOB U NpeacTaBu-
Tenen, nocblnaemMblx AaHHbIM WwWTatoMm B KoHrpecc CLUA.

C yyétom nonpaskm XXIII k KoHctutyuun CLUA denepanbHbin okpyr Konymbus, ssns-
oLmrcs mectonpebbiBaHMeM npasutensctea CoeanHEHHbIX LLITaToB, Ha3Ha4vaeT BbIGOPLLN-
KOB npesunaeHTa v BuLe-Npe3naeHTa B KonmMyecTBe, paBHOM OOLLEMY YnCrly ceHaTopoB U
npencrtasutenen B KoHrpecce, Ha KOTopble OKpyr MMen 6bl npaBo, ecriv Obl OH Bbin LWTaTOM.

Taknm 06pa3om, B HacTosILLLee BPEMS B KONSErIO BbIBOPLLMKOB BXOAUT NATLCOT TPUA-
LaTb BOCEMb YEIOBEK.

BbibopLumkmn B KaXxgoM LiTaTe M3bupatoTcs eaAnHbIM CMMCKOM Ha OCHOBE MaxkopuTtap-
HOW n3bupaTernibHOM CUCTEMbI B €€ OTHOCUTENBHOM BapuaHTe. B pesynbTaTe Ha npakTuke
napTus, 4en cnnucok Habpan Gonbllee YMCNO roflocoB MO CPABHEHWUIO CO CMUCKOM APYrnx
napTun (NycTb gake HOMWHAaNbHO, BCEro Ha OAMH rorioc), nosiydaeT npaBo MNOCTaBUTbL B
KOnnerunto BCex BO3MOXHbIX BbIOOPLLMKOB OT KOHKpeTHOro wTtarta. [lNogobHas cuctema gop-
MUpoBaHNA Bbl6opLUKNKOB, KoTopyto B CLUA nmMeHytoT cuctemomn «obLuero cnncka» nunu cu-
CTEMOW «BCE UNN HUYEro», NOPOXAAET pe3kne UCnponopuumn Mexay YnCrioM rofiocoB ns-
Oupartenen, NOAaHHbIX 3@ CNUCKM BbIDOPLLMKOB, U YACITIOM BbIOOPLLMKOB, NOYYEHHbIX KOH-
KpeTHbIMU napTnamm [7].

Cunctema «obLiero cnnuckay» B Halle BpeMsi BbI3blBaeT pasfpaxeHue y psana YY4éHbIX
nonutunyecknx geatenen CLUA yxe no Ton npudnHe, 4To NPUBOAUT K PE3KON ANCrnponopLmnm
MexXay YmcrioMm nsbmnparenen, NogaHHbIX 3a CNNCKN BbIOOPLLMKOB, Y YUCIIOM BbIGOPLLMKOB,
Nosly4YeHHbIX KaHguaaTamu B nNpe3vaeHTbl. Tak, na TpuHaguaty npesngeHtos B CLUA BO
BTOpON nonosuHe XIX B. cemMb (T. €. abcontoTHOEe 60NbLUNMHCTBO) 6bIN0 BbIOpaHO MEHbLLMH-
CTBOM u3bupartenen, Ho 6onbWMHCTBOM BblGOpLUMKOB Briarogapsa ymenomy pacnpegerne-
HWIO NOCIeHMX MO OKPYram.

OpHako Bce nonbITKNM 3aMeHUTb KOCBEHHbIE BbIOOpbI ycriexa He umenu. NocnegHss
no BpeMeHu nHmumaTuea obina npeanpuHata B 1979 r., koraa ceHatop b. Banx npegcrasun
npoekT MNonpasku kK KoHctutyummn CLUA, nogaepxaHHbin npesvgeHtom CLUA k. Kaptepowm.
OpHako y CeHaTa 3Ta MHMLMaTMBaA He Haluna noHnMmaHus. Takas xe cutyauusa Habnwoaa-
eTcq u cenyac: nocne Toro kak npeangeHtom CLUA 6bin n3dpad [. Tpamn, nonnTniecknm
ncrebnuwmeHtom CLLUA BeayTcss MHOrOMMCNEHHbIE Pa3roBopbl O HEOHXOANMMOCTN OTKa3a
OT OaHHOM CUCTeMbl BbIDOPOB, HO 3TOT BOMPOC MOXHO PeLnTb TOMbKO NyTeM NPUHSATUS
nonpasku Kk KoHctutyumn CLUA, 4ero, noxoxe, 3akoHogaTenun genatb peasnibHO He XOTAT U
NULWb rPO3AT CBOEMY rfaBe rocygapcrasa UMMMYMEHTOM, TaKKe HE HauYnHas npoueaypy [8].

Ham npefgcraBnsieTcs, 4T0 HemMarnyt posib B 3TOM Cbirpany u NpogornkatT urpaTb Kak
cuna Tpaguummn, Tak U HexxenaHne 0onbLUMHCTBA CEHATOPOB paanKanbHO MEHATb UCTOPU-
YeCKN YCTOSIBLUMACA U BCE Xe paboTatolwmin mexaHm3m nposeaeHns BbIbopoB npesvaeHTa
CLWA. axxe MHOrouncneHHble KOHSIMKTHbIE CUTYaumMn Ha npesngeHTckmx Bblibopax 2000,
2008, 2016 rr. He ckasanncb Ha aMepukaHckon n3bmnpartensHon cucteme [9].

B pesynbTaTe n cerogHsi oCTaétcs BO3MOXHOCTb U3bpaHus npesmgeHTom CLUA kaH-
anaaTta, B AENCTBUTENBbHOCTM NONYYMBLLENO MEHbLUEE YMCO ronocoB n3bupartenen B Le-
FIOM MO CTpaHe, YeM ero KOHKYpeHT. [locnegHuin pas a1o Obino Ha Bbibopax 2016 r., korga
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SAEKTPOHHbBIZ XKYPHaA
X. KnuHTOH nonyyuna 6onbliee ynucno ronocos rpaxgaH CLUA, a npeanaeHtom CLUA Bcé-
Taku ctan [. Tpamn.

«KocBeHHasa cuctema npesnaeHTckux BblbopoB Morna 6bl 4eNcTBOBaTh B AyXe KOHCTU-
TyUMM TONbKO B Cny4yae, ecnu 6bl BbIOOPLUMKM Oblnin 4ENCTBUTENBHO HE3ABUCUMBbI U FOSTOCO-
Banv Ha OCHOBaHMKN CBOEro BHYTPeHHero yoexaeHusa. OgHako B 4eNCTBUTENBHOCTU BbIGOp-
LLIMK — 3TO YeoBEK NapTnm n obs3aH ronocoBaTth TONbKO 3a KaHAMAATOB cBoew napTuu. KOpu-
ANYECKN OH MOXeT roriocoBaTb CBOHGOAHO, HO B CUMY CIOXMBLLUMXCA OTHOLLEHWA OH CBA3aH
NapTUAHOM NTIOASNTbLHOCTBIO U CTPaXOM NOSIMTUYECKOIo BO3Me3ns 3a OTCTYNHMYeCcTBO. Criyyau
cBOBOHOrO rofocoBaHNA B Komnnermn BbI6GOPLLMKOB BeCbMa peaku. [1ByxnapTuiiHasa cuctema
haKkTMyeckn MOHOMonM3poBara npouenypy BblaBmxeHust kangungatos» [10].

Monpaska Xl kK KoHcTuTyuumn CLUA yuna ewwé ogHy npobnemy, NnopoXxaEHHYyo neyanb-
HbIM onbiToM Bbl6opoB 1800 r., koraa T. OxeddepcoH n A. Bépp (06a 6binu pecnybnukaH-
Luammn) Habpanu paBHOE YMCO rofocoB BbibopLnKkoB. B cooTBeTCcTBMM € Y. 3 pa3a. 1 cT. 2
KoHctutyumm CLUA pelwseHne Bonpoca 6bino nepeHeceHo B [Manaty npeacrasutenemn, HO
OHa fonroe Bpemsi He morna u3dpatb npeangeHta CLUA (kak yxxe oTmevanocs, T. [xed-
drepCoH b6bI11 M36paH NULb Ha TpuauaTh WwecTton bannoTtuposke). NMNoatomy B nonpaske Xl
K KoHctntyumm CLUA 6b1n M3MEHEH MexaHN3M OBbIYHbIX N Ype3BblYalHbIX BLIOOPOB Npesu-
AeHTa CLUA, koTopble Nnpnobpenu HblHe MHOM MOPSIAOK.

Bo-nepsblIx, Tenepb n1uLo, nony4dmsLlee Ha BblIbopax HanborbLee YACIO roflocos, Mno-
AaHHbIX 3a Npe3ngeHTa, CTaHOBUTCA NPe3nAEHTOM, eCrnin TaKOBOE YMCIIO cocTaBnseT 60sib-
LUMHCTBO OT YnCria roflocoB BCEX Ha3HaYeHHbIX BbIOOPLLNKOB.

Bo-BTOpbIX, €CNK HX OA4HO NIMLIO HEe MOMYyYUT Takoro 6oMbLINMHCTBA rOI0CcoB, Torga u3
yucra MMeLnx HanborbLLee YUCO roflIoCoB NUL, 3@ KOTOPbIX rOSI0COBAaNM Kak 3a npesu-
AeHTa (He 6onee Tpéx), nanarta npeacraBuTenen HesamennuUTeNbHO BblIOMpaeT npesu-
AeHTa, ronocys bronneteHamun. Ho npu Beibopax npe3ngeHTa rosioca NogatTcs no wratam,
npeacTaBUTENBCTBO OT KaXAOro WraTta UMeeT OOUH rofoc, a KBOPyM B TakOM Crydae co-
CTaBNAT YNeHbl NanaTtbl NpeacTaBMTenen ot AByX TpeTen WTaTos; Ans n3bpaHusa npesu-
JeHTa HeobxoanMo OOSbLLUMHCTBO royI0COB BCEX LUTATOB.

[MpeoycmMoTpeHHas BO BTOPOM Criydae 3KCTpaopavHapHasi npoueaypa obiria npumeHeHa
nvwb ogHaxabl, B 1824 r., koraa nanatowv npegcrasutenen 6oin n3bpad k. Agamc [11].

[MonpaBka nMkBMAMpoBana Takke eLé oavH CyLecTBeHHbIN Npoben B TekcTe KoHCTu-
Tyuun CLUA. Bbiflo MCKNIOYEHO NOMOXEHME O TOM, YTO B KaXXOOM Crlydae nocne nsbpaHus
npesngeHTa nuuo, nonyyuellee Hanborbllee YUCO rofiocoB BblOOPLUMKOB, CTAHOBUTCSA
BULe-Npe3ngeHToM. B ycrnoBmnax cknagbiBarowencs AByXnapTMMHOM CUCTEMbI 3TO Aenano
Hen3bexHblM n3bpaHve BuUe-NPe3ngeHTOM KaHaugaTa OT LPYron napTuu, 4To, cob-
CTBEHHO, MPOU30LLINIO YXXe BO Bpems npasneHus sroporo npeavaeHta CLIA [1. Agamca, Ko-
TOpbIY OblN doegepanmucTom: BULE-NPEe3NAEHTOM CTan ero OCHOBHOW MOMNTUYECKUIA OMNMo-
HeHT — pecnybnukaHey T. [xeddepcoH. B pesynbTate gBa cambix rMaBHbIX rocyaap-
CTBEHHbIX MOCTa ObINM 3aHATbI AeATENAMU, NPUHAANEeXawmMmMmn K pasnnyHbiM nonmtude-
CKUM MapTusaM, YTO, Kak nokasana npaktuka, He MOXeT rapaHTMpoBaTb CRaXeHHOCTU pa-
00Tbl ABYX BbICLUMX JOMMKHOCTHbIX NUL, B rocygapcTtee [12—-15].

Tenepb nonpaekon Xl k KoHctutyuun CLUA cama BO3MOXHOCTb M3bpaHus npesu-
AEeHTa 1 BULe-Npe3naeHTa OT pasfiMyHbIX NapTU NOMTHOCTBIO UCKITHOYEHa.

PaccmoTtpenne TpeboBaHun, npeabssnsembix KoHctutyumen CLUA kK kaHaupaTy Ha
AormkHocTb npesmaeHTa CLUA, no3sonsieT caenatb aBTopam BbiBog 06 X YMEPEHHOCTU (OCO-
6GeHHO ecnu yunTbIBaTh rog NpuHATUSA KoHctutyummn CLUA, korga Ha npakTuke BO MHOMUX CTpa-
Hax EBponbl cywectsoBanu 6onee 3HauMTeNbHbIE OrPaHNYEeHNa B BUOE BbICOKOMO MMYLLE-
CTBEHHOrO LeH3a, KOH(EeCCMOHarnbHOro LeH3a 1 T. M., a B HEKOTOPbIX EBPOMNENCKMUX CTpaHax
camo mnsbupaTensHoe npaBo oTcyTcTBOBasio BoBce). Cpean Tpebosannii KoHctutyummn CLLA:
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Hanuune rpaxgaHctea CLUA no poxaeHuto; BO3pacT He MOroXe Tpuauatu Nt neT; Npoxu-
BaHue Ha Tepputopun CLUA B TeYeHMe YeTbipHaaUaTv NeT u orpaHMdeHne, genatowuiee HeBo3-
MOXHbIM NPOXMBaHWE Npe3naeHTa u BuLUe-npesnaeHTa B ogHom wrate (pasa.1 cr. 2) [16].
lMpoBeaEHHbIN aBTOpamMM aHanu3 nokasar, YTO OCHOBHble npobnembl M3bupaTernb-
HOro npasa NpUMeHUTENbLHO K Bbibopam npesngeHta CLUA MOXHO cBeCTU K cnegyoLemy:

1. [lMpaBoByto ocHoBy BblbopoB npesnaeHTa CLUA coctaBnsdeT OCTaTOYHO «NECT-
poe» 3akoHoAaTenbCTBO (Ntobor n3 50 wraToB, a Takke deaepanbHbii okpyr Konyméusa m
LIeCTb 3aMOpCKkMx Tepputopun (Tuna MNMyapTto-Puko), umetot o6ocobneHHoe 3akoHoaaTeNb-
CTBO O Bblbopax npeasuaeHta CLUA).

2. OT0 genaet Hens3bexXHbIM CyLLECTBEHHYIO pa3HuLy U B n3bupartenbHbIX npoueaypax,
1 B HOpMaTUBHO-NPaBOBOM perynuposaHum BblI6opos npesnaeHTa CLUA gaxe B ogHOM LWTaTe.

3. bonbwon 06bem yHKUMA 3bMpaTernbHbIX OPraHoB 3aKoHOA4ATENbHO BO3MOXEH
Ha opraHbl UCMNOMHUTENBbHOM BracTW LITATOB, a NPaBOBOE perynvpoBaHue NpoBeaeHWUs
npeaBbibOpPHOM armTauumn KaHaNOaToB NPaKTUYECKM OTCYTCTBYET.

4. OTcyTCcTBME €OUHOrMO LIEHTPann3oBaHHOMO CaMOCTOSATENbHOrO opraHa no npose-
AeHuto Bblbopos (nogobHoro LUK P®) nopoxaaeT Ha Bolbopax npe3sungeHta CLUA MHOXe-
CTBO HapyweHun nsduparensHoro npasa CLUA n nsbupartensHbix npas rpaxgaH CLUA.

5. Hanuune «pasnuyHblx n3bmpartenbHbIX TEXHONOMMN» 06yCnoBNEHO TEM, YTO B CO-
OTBETCTBUM C Ha3BaHHbIMW paHee NpaBoBbIMM OCHOBaMUW BbIGOPOB rMaBbl rocygapcTBa ca-
MOW OpraHm3aumen npoLecca roiocCoBaHNSA 3aHUMaTCs agMUHUCTPALUA U LITATOB, U NPO-
4Ynx TeppuTOpUanbHbIX 06pasoBaHMI, Ha KOTOpPble Bo3naraeTcs OCHoBHas 3abota o op-
MMUPOBaHUN permoHasnbHbIX MU MECTHbIX M3bMpaTesnbHbIX KOMUCCUIA, CaMa OpraHM3aums
roflocoBaHNA 1 NOACHET ronocoB.

6. «bonbHbIM» MecToM siBnsieTcsa pernctpauus rpaxgad CLUA gns yyactus B Bblbo-
pax rnaebl rocygapctea. B CLUA pernctpaumnsa amepukaHckmx nsbupartenen ocyLlecTsns-
€TCS C MHOTOYMUCIIEHHBIMU HaPYLLUEHUSIMW MPaB rpaXkaaH: KaXabli NATbIN B3POCbIN amepu-
KaHeL, He Yncnurica B cnnckax nsbupatenen (24 mnH nsbunpatenen), HeKOTopble rpaxaaHe
CLA uucnatca cpasy B HECKOSbKMX LWTaTaX (€CTb NPUMEpPHI, KOrga OAMH rpaXkaaHuH 3ape-
rMCTPUPOBaH Cpasy B LLECTM LTaTax, a obwee 4ymcno nogobHbIX HapyLUEeHUA 4oXoauT A0
3 MnH nsbuparenen), okono 2 MrH «MEpPTBbIX AyLww», no oueHkam OBCE, Ha Bbibopax npe-
3ngeHTa B 2012 r. oo 51 MnH nsbupartenen He ObINY 3apeErMCTPUPOBAHDI.

7. WmetoTcsa cepb€3Hble NpobrieMbl € onpegeneHmeM SIMYHOCTU caMoro nsbupaTtens.
Hanpumep, B 60NbLUMHCTBE LWITAaTOB MOXHO NONb30BaTbCA BOAUTENBLCKMMU NpaBamu, B He-
KOTOpbIX WTaTax n3bmparenam paspeliaetca o6onTUCb AOKyMeHTOM 6e3 doTorpadum, B
38% wrtaToB y nsbuparenen BoodLLe He crpalimMBaloT Kakoro-nnbo LOKYMeHTa, a NpocTo
CBEPSAITCA CO CNUCKaMW.

8. CepbésHyo npobnemy nNopoxgaeT U He3aWULWEeHHOCTb NepPCOHanbHbIX AaHHbIX
(BaHHbIE O NAapPTUNHOW NPUHAOSNIEXXHOCTU XPAHATCHA B ANEKTPOHHOM BMAE, OHW OOCTYMHbI,
Kak camomy n3bupartento, Tak U cryXalum wTaToB, rpad)CTs, rOpoA0B M TayHLUUMNOB).

9. Hactosawwum 6uvom BoibopoB npe3ngeHTa B CLUA aBnseTcs 4OCPOYHOE rofioco-
BaHWe, Y)Xe JaBHO MpeBblllatoLee royiocoBaHme B ouumanbHbii AeHb BbIGOPOB (Hanpu-
mep, B 2012 r. B wrate Konopago gocpodHo nporosiocosarno 73% n3bupatenen; B Hesage
69%, B OperoHe 61%, B CeBepHoun KaponuHe 60%, B ®nopuge 52%, B BawmnHrroHe 51%;
nogobHasa kapTuHa, He MeHee yXXacHas, 1 B ApYyrux wraTax).

10. 3akoHogaTenbctBo CLUA noBcemecTHO paspeluaeT U 3a04HOE roflocoBaHue Mo
noyte (aBTopam O4YEBMAHO, YTO B ITOM Clnyyae BeCbMa 3aTpPyAHUTENbHO NPOCNeanTb
cyab0by oTnpaBneHHoro GonneTeHs).
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11. [loBepuTternbHOE ronocoBaHne eLe ogHa opma, Koraa 3avacTyto HapyLlarTcs
npaBa amepukaHckmx nsdupatenen (Hanpumep, MO CLUA obGecneunBaeT nNoyTn CTOMNpoO-
LEHTHYIO ABKY aMepUKaHCKUX BOEHHOCITYXalUMX Ha u3bupaTernbHble MNyHKTbI, a rofiocoBa-
HWe Ha HUX NPOXoauT Nog NPUCMOTPOM KOMaHAMNPOB).

12. [Ina y4éTta n noacyéTa rosiloCoB aMepukaHcKmMx nsbmnpaTtenen akTMBHO Hacaxa-
IOTCA 9NEKTPOHHbIE CUCTEMBI roniocoBannda. OgHako B amepukaHcknx PC He npegycmorT-
peHa (OYHKLMA JOKYMEHTanbHOro NOATBEPXAEHUS Y4acTus rpaKgaHuHa B M3bmparterbHOM
npouecce, a ux nporpamMmmHoe obecnevyeHne o6bLABNEHO KOMMEPYECKON TakHOM U He nofa-
NEeXWUT KOHTPOJSTH, YTO B NPUHUMNE NO3BOMSET onepaTtopamM TakMx cuctemM cbpacbiBaTb UIm
nepenucbiBaTb ronoca B Nonb3y TOro UM MHOMO KaHAMAaTa, He OCTaBMANA CrefoB HapyLle-
HUR, Kak, Hanpumep, Ha Bblbopax k. bywa B 2004 r. B wtate MapuneHna.

13. CypebHas 3awmTa nsbmnpartenbHbIX NpaB OCTaBNSAET XenaTtb Ny4dllero, Tak Kak B
CLUA CTOpOHATCS OTKPbLITOrO PacCMOTPEHNSA OBHapPYXEHHbIX HapyLleHUn npas nsbupare-
newn rpaxxaaH.

14. OTcyTCTBYET €4MHCTBO B CTaTyce akTMBUCTOB amepukaHckux HIMO Ha mn3bupa-
TenbHbIX y4acTKax.

15. OcTpbIM OCTa€Tcsa BONPOC O MeXxayHapoaHoOM HabnoaeHun 3a Bbibopamu rnasbl
rocygapctea B CLUA, npu Tom 4TO amepukaHLbl Xenanu 6bl NpucyTcTBOBaTh Ha Bblibopax
npesnaeHTa BO BCeEX OPYrMX CTpaHax, pellaTb BONPOC O NPU3HaHUM UX pe3ynbTaToB, Ae-
naTtb 3asiBNieHUs O IETMTUMHOCTM NPE3NAEHTOB B 3TUX CTPaHax, a Ha nocrneaHnx cobcTBeH-
HbIX Bblbopax 2016 r. 3anpeTunun NpUcyTCTBMUE MHOCTPaHHbIX Habnoaarenen soodLe.

16. Hapsigy ¢ COMHUTENbHBIMU M30MpaTenbHbIMU TEXHOMNOMMSIMN Ha BblGopax rnaebl
rocyaapctea B CLLUA ncnonb3yoTcsa « NIONUTTEXHONOMMMY», KOTOPbIN YacTo BKOYaoT B cebs
N «4EPHBIN NNap» N «aAMUHUCTPATUBHbBINA PECYPCY.

17. O6ocTpeHmne BHYTPEHHUX coumanbHbliX KOHGNMKTOB B camux CLUA Bbi3Bano poct
abceHTen3ma B cpefe nsbuparenen, ABe TpeTU KOTOPbIX YXKe He BEPAT HU B «aMepuKaH-
CKYIO MEUTY», HN B YECTHOCTb CaMmnX NPEe3NAEHTCKMX BbIGOPOB, HU B CMOCOOHOCTb Npesun-
AEHTCKMX BbIOOPOB YTO-NMBO N3MEHUTL B UX cyabbe.

18. MecToMm, Bbi3blBaKOLLMM MHOXECTBO CMOPOB Yy CaMUX aMepUKaHLEB, ABNAOTCA BO-
npocbl hnHaHCMpoBaHUsA BbIGOPOB, 0cobeHHO nocne Toro, kak BepxosHbii Cyg CLUA npu-
3Har, YTo OorpaHN4YeHne Kakum-nmbo obpas3omM CyMmbl NOXKEPTBOBAHUSA NpOTUBOPEYNT KoH-
ctutyumn CLLUA. 3To no3sonsieT co3gasaTb OrpOMHbIe M3bupaTernbHble OoHAbI, Kyaa 3aka-
4YMBatoTCH KonoccarnbHble cymMbl. Hanpumep, Ha nocneaHmx Bblibopax X. KnuHToH cobpana
CyMMy, NpeBbillalowyo ABa MAp4 Aonnapos, a Bbibopbl npourpana. EctectBeHHo, Te
nvua, KoTopble «nponnatunmny e€ «nobefy», XenawT caTucgakuum yxe 3a CYET
[. Tpamna; cnegcremne 9TOro O4EBMOHO — CTPAHY «JIMXOPAAUT» yXKe BTOPOM rof.

19. MilmeeT MecTO co3fgaHune UCKYCCTBEHHOW «ABYXNapTUMHOCTU» Npu Bblbopax npe-
3ungeHTa CLUA: Tak HasbiBaeMble «BHECUCTEMHbIE» KaHOUOATbLI UKW NapTUK NPOCTO NoaaB-
NSTCH, UM UCKYCCTBEHHO CO34at0TCsA Henpeoonmvble 6apbepsbl.

20. MpuHUMN TarMHOro rofiocoBaHUSA Tenepb YXe 3akpennéH B 3akoHOoLaTeslbCTBe
cpasy Bcex NATUOECATHM LWTAaToB, HO NpPaKTUKa ero NpMMeEHeHNst OoNyCKaeT MHOXECTBO BO3-
MOXXHOCTEN 060MTU AaHHY0 HOPMY.

B pesynbTaTte Ha npoTsbkeHun 227 neT opraHM3aumm u npoBegeHus BbI6oOpoB rnasbl
rocygapctea B CLUA (nmeetca B Buay nepuog ¢ 1789 no 2016 r., TO eCTb C NepBbIX MO
nocrnegHue Bbldopbl Npe3naeHTa B 3TOM CTpaHe) NOCTOAHHO MMENN MEeCTO pasfiMyHble Mac-
coBble HapylweHus nsbuparensHoro npaea rpaxgaH CLUA, a cnepoBaTtenbHO, Nerntum-
HOCTb gencteytowero npesngeHta CLUA Bceraa MoXxHO Obifio NOCTaBUTL NOA COMHEHME,
6yab 1O BbIGOpLI A. JInHkonbHa unu . Tpamna [17, 18].
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MpencrtaBngeTcs, YTO UBMEHUTb CUTYaLMIO MOXET TONbKO NOJSTHast NUKBNOALUMS 3TON
yXe sBHO apxanyHon ansa XXI B. cuctembl BbIOOPOB, KOTOpPas AaBHO Nepexuna 3aMbiChibl
eé€ cosgarenen, xuswmnx B XVIII B. [laHHasa cuctema BbibopoB npeangeHta CLUA He cooT-
BETCTBYET TeM [eMoKkpaTuyeckum npuHuyunam, kotopble CLLUA nposo3srnacunm ocHOBOIMO-
naraloLmMmn B CBOEWN BHELLHEN N BHYTPEHHEN NOSTIUTUKE.

Bbixog oauH: npamble BbIGOPbI MMaBbl rocyaapcTBa, kak B 60MNbLUIMHCTBE COBPEMEH-
HbIX pecnybnuk. Henpsimble BbIGOpbLI rNaBbl rocyaapcTea, noMmmmo camux CLUA, nmeroT me-
CTO NULWb B TeX CTpaHax, rae rnaesa rocygapcrea nNullb CUMBOS €ANHCTBA Hauuw, NepBbin
€€ rpakgaHuH, He UMEIOLLINIA peanbHbIX NOIHOMOYMI (Hanpumep, B Tanun, Mepmanunn), HO
N TaM OH M3bunpaeTcs napnaMmeHTOM CTpaHbl, UHOr4a — COBMECTHO C NapfiaMmeHTamu peru-
OHOB 3TOW CTPaHbI.

B CLLUA BBecTu npsamble BbIGOpbl Npe3vaeHTa OyaeT BO3MOXHO NULb NOCPenCTBOM
nonpaskn kK KoHctutyummn CLUA 1787 r., HO B bnivxkanwee gecsatuneTune 310 npeacrasnis-
eTCH aBTopaM HeJOCTMXXMMbIM U3-3a CYLLIECTBYIOLLIEN cenyac npoueaypsb! (CT. V), 4ns KoTo-
pon Heobxoamma YpesBblvanHasa KoOHconuaaums Bnactu. Tak, Ans NPUHATUS COOTBETCTBY-
oLen nonpasku TpebyroTca ABe TpeTu ronocoB B kaxaoun n3 nanat KoHrpecca CLUA v co-
rnacuve patuuumpoBaTtb €€ TpeMs YeTBepTaMu nermcnatyp wraTtos. CywecTByoWwmnn ce-
rogHs KOHQSIMKT MeXxay AeMokpaTaMmu 1 pecnybnukaHuamu, a Takke KOH(MAUKT B CaMOM
narepe pecnybrMkaHCKoro napriaMeHTcKkoro 60onbLUMHCTBA AenaeT 3TO HEOCYLLLECTBUMbIM.
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Ensuring the legitimacy of presidential power in the United States: historical and legal aspects of problems

Abstract. The state, its head, the state power itself always need the trust and support of its own population.

State power in the United States in the scientific literature has traditionally been regarded as truly democratic

and legitimate. Until 2016, the US establishment has never raised the question of presidential power legiti-

macy, with the exception of the civil war period. However, even now it continues to split American society, not
allowing D. Trump to pursue his own policy.
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