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OGecneyvyeHune 3aKOHHbIX MHTEPECOB Y4aCTHUKOB
cTaaum Bo3byXaeHUA yronoBHOro aena

AHHOmMauyus. Cmambs rocesiweHa sorpocam obecriedyeHus npas U 3aKOHHbIX UHMepecos
y4acmHUKo8 cmaoduu 8036yXO0eHUs y20/108HO20 Oesna. BHocsimces rpedrnoxeHus no usme-
HeHuto Oelicmeyrouw,e20 3akoHodamesiscmea. [lpoueccyarsibHO oghopMrieHHble Hadrexa-
wum obpasom u 00bbimbie 3aKOHHbIM rymem 0okalamesiscmea OO/MKHbI cmame 2apaH-
muedl cripasedniueo2o U 060cHOo8aHHO20 rpuzaoeopa. B 3aknwyeHue asmop deriaem 8b1800
0 MOM, YmMO pPasoeoe U HPABCMBEHHOE codep)kaHue y205108HO-rpoueccyaribHol Oesi-
mersibHocmu Ha cmaduu 8036yXK0eHUs y205108HO20 Oesla HeomaesiuMo.

Knroyeenle cnoea: 8036yx0eHue y205108H020 Oerna, criedogamerib, nodo3pesaemsil, ro-
cmpadaswul, oyesuodel, caudemersib, MPOKYpPop.

Pa3den: (03) cbunocogbusi; coyuosioausi; noaumornoaus; npasosedeHue; HaykoeedeHue.

OcobeHHOCTLI0 YronoBHOro npolecca Poccun, kotopast OTNMYaeT ero OT YrosIoBHOIro
npouecca gpyrux CTpaH, BbICTyrnaeT To, YTO B HEM CYyLLECTBYIOT AeTanM3npoBaHHble, pas-
BEPHYTbIE N YETKO perfiaMeHTUpoBaHHbIe JocyaebHble npoueaypsbl. Nocne BO3HUKHOBEHMS
noBoAa K BO3bYXXAeHWI0 YrofIOBHOrO Aena 3akoHodaTesnbHO NpegycMOoTpeHa cuctema npo-
LeccyarnbHbIX rapaHTUW NpaBs, a Takke 3aKOHHbIX MHTEPECOB YY4aCTHUKOB YrofIOBHOMO Cy0-
Npon3BOACTBA, onpeaeneHbl NepcrnekTUBbl OCYLLECTBIIEHUS AaHHbIX rAapaHTUN Ha crieayto-
LWMX CTagusax npomssoacTea no geny. [laHHbIn Nogxo onucbiBaeT HPaBCTBEHHbIE acneKThbl
npoueccyansHOn OeATenbHOCTN C ee Havana u 4o 3aBepLUeHus.

Kak nonbITka K paspyLleHnio HPaBCTBEHHbIX aCNeKTOB POCCUNCKOrO YrorlOBHOMO Cyao-
NPoOn3BOACTBA BOCMPUHMMAIOTCA NpearoXeHus nuksmngaumm npoueccyanbHbiX opM rnpo-
N3BOACTBA, OCyLLeCTBNsAeMbIX Ha gocygebHom aTane, B TOM 4Yucne ctagum Bo3byxaeHus
YyronoBHOro agena.

MpoueccyanbHO 0hopMIIEHHbIE HaaNexalwmm obpasom 1 JOObITbIe 3aKOHHBIM NyTEM
AokasaTenbCTBa OOSMKHbI CTaTb rapaHTUen crnpaseanueoro 1 060CHOBaHHOIO NpuMroBopa.
[okasaTenbcTBa B npoueccyarnbHOM 3Ha4YeHUN BbICTYNaKT NpeanochbirikamMmu 3aKOHHOro Cy-
AebHoro pelleHusl, a He Bce pes3ynbTaTbl NpeaBapuTensHoro paccregosaHud. locne no-
CTYNNeHns N ukcauumn noBoga K Bo30YyXAeHWI0 YronoBHOMO Aena HavyMHaeTcss hopMmnpo-
BaHWe camux gokasaTenbCTB.

Ctagus Bo3byXaeHust yronoBHOMO Aena urpaeT o4eHb BaxkHyto ponb. OgHako gonroe
BpeMsi B HayKe POCCMIMCKOro YrorloBHOro npouecca ctagum Bo30yXOeHWs1 YrofioBHOMO He
yaensnocb AOSHKHOrO BHUMaHUA, AaHHaa cTagusi uMena orpaHuYeHHbIM noTeHuman gaxe
npu O4eBUAHOM NOTPEOHOCTU MOMyYeHUs U NPOBEPKM MHOPMaLUK, KOTopasi nocTynana
npoueccyanbHbiM nyTemM. A. B. MNobeaknH npoaHanuanpoBan gakTopbl NPaBOBOro HUMM-
nmM3ma 1 cnpaBegnMBo OTMETUN, YTO ANd bmKcaumm 1 NoNyyYeHns nHopMauum Ha ctagum
BO3Oy>XOEeHNS YyrofoBHOro Aena go3HaBaTenu n cnegosatenu 6biny BblHYXAEHbl UATU Ha
HapyLleHue npoueccyarnbHbiX HopM [1]. W. J1. TeTpyxmH 0603Ha4mn gaHHble CBEAEHUS «3p-
3au-gokasartenbcreammy [2].

B untore 3akoHogaTtenb npusHan npobnemy, YTo BbIpasusiocb B NpoBeAeHUN Cylie-
CTBEHHOW pecbopMbl CTaann BO30YXAEHNS YrornoBHOro gena, bbina 3akpenneHa cuctema
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npas N, KOTOpble BOBSIEYEHbI B AAHHYH CTaAMo YrONOBHOMO NpoLecca, a Takke pacLum-
peHbI npoLieccyaribHble NoNHoMouus criegoBaTtens. OCTpo CTaBUTCA BOMNPOC Hagnexallero
obecnevyeHns npaB y4aCcTHMKOB YrofiOBHOIrO Cy40Npon3BOACTBA, YCNOBUIN B3anMOAENCTBUS
C OpraHamu paccnefoBaHusi U rapaHTU peanusaunmn HOBbIX Npas.

CnepoBartenu n gpyrue nuua, Kotopble YNofIHOMOYEHbI peLlaTb BONPOC BO36YXaeHUs
YrofloBHOIo Aena, B AaHHbIM MOMEHT 06naaatoT COBOKYMHOCTLIO NpaB: uctpeboBaTb AOKY-
MEHTbI U NpeaMEeTbI, U3biMaTb UX B NOpsiAKE, HAa3HavYaTb CyaebHyo akcnepTuay, NPom3Bo-
ANTb OCMOTP MecTa NPOUCLLECTBUA, AOKYMEHTOB, NpeMeTOB, TPYNoB, OCBUAETENLCTBOBA-
HWe, nony4atb 06bsCHEHUNA, ob6pa3ubl ANA CpaBHUTENBHOIO UCCNeLOBaHUs, NPUHUMAaTb
y4yacTue B ee Npon3BOACTBE U MOy4YaTb 3aKroyeHne 3KenepTa B pa3yMHbIN cpok. Ho Bo-
NPOC O NPaBOOTHOLLEHMUSIX, KOTOPbIE BO3HUKIN B YCNOBUAX M3BMEHEHUS 3aKOHOL4aTEeNbCTBA,
ABNSAETCA BaXXHbIM aCNeKTOM, KOTOPbIN HEOHXO4MMO OCMbICANTD.

Ha pasnuyHbIX YpOBHSIX BO3HUKAOT BOMNPOCHl. Bo-nepBbiX, 3T0 0CO6EHHOCTM OTHOLLIE-
HUW MeXay cregoBaTeneM n opraHamu, kotopble nposogaT OP[l, npenmMyLecTBeHHO B CU-
Tyauusix, Korga oTCyTCTBYEeT BO3MOXHOCTb npoBecTtn OP[] B KOPOTKNIA CPOK MO NOPYHEHUIO
cnepgosatend n TpebyeTca AnuTenbHbIM CPOK. [axke npu pykoBoAsLLEN pOnn criegoBaTens
nocre nocTynreHnss noBoga K BO3OYXXAEHMIO YrofioBHOrO Aena Ha AaHHOM 3dTarne OH He
cMoxeT 0b6onTUCh Be3 cepbe3Hon onepaTUBHOM NOAOEPXKKN.

Takke HeobxoaMMo yunTbiBaTh, YTO CriegoBaTenb HE HaAEeNeH NpaBoM onpeaensaTb
cpencTea 1 cnocobbl eATenbHOCTU onepaTMBHbLIX COTPYAHMKOB. [pouecc HenocpeacTBeH-
HOro nonyveHns nHdopmaumm — 3To nNpeporaTMea OnepaTUMBHUKOB, NOPYYEHNSA cnenoBa-
Tenda uMmelT uenb ee cbopa. Y cnegoBatend M onepaTUBHUKOB CBOW chneunduyeckue
chepbl geaTenbHOCTU. 34eCb HEOOXOANMbI U YMECTHbI OTHOLLEHMSI COrNAacoBaHHOCTU AEN-
CTBUW, NapTHepCTBa, B3anmonomoLn. OgHako Ha cnegoBaTtensd NoXUTCA npoueccyanbHas
N MoparnbHasi OTBETCTBEHHOCTb 3a pe3ynbTaTbl NPOBEPKN AOCTOBEPHOCTU MOBOAOB K
Ha4any npou3BoACTBa, NOSy4YeHNE NEPBUYHOrO AOKa3aTeNbCTBEHHOrO MaTepuana, ycra-
HOBIEHME OTCYTCTBUSA UNN HANU4Usi OCHOBaHUIN K BO30YXOEHUIO YrONOBHOMO Aena.

Mo>xHO caenaTtb BbIBOA, YTO MpW MPUBIIEYEHNN HA CTaAMW YrofioOBHOIO Aena onepa-
TMBHO-Pa3bICKHbIX BO3MOXHOCTEN criefoBaTenb urpaeT pyKoBOASLLYK POSfib B OTHOLLEHUM
onepaTMBHO-Pa3bICKHOW AedaTtenbHocTU. CrnegoBaTenb onpeaensieT ee 3agayv v Hanpas-
neHuve, aHanuampyeT oCobeHHOCTN NPOM3BOACTBA, MEPCNEKTUBLI U NOTEHUMan Ans Bo3oyx-
AeHus yronoBHoro gena. OgHako 3TO He 03HaYaeT ToTalbHbI KOHTPOMb CriegoBaTens 3a
onepaTMBHO-Pa3bICKHON OEeATENbHOCTLI0. OTO NPOTUBOPEYMIO Bbl 3aKOHY 1 HOpMaM Mpo-
doeCCMOHanNbHON 3TUKM.

Ob6ocHoBaHHO 6bI10 bl 3akpenuTb B YIK PO TpeboBaHme oba3aTenbHOro cos3gaHus
CneacTBEHHO-ONepaTUBHOW rpynnbl Npu NOTPEOHOCTM NPOASIEHNS CPOKa PELLEHMS BONpoca
BO36yxaeHus yronioBHoro gena go 30 cyTok, npy oByCcnoBneHHOCTU ANIMTENbHOCTU onepa-
TMBHO-Pa3bICKHbIX MeponpusTui. [NonHOMouYMs onepaTUBHUKOB M criegoBaTenst CTporo 6bl
pacnpegenunuck. OnepaTtMBHUKN, KPOME OnepaTMBHON AeATEeNbHOCTU, MOrnn Bbl NPON3BO-
ONTb CUCTEMY MEPONPUATUIN, KOTOpPbIE YKa3aHbl B CT. 144 YTK PO B Buae noniHoMounn cne-
aosarensi, Ho 6e3 yronoBHO-NpoLeccyasnibHOM OCHOBbI. OTO MOXHO OTHECTU K NMPOU3BOACTBY
NPOBEPOK, OPraHn3aumnn gpyrmx nNpoLeccyarnbHbIn AENCTBUN, NONYYEHUIO OOBACHEHNIA.

Ecnn obpatntbca K 4OPEBOSIIOLMOHHOMY 3aKOHOL4AaTEeNbCTBY, TO TaM BONPOC B3anMO-
AeNCTBNS cnegoBaTens n COTPYAHMKOB NONULNN peLlancs B3BELLIEHHO.

B cootBeTcTBUM CO CT. 249 YcTaBa yronoBHOro cyaonpoun3soacTea cyaebHole cneno-
BaTenun NPon3BOANNN NpeaBapuTeENbHOE CNeacTBMe Npyu COAENCTBUM NONULMK NOA Habrto-
AeHneM npokypopoB 1 nx Tosapuwen. Ct. 250 YYC yctaHaBnmneana o6s13aHHOCTb NOSMUmnm
B CPOK He no3gHee CyTOK COOBLLMTb O NPeCcTynfieHnn cneaoBaTento.
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[Mpn OoTCYTCTBUM LOSMKHbLIX MOBOAOB K Hayarny YrorioBHOro npecriefoBaHus nosvuma
nmerna npaBo NPOBOAWTbL pa3biCKHblE MeponpuaTua 6e3 yBegomneHus cnegosatens. [locne
Nnogo6HOro NONMLIENCKOro O3HAHNA pedynbTaTbl NepeaBanuch criegoBaTento, Ux nocneny-
owasa paborta ¢ nonuuuen Nnposoannacs COBMecTHo. OTBETCTBEHHOCTb 3a 0O0OCHOBaHHOCTb
YrorioBHOIo npecnefnoBaHUs nexarna Ha cnegoBaTerne, Tak Kak B COOTBETCTBUU CO CT. 262
YcTaBa yronoBHOro cygonpomsBoactea 6e3 3akoHHOro noBoda M AOCTaTOMHOrO OCHOBaHUSA
cynebHbIM cnegoBaTenemM He Mormo 6biTb HAa4YaToO NpeaBapuUTeNbHOE CreacTBME.

3akoHogaTernb YBaXUTENbHO U KOPPEKTHO OTHOCUIICS K BOMpOcaM B3anMOOEeNCTBUS
PasnUYHbLIX CTPYKTYP, 3HAYEHUIO U POSIU B NPaBONPUMEHEHUN KaXXO0M U3 HUX, YTO BUOHO U3
NpoOBeLEHHOro BbilLie aHanmsa.

JTnua, yyacTsyloLme Ha cTagnmn Bo30YKAEHNA YrONOBHOMO Aerna, 6biniv HageneHsb! Wu-
POKOW COBOKYMHOCTbLIO MPpaB, AaHHble NpaBa HOCAT npoueccyarnbHbIi Xapaktep. Jlnyam, ko-
TOpbI€ y4aCTBYIOT B NPOM3BOACTBE NpoLeccyasibHbIX AENCTBUI NP NPOBEpKe CO0bLLEeHUS
O NPOTMBONPAaBHbLIX AEeSHUSX, 06A3aTEeNbHO HYXHO pPasbsACHATb UX 06513aHHOCTU U NpaBa,
obecnevnTb BO3MOXHOCTb X OCYLLLECTBNEHNA. 3aKOHO4ATENBHO OTMEYEHO Hanuyne y aH-
HbIX LY, cneunduyeckux NHTEPECOB MNpU y4acTun B NpoueccyarnbHblX 4eNCTBUAX, 3aKpert-
FIEHO NPaBO He CBMAETENLCTBOBATL NPOTUB cebsi caMoro u T. 4.

BaxHoe 3HayeHve MmeeT BOMpOC MpoueccyanbHOro cratyca AaHHbIX v, OCOBEHHO C
Y4ETOM TOr0, YTO OHU BbICTYMaKT Yy4aCTHUKAMN MHOIMMX CNeACTBEHHbIX ENCTBUMW, NOANEXaLLmMX
NPOTOKONNPOBaHMID. MOXHO ckasaTb, YTO B YrofIloBHOM Cy[OMNpPOU3BOACTBE MOSBNSIOTCA Nvua
6e3 onpeaenéHHOro npoLeccyanbHOro cratyca, KOTopble HaaeneHbl ero arieMeHTaMm, B TOM
yucne npoueccyanbHbIMY NpaBamMn. BeeaeHne B yrornoBHoe Cy4onpon3BOACTBO YHaCTHUKA, KO-
TOPbIN HE MMEET YETKOro HAMMEHOBaHUS, ABNSIETCS HEOOOCHOBaHHbIM. 34eChb yeMaTpuBaeTcs
onpeaeneHHasi NofoBMHYATOCTb rAapaHTUN NPaB Y MHTEPECOB AaHHbIX NNL,.

PasmbITOCTb NMpaBOBOro MOSIOXKEHUS NNL, MOXET NpensaTcTBoBaTb MOSIHOLEHHON 3a-
LNTE UX NpaB N MHTEPECOB, YTO NPUBOANT K UX 3aBUCUMOCTN OT CYObEKTUBHOIO OTHOLLEHUSA
cneposaTtenen. CTont oTMETUTb, YTO OXpaHa MHTEPECOB AaHHbIX Nuy, obecnevmnBaeTca C
NOMOLLbIO MCMNONb30BaHUSA NCEBOOHUMA.

HeobxoanmMo BHECTU 3MEHEHNS B pasfen «Y4YaCTHUKM YrofioBHOIO npoueccay.

CnegoyeT OOMOMNHUTL OCHOBaHMS ANSA NPU3HaAHUA nvua nogo3peBaemMbiM. [laHHoe
nmuyo HeobxogMmo B 06a3aTeNbHOM NopsaaKe yBe4OMIIATLCS O TOM, YTO B OTHOLLEHUN aes-
HUSA NOCTYNWNO 3asiBNEHME, U AOMKHO MMETb 0643aHHOCTL M NpaBO AaBaTb OObACHEHUS,
obpalatbeca ¢ xanobamn Ha SENCTBUA OnepaTMBHOIO COTPYAHUKA UK crnegosaTens, Xo-
AaTancrtBoBaTb O NPOU3BOACTBE MPEAYCMOTPEHHbIX HAa CTaaun BO3OY>XOAEHUSA YronoBHOIO
Jena cneacTtBeHHbIX AENCTBUN.

Takke npaBunbHbIM BUAUTCS MHEHNE B IOPUANYECKON NnuTepaType 0 HeobxoaMMoCTuH
yCTaHOBeHNsA 06s13aTenNbHOro NMCbMEHHOTO YBEAOMIIEHNS LA O NOg03PEHUN, eCNN B €ro
OTHOLLEHMM NOAAHO 3asBrieHMe O BO3OYXOEeHMM YrofiloBHOrO Aeria He TONbKO Npu Nnpous-
BOACTBE [03HaHWA, a Nno BceM genam 6e3 ucknodeHna [3]. Takomy nuuy cmor 6bl OKkasbl-
BaTb MPaBOBYIO MOMOLLb 3aLUTHUK, KOTOPLIN ObriagaeT KOMMMEKCOM npae, B TOM 4ucne
npegycMoTpeHHbIX CT. 86 YIK P®, a He npocTo agBokaT B COOTBETCTBUMN C OENCTBYIOLUM
3aKoHOoAaTeNnbLCTBOM. HpaBCTBEHHbIE acnekTbl NpuHUMNA obecneyeHns npaea Ha 3aluTy
peanu3ylTcs B NOfHOM obbeme, B JaHHbIA MOMEHT TSXKENO roBOPUTbL O paBEHCTBE BO3-
MOXHOCTEN 3alnTbl U 0OBUHEHUS.

Jlnuo, koTopoe B yCTaHOBNEHHOM NOpSAAKEe HaNpPaBUIo 3asBreHne O COBEPLLMBLLEMCSH B
€ro OTHOLLUEHMW NPECTYNEHMs, UMEHyeTcsa noctpagaswmM. [ogobHbli ctaTyc Heob6xoamMmo
NpUCBOUTL NULYY, B MHTEpecax KOTOPOro NpoBepsieTcs 3asBfieHMe O COBepLUEHUN NPOTUBO-
NpaBHbIX AEAHU MPU MHULMALMN JAaHHOW NPOBEPKN NPaBOOXPAHUTENBHLIMWU OpraHamMmu.
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B Hayke gaBHO 0bcykgaeTcs BONpoc npoueccyansHon durypbl NOCTpagaBLUero 1 ee oT-
nn4msa oT noTepnesLuero. [laHHble MOMeHTbI 06CYXaanMch B NAIOCKOCTN 3aMeHbl TEPMUHA «MO-
TepneBLUNA» TEPMUHOM «MOCTPaAaBLUMIA», KOTOPbLIN Bonee eMKuin 1 OTpaXkaeT pearibHOCTb.

HaHHbIn noaxond He BnosHe o6ocHoBaH. Bo3HMKHOBEHME npoueccyanbHOn ourypbl
noTepnesLUero B yrorloBHOM CyJONPOU3BOACTBE NPOUCXOAUT HE cpasdy, a Mocne yCTaHOoB-
neHus cnegoBaTtenem 06CTOATENBLCTB, KOTOPbLIE CBUAETENBCTBYIOT O pa3HbiX BuAax Bpeaa,
KOTOpPbIN NpuynHeH npectynneHnem. COop n npoBepka AaHHbIX CBEAEHUA — 3TO ANUTENb-
Hasa npoueaypa, Kotopas TpebyeT cMcTeMbl B3aMMOCBSA3aHHbIX CNEACTBEHHbIX JENCTBUN.

lMpu3HaHWe nuua noTepneBLUNM Ha CTaann Bo3byXXaeHMs yrofoBHOro Aena, Koraa Bo-
NpoC O BO3MOXHOCTU U HEOHBXOAMMOCTIN YrONOBHOIrO NpecneaoBaHns He peLleH, npexae-
BpeMeHHO. CroXXHO MOMHOLEHHO NPOM3BECTU NpoLeaypy cobrpaHusa 1 NpoBepKku gokasa-
TENbCTB M3-3a OFPaHMYEHHOCTU CneKkTpa crneacTBeHHbIX gencTtBun. OgHoBpeMeHHo 6es-
HPaBCTBEHHO NULLIATL NMLO, KOTOPOe 06paTMUNOCh 3a 3aLUMTON UK, NO MHEHWIO NPaBOOXpa-
HUTENbHbLIX OPraHoB, B HEW HY>KAAeTCs, BO3MOXXHOCTM OTCTanBaTb CBOW 3aKOHHbIE NpaBa u
NHTepecbl. [laHHOe 0B6CTOATENLCTBO CBOEOOPA3HO y4en 3akoHoaaTenb, KOTOpbIN 0603Ha-
YN SJaHHbIX NUL, 3asBUTENSMU U NiMLaMK, Y4aCTBYOLWMMW B MPOU3BOACTBE Ha CTaauun BO3-
OyxOgeHnsa yronoBHOro gena.

OpHako gaHHbIX NuL HeobXoANMO HadenUTb YeTKUM NMPaBOBbLIM CTaTyCOM B COOTBET-
cTBumn ¢ TpeboBaHnamu cT. 6 YK PO, npegycmaTpumBatoLLen rnaBHON LIENbIO YrOSIOBHOIO
npouecca 3awmTy nuu, KoTopble nocTpaganu oT NPecTyneHun.

CraTtyc noctpagasLlero onpeaenseTca B COOTBETCTBUU C NPaBOBbIMU OCHOBAHUSIMUA.
K HUM MOXXHO OTHECTU pe3ynbTaThl NPOBeAeHHbIX 40 BO3OYXXAEHNSA YyrofoBHOro Aefia OCBuU-
AeTenbCTBOBaHUN, OCMOTPOB, 3KCNepTn3, 06 bACHEHUI, aHHbIX creaoBaTtento, 3asBneHns
O COBEpLLEHNN B OTHOLLEHUN NUL, NPECTYMNMEHNNA.

B Hayke yronoBHOro npouecca Takke BbiCKasblBasIMCb MHEHUS Y4EHbIX O TOM, YTO 3a-
aBuTenen HeobxoauMMOo HagensaTb KOHKPETHbIM CTaTyCOM Ha paHHUX 3Tanax paccrefosa-
Hus. K npumepy, A. M. JlapuH roBopun o Heob6xoanMOCTU Npu BO3OYKAEHUN YrONOBHOMO
Aena B OTHOLLIEHMM KOHKPETHOrO fnnua B TOM e MOCTaHOBEHMM paspeLlaTb BONPoOC O npu-
3HaHuKM 3aaBuTena notepneswum [4], IN. P. MapdunumH npeanaraet Komnnekc npas, HEOb-
XOOUMbIX NnLY, KOTOPOEe 0B6paTmnNoch C 3asiBNEHMEM O BO3DYXOEHMM YronoBHOro aena [5],
N. B. XKepebaTtbeB cuntaeT, YTO HEOOXO0OMMO cUMUTaTb 3asBUTESNS MNOCTpPadaBLUUMM Heno-
CPeACTBEHHO MoCre Havyana npoM3BoACcTBa YrofloBHO-NpoLeccyasnbHbIX npouenyp, AaHHbIV
cTaTyc AOJKEH BbITb COXpaHEH 4O NOCTaHOBNEHUs npurosopa [6].

OTOT Noaxon NogyepKkMBaeT NpakTUYeckoe 3HavYeHue pacluMpeHus npas nuy, KOTo-
pble obpaTunucb C 3asiBfieHMeM O BO3OyXXAeHUW YrofioBHoro gena. B mMx nonHomouus
AOJIMKHO BXOAUTbL NpaBo obpallatbes ¢ xanobamu u 3asBnaTb OTBOAbLI, NPaBOo MOSHOM UH-
POPMUPOBAHHOCTK O pesyrbTaTax NPOBEpPKN JaHHOIO 3asBNeHusl, NpaBo B npoLecce npo-
BEPKM 3a8BMNEHNs NpefoCTaBnsaTb HOBblE CBEAEHUS.

AfBokaT — npeacTtaBuTeNb AaHHbIX NNL TaKKe A0SDKEH MMETb LUMPOKYIO MOSIHOTY BO3-
MOXXHOCTEN MO peanu3aunn NOHOMOYNIA Kak NpeacTaBuTens no geny. NogobHeii nogxoa
COOTBETCTBYET 06LLEeYenoBe4YeCKMM MoparibHbIM LLEHHOCTSAM U MeXOyHapOoaHbIM CTaH4ap-
Tam. B cooTBeTCTBMM C Aeknapaumen OCHOBHbIX MPUHLUMUMNOB MPaBoOCyansa ANs XepTsB npe-
CTYyNsfieHns 1 3noynoTpebneHnsa BnacTblo NpoBo3rfalleHbl TpeboBaHus 0 cnpaBenMBOM
obpaLleHun ¢ xxepTBaMmm NPECTYNNEHUI, NPABO XePTBbl NPeCTynneHns TpeboBaTb Npeao-
CTaBuUTb HeobxoaMmyto nHopmaumto, 3akpenseHa 06sa3aHHOCTb obecneveHns xepTs npe-
CTYNMeH AoCTyna K MexaHn3amy npasoBou 3awmnTbl [7]. [aHHble TpeboBaHNA BO3MOXHO
OCYLLECTBUTb TOSMBbKO C MOMOLLIbKO YETKOro mpoueccyarnbHOro craTyca nocTpagasluero B
YronnoBHOM CyOMNPOU3BOACTBE.
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H3Y4HO-METOANHECKA
SAEKTPOHHbBIZ XKYPHaA

Monaraem, 4To NpaBunNbHO MHeHNe W. B. XXepebaTbeBa, KOTOPbIN YTBEPXKOAET, YTO NPO-
CTOro apumMeTMYecKoro yeenmyeHnsi npoueccyanbHbIX npas noTepneBLllero HegoCTaTouHO
ANs AeNCTBUTENBbHO pearibHON 3awmThbl Npas, cBOOO N 3aKOHHbIX MHTEPECOB JIMYHOCTU Ha
cTagnn BO36YaeHust yronoBHoro gena. [aHHble npoGnemMbl BO3HWKAKOT U3-3a CyLLECTBYHO-
LLlero nopsiaka NPUHATUS peLleHns 0 Bo30yxaeHun yronosHoro gena. Heobxoaumel cnpaseq-
NnvBbIE U T'yMaHHble Npoueaypbl, Tak KaKk OHU UMEIT CMbICI HE KaK TakoBble, a Kak OQHO U3
rMaBHbIX YCNOBU peanusauumn coumanbHOro 3Ha4eHus YyronoBHOIo cyaonponssoacTaa [8].

J1. 1. KokopeB BMAUT NPpUYMHBbI YNOPHOIO HeXenaHnsa BBeAeHUs1 3akoHogaTenem -
rypbl NOCTpagaBLUEro Ha paHHUX aTanax yrorioBHOro Cy4onpon3BoACTBa, a Takke XeCTKOro
TpeboBaHNA CBOEBPEMEHHOIO NMPU3HAHWA Nuua NOTepneBWNM B ryOMHHOM NpeaB3ATOM
OTHOLLEHUM K Nuuam, KoTopoe nocTpaganu oT NPecTynieHns, Kak K noTeHunarnbHbIM noMe-
Xam paccrnefoBaHud. Takke aBTop obpallian BHMMaHWE Ha YMbILWMEHHOE 3aTArnBaHue
crneacTBMeM NPUCBOEHNA Nuuy ctatyca notepnesLiero [9].

Heobxoanmo obpaTnTb BHMMaHWEe Ha nvu, KoTopble obragatoT nHopmMaumnen, 3Ha-
YMMOW 1A NPOBEPKM CBEAEHMI O NMPU3HaKax nNpecTynneHnn. lNpoueccyanbHoe NonoxeHne
AaHHbIX LY, Takke TYMaHHO.

OTn Nyua BbICTYNAKT y4aCTHUKaMM NpPaBoOBbIX OTHOLLEHUI B npouecce Aayvn obbsc-
HEeHUW co cnefoBaTensiMun, NO3ITOMY UX MOXHO OTHECTM K nuuam, y4acTBYHOLMM B NPOU3-
BOACTBE NpoLeccyaribHbIX JeACTBUN C NpaBOM MNOSfb30BaHUA NCEBOOHMMOM, UMMYHUTE-
TOM, Apyrumun cpeacteamm GesonacHocTu, obpawaTtbesa K agBokaty. Ho octaeTtca Heonpe-
AeNeHHbIM TO, B KAKOM KayecTBe OHM UMEIOT BO3MOXHOCTb obpallatbes ¢ onpeaeneHHbIMn
xogaTtancTteamu. Npu cuTyauuu, korga 3assutesi UMeeT AOKYMEHT O cBoeM obpalleHuu,
KOTOpPbIN npoLeccyaribHO 3aperncTpMpoBaH, a NnMuo B OTHOLLEHUM KOTOPOro BeAETtcs npo-
Bepka, yBeOMIEHO O €€ MpuyMHax, nony4arTcss OQHOCTOPOHHE-BMACTHbIE OTHOLUEHUS
cnepfosaTens 1 ocBeOMITEHHbIX NULL.

Y OaHHbIX N1L NPUCYTCTBYET ofHa peanbHas 0643aHHOCTb — 00s3aHHOCTbL AaBaTb
00bsACHeHNA. 3akoHodaTeNnbHO He AeTanu3vpoBaHa npouenypa pasbsiCHEHUS UM CBOUX
npas. lNpeacraBnsieTca HesiCHON hopmMa MKCMpoBaHNA npaBa obpalleHmst N0 BONpocam
obecnevyeHnsa nuyHon 6e3onacHOCTU 1 NONb30BaHNSA CBUOETENBCKUM UMMYHUTETOM B O0b-
SICHEHMM, KOTOPOE MOSy4YEeHO OT AaHHbIX nuy,. Mpn obpalleHmn no Bonpocam obecneyeHns
nn4yHon 6e30nacHOCTN HEQOCTATOYHO OTChINIOYHOW HOPMbI K CT. 166 YTK PO,

[aHHbIX Nl BO3MOXHO MMEHOBATbL O4eBUALAMMN, TaK KaK OHU, B OTNYYME OT cBUAETeneu,
He noggeprarTcs OMNPOoCy, a TOMbKO AAl0T Ha JaHHOM aTane npouecca 06bACHEHUS, HO MNOMb-
3yl0TCS MpoLeccyanbHbIMM NpaBaMu, KOTOPble aHanornyHbl npasam ceupetens. OpgHospe-
MEHHO OHU He ABIAOTCS CBUAETENSAMM B NOSIHOM CMbICIIE CIOBA, TaK Kak 3TO BO3MOXHO TOSbKO
Mo y>Ke BO30Y>KOEHHOMY YrorioBHOMY Aeny. [laHHas cuTyaums NnornmyHa, Tak Kak npu gonpoce
cBuaeTens npeanonaraeTca Hannmume KOHKPETUKM MO OTHOLLEHWIO K BMEHAEMOMY AESHUIO, 3TO
AOCTUraeTCs yXKe nocrne BbIHECEHWS NOCTAaHOBEHUSA O BO30Y>KAEHMM YrONOBHOIO Aena.

H. L. MaseTaMHOB akTUBHO OTCTaMBaeT HEODXO4MMOCTb OnpeaennTb YeTKNe rpaHnLb
npoueccyanbHOro cratyca HenpodeCcCuoHasnbHbIX Y4aCTHUKOB CTaguu BO3OYXAEHUS yro-
NOBHOrO Aena, oH obpallaet BHUMaHUEe Ha HpaBCTBEHHO-NPAaBOBbIE OCHOBbLI AaHHbLIX HOBO-
BBELEHMWI, NOAYEPKMBAET NO3NLMKN NMPUHLMMNOB OXpaHbl NpaB U cBobon YenoBeka n rpax-
AaHuHa B yronioBHomM npouecce [10]. MNosnuua H. U. MNaseTanHoBa npumeHMma B OTHOLLE-
HUW NOO03PEBAEMOro B cTaanm Bo3by>XaeHns yronoBHOro Aena, HO C 3TUM Henb3s corna-
CUTbCA NPU 3aMeHe 3aaBUTENS NOTEPNEBLLMM, a O4eBMALEB cBuaeTensMun. [Ans nonyyeHus
MMM Takoro ctaTyca nepBoHavanbHON MHOPMaUUM He4OCTaTOYHO.

Takke NpaBoOBOM CTaTyC MPOKypopa B cTagun BO3OY>XAEHWSA YroNoOBHOMO Aena oka-
3ancsa HeornpegerieHHbIM NPUMEHNTENbHO K hopMe paccriejoBaHNa npenBapuTenbHOro
cnencTems. B oTHOWEHUM JO3HaHWS NPOKYPOP BbICTYNAEeT akTUBHBIM YH4aCTHUKOM peLLEHMS
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
BCEX BOMPOCOB, KOTOPbIE KAacalTCHA YCTAHOBMEHUS OCHOBaHUIN BO30OY>XAEHUSA YrONOBHOMO
Aerna n npoBepkn 0OBOAOB, OTBETCTBEHHbLIM 33 KOHEYHOE peLLEeHNe, a B OTHOLLIEHUN crnea-
CTBMSI BCe MHaye. [NonHoMouna npokypopa CBOAATCA K paCCMOTPEHMIO anob Ha oTkas B
BO3OYy>XOEeHUN YrorioBHOro gena, xanob Ha gencteusa wnn 6e3gencTBusa criegoBaTens,
Ha430pPHbIM NPOBEPKAM 3aKOHHOCTWN pernctTpauum coobLeHnin 0 NPecTynneHnsXx.

MNopo6Hoe ABONCTBEHHOE OTHOLLEHME 3aKOHOA4ATENSA K acrnekTam NPOKYPOPCKOM AeATeNb-
HOCTM Ha CTagum paccrnegoBaHUs HEAOMYCTUMO B COOTBETCTBUM C HPABCTBEHHO-3TUYECKMMM
no3nUMaMK, OHO OTpaxaeT AnddepeHLmMaLmIo yronoBHOMO Cyaonpom3BoacTea. EAMHCTBO npo-
Liecca B ero HpaBCTBEHHOM CoAepXXaHUK nNpeanonaraeT eAMHCTBO 1 B hopMax NpoLeccyarnbHON
AEeATENbHOCTM NO NPUHLMNMATbHBIM, 3HAKOBbLIM acrekTaMm Npou3BoACTBa No Aeny.

1. [. KokopeB B cBoen paboTe «3TUKa YronoBHOrO npouecca» OTMeTus, 4YTto 60sb-
LUMHCTBO NpoLeccyanbHbiX HOPM, KOTOpble ONpeaenstoT CyLWHOCTb, 3a4a4v U NpUHLMNGI
YrONOBHOMO Cy4ONPOM3BOACTBA U OTHOLLEHMWS €r0 Y4aCTHUKOB, OTPaXKatoT U HPABCTBEHHbIE
Hayana, CoOTBETCTBYHLIMNE NpuHuMnam mopanu [11]. [1BoncTBEHHOE OTHOLLEHNE Heaony-
CTMMO KaK K 3awuTe npas 1 ceobog rpaxkaaH, Tak u K npoLeccyarnbHbiM cnocobam nx obec-
neyeHus n oxpaHbl. B cooTBETCTBUMN C 3TUM HEOBXOAMMO BEPHYTL NMPOKYPOPY Ero NpexHue
NOSTHOMOYNA aKTUBHOIO KOHTPONS 3aKOHHOCTM PELLEHNA N OEACTBU cnefoBaTens Ha cTa-
Ann BO3bY>XAeHWs YroNoBHOIO Aerna, a Takke NosIHOMOYNSA CaHKLMOHMPOBAHNS NOCTaHOB-
neHnsa o Bo3byxaeHun gena nnm ob otkase B BO3byxaeHun gena.

MpaBoBOE N HPABCTBEHHOE COAEpXXaHMe YronoBHO-NPOLEecCyanbHON OeATEeNbHOCTH
Ha cTagun Bo30YyXXO4eHWs1 YronoBHOro gena Heotaenumo. Camo Bo3OyXaeHne gena npeg-
cTtaBngeT cobon peanunsauunto Nnyonmn4yHo-npaBoBon PyHKLMM rocygapcTsa No OXpaHe UHTe-
pecoB obLecTBa B LENOM M OTAENbHbIX rpaXxgaH B YacTHOCTH.

CcCbINKM Ha UICTOYHUKU

1. TobegkuH A. B. YronoBHbI nNpoLecc: cocTosiHne BHe npaea. — M., 2013. — C. 89.

2. NetpyxuH W. J1. TeopeTndeckne ocHOBbI peopmbl yronoBHoro npouecca Poccun. — M., 2005. — C. 27.

3. Tymxabunse I'. A. ObecneveHne nNpaB 1 3aKOHHbIX MHTEPECOB NIMYHOCTW B AOCYAEOHOM NpOn3BOACTBE

no yronoBHbIM Aenam (CpaBHUTENBHO-NPABOBOE UCCeaoBaHWe No 3akoHogaTenscTBy Poccuiickon ®e-

Jepaunn 1 nHbIX rocygapcTs — uneHos CHIT): aBToped. guc. ... kaHa. opua. Hayk. — M., 2015. — C. 11.

Napun A. M. PaccneposaHue no yronosHomy geny. — M., 1986. — C. 28.

MapdwmumH M. P. OBecneyeHne npaB n 3aKOHHbIX UHTEPECOB JIMYHOCTU B CTagun Bo30yXOEHWS Yyronos-

Horo gena. — M., 1993. - C. 4.

6. XepebaTtees L. B. JIn4HOCTb NOTEPNEBLLENO B COBPEMEHHOM YrOfIOBHOM cyfornpounssoacTee Poccuu. —
OpeHbypr, 2004. — C. 83.

7. [Oeknapauus OCHOBHbIX NPWHLMMOB MPaBOCYAWs ONSA XepTB NpecTynfeHnsa u 3noynotpebneHns sna-
cTbto. — [locTyn u3 cnpas.-npasoBon cuctemsl «KoHcyrnbTaHTI1moC».

8. Xepebatbes W. B. Ykas. cou.

9. Kokopes J1. [., Moberanno I'. [. AgBokaTt-npeacraBmTeNb NOTepneBLUEro B COBETCKOM YroflOBHOM Npo-
uecce. — BopoHex, 1969. — C. 13.

10. lasetguHoB H. V. Peanunsauns npuHUMNOB YronoBHOro cygonpounssoactea. — M., 2007. — C. 197-200.

11. Kokopes J1. ., Kotos . . 3Tuka yronosHoro npouecca. — BopoHex, 1993. — C. 51.

as

Dmitry Chuprin,

Graduate Student, Volgograd State University, Volgograd

dima-ch1996@mail.ru

Ensuring the legitimate interests of the participants at the criminal case initiation stage

Abstract. The article is devoted to the issues of ensuring the rights and legal interests of the participants at
the stage of initiating a criminal case. Some proposals are made to amend the current legislation. Properly
processed and legally obtained evidence should be a guarantee of a fair and reasonable sentence. To sum
up, the author concludes that the legal and moral content of criminal procedure at the stage of initiating a
criminal case are inseparable.
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