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OCHOBHbI€e 3Tanbl pa3BUTUA aHIMIMUCKOro npasa

AHHOmMauyus. B cmamee uccrniedyemcsi cmaHosnieHue U pa3gumue aHarutckou rnpasogoul
cucmemsbl. OQueHusaemcs 8rusHUEe PUMCKO20 rpasa Ha pa3sumue ripasa AHenuu 8 nepuod
€20 cmaHo8eHUs. AHanu3upyromcs amarbi (hOPMUPOBaAHUS XapaKmepHbIX Yepm obuwe2o
npaea u ripasa cripasedsnueocmu 8 rnepuod CpedHe8eKo8bs, USMEeHeHUU UHCMUMmMymoes aH-
enulcKoe2o rnpasa 8 nepuod Ho8020 8peMeHU. Xapakmepu3yemcsi CO8peMEHHOE COCMOs-
Hue aHa/1ulicKo20 rnpasea.

Knroyeenlie cnoesa: obuee npaso, rnpaso cripasednusocmu, Beicokuti Cyd, Cyd accusos,
BepxosHnbiti Cyd, Brexit.

Pa3den: (03) cbunocogbusi; coyuosioaus; noaumoroaus; npagogedeHue; HaykogeoeHue.

AHINIOCaAKCOHCKYI0 MPaBOBY CEMbIO B HAYYHbIX Kpyrax 4acTto Ha3blBalOT ceMben 00-
Wwero npasa. AprymeHTamu B Nosib3y 3TOro siBnsieTcs psg oakropos: 1) caMo aHrmocakcoH-
CKO€ NpaBo — 9TO UCTOPUYECKNI 3Tan B CTAHOBIIEHWUM aHITIMACKOrO NpaBa, Tak Ha3blBaeMblii
nepuog NoaroTOBKW CTaHOBMEHUs obuiero npaea. M3-3a atoro ynoTpebneHne TepMunHa
«aHrNOCaKCOHCKNNY BCTpeYaeT 3a npegenamm EBponenckoro KOHTMHEHTA Maccy Hapeka-
HUM 1 NpeacTaeT Tam abeypaHbiM [1]; 2) TepMUH «obLLee NpaBo» OTpaXkaeT Bce e bonee
NnosiHoe npeacTaBfeHne O CTpaHax, NoSb3YHLWNXCA NpaBOM, 3apoAMBLUMMCS B AHMnN.
Camo aHrnuinckoe npaeso He aBndeTcsa obwum npaBsom H1M CoeanHeHHoro KoponeBcTea, Hu
npasom BenunkobputaHuu, cpepa npuMMeHeHNa orpaHMyYMBaeTCs TONbKO AHIIIMEN N Yanb-
coMm [2]. HO nMeHHO n3yyeHne aHrmMNCKOro npasa BaXXHO 45151 POpPMUPOBaHNA NpeacTas-
neHunsa o6 obuiem npaee, KOTOPOE, 3apOAMBLUUCE B AHIUKU, pacnpoCTPaHUIIOCh Aaneko 3a
npegensl BenukobputaHnn. AHrMuMnckoe npaBo SABMSIETCS cBoeobpasHbiM S4POM B CU-
cteme obuiero npaea [3]. icTopnyecknin noaxoa K nayydeHuto obLiero npasa noMmoraeT Bbl-
SIBUTb U NOHATb OCHOBHbIE TEHAEHLMWN B CTAHOBIIEHUN, PA3BUTUN U €O PacCnpOCTPaHEHMMN,
XapaKkTepHble 0COBeHHOCTU ero npumeHeHus [4]. «Mpn n3y4yeHnn aHrnMICKoro npaea 3Ha-
Hue nctopum ewe bonee Heob6xoaAMMO, YEM NPU U3YHYEHUN KOHTUHEHTANbHOro npaea» [5],
n uctopmsa obero npaea — 310 B 6onbLlen Mepe NCTOpUst aHIMUNCKOro npasa.

B HayuHOM nuTepaType, Kak NpaBuro, BbIAENAIOT YeTblpe OCHOBHLIX nepuoga. [epsbin
nepuoa — aHrfocakCoHCKNIA, nepuog bopMMpoBaHUS NPEeSNoChISIOK Co3A4aHMs obLero npaea
(mo 1066 r.). Bropou nepvog — nepmon CTaHOBEHUS U YTBEPXKOEHMS 0bLLero npaea, KOTopbIN
Anuncsa ¢ 3aBoeBaHus AHMMKM Hopmanguamu (1066 r.) 4o okoHYaHWst BOVHBLI Anon 1 bernown
po3bl (1485 r.). TpeTun nepuog oxeaTbiBaeT UCTOPUYECKUI OTPE3OK BpemeHu ¢ 1485 no 1832
r., Korga anbTepHaTMBOM obLleMy npaBy CTaHOBUTCA NpaBO cnpaBeanneBocTu. W 4yeTBepTbin
nepuog — cyLlecTBoBaHune obLLero npasa BMECTE CO CTaTyTHbIM MPaABOM U MX B3aMMOOTHOLLIE-
HWS1 B COBPEMEHHOWN CUCTEME MONUTUYECKMX, OOLLECTBEHHbIX U MPaBOBbIX OTHOLLEHUSIX (C 1832
r. N0 CerogHsWHMN AeHb). Kaxabin 13 aTux nepuooB BHOCUI onpenerieHHble YepTbl U Gop-
MUPOBarn BaXKHble NPU3HaKN COBPEMEHHOIO aHITMNUCKOro npasa.

AHrnocakcoHckum nepuop
Mepuopg B nctopmm AHMMMK, NpeaLwecTBOBaBLLMA HOPMAHACKOMY 3aBOEBaHUIO, COb-
CTBEHHO, U HOCUT Ha3BaHWE aHrfOCaKCOHCKOro. XapakTtepusylT 3TOT Nepuog MHOroYmc-
NeHHble 00bl4aun 1 3aKOHbI BApBapCKMX NNIEMEH repMaHCKOro MPOUCXOXAEHUS (aHMNOB, Cak-
COB, 0T, aT4yaH), NPOXMBaBLUNX B TO BpeMs Ha Tepputopun AHrnnm [6]. O6Liero npasa ans
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
CTpaHbl He CyLleCcTBOBaro, Nofib30BanuCb He CBA3aHHbIMU Mexay cobon B eQuHY Cu-
CTEMY MECTHbIMW, NOKanbHbIMU 0ObIYasMN.

"locnoacTBO pUMIISH, NPOAOSHKaBLLUEeCcs NOYTUN YeThbIpe BeKa, OCTaBUO CBOW criefl B
CTaHOBMNEHUN aHIMUNCKOW KynbTypbl (B HAacneacTBO OT PUMASAH aHrnnyaHaMm gocTtanacbh
po3a Kak CUMBOJT rocyfapcTBa, pa3BuTtasd JOPOXKHasa cUcTema, NaTUHCKUI SA3bIK U cucTemMa
OTOMMEeHNd), OAHAKO YTO KacaeTcs npasa, TO K HEMy 3TO B OCHOBHOM He OTHOCUTCA.

MprymnHOM 3TOrO, CKOPEe BCEro, ABNANacb OMeBMAHAS pasHuLA B YPOBHE pa3BUTUS
N UMBUIM3OBAHHOCTU PUMIISIH U MOKOPEHHBIX FrEpMaHCKnX nremeH. PumnsiHe Hukorga He
accuMmUIMpoBanuUcb C MeCTHbIM HaceneHnem. VX OTHOLLEeHUSA CTPOUMUCh, Kak 1 nogobaet
3aBoeBaTensiM U NokopeHHbIM. Mo3aTomy pymckoe npaBo 6bIN0 NULWb YaCTbl BMACTHOMO
annapara, 1 C NOMOLLbIO HEro NPEeUMYLLIECTBEHHO perynmpoBanmcb OTHOLLEHUS Mexay ca-
MUMU Xe puMnaHamn. PUMcKoe npaBoO «MOKUHYNO» TEPPUTOPUIO AHINNN BMECTE C PUM-
CKUMM NnermoHamu B Ha4vane V B. Ho KOCBEHHOE BfIUSIHNE PUMCKON NPaBOBOW KynbTypbl CO-
XpaHanock B nocnegyowme nepuoabl. B Okccopackom n Kembpuaokckom yHUBepcuteTax
ObInn co3aaHbl Kadeapbl NO N3y4eHU0 PUMCKOro npasa. Ha ocHOBe HOpM pMMCKOro npasa
paspeLluanucb Cnopbl B TOProBbIX FOPOACKUX Cydax U LiepKOBHbIX cyaax. OgHako 3To BMvs-
HWMe BbINo He3HAYUTENBHBIM MO CPABHEHMUIO C APYTMMUN €BPONENCKUMIN CTPaHaMM.

lMocne yxoga pyUMnaH AOMUHaHTa NpaBOBOro perynnpoBaHus nepeLuna B pyku rep-
MaHCKMX NSIEMeH C Ux Tpaguumsamm n obblvyasamum. HecMoTps Ha HEMHOIOYUCTIEHHbIE CBEeae-
HUSA 1 Many U3BECTHOCTb MpaBa aHrfoCaKCOHCKOM 3MOXU, MHOTMe aBTOpPbI BCE Xe Bblae-
NAT TakMe ero ocobeHHOCTU, Kak HenuncaHbl XapakTep, BIIUSHWE Ha ero CTaHOBMEHWe
pUMCKOro npasa, obbl4aeB 1 TpaanLnn repMaHCKNX NiieMeH, HeynopsiAoYEeHHbIN XapakTep.

Bce MeHsieTca ¢ MOMeHTa NpUHATUA AHIIIMEN XpUCTUAHCTBaA B 696 r. BbicliMM uc-
TOYHMKOM BSlaCTu U npaBocyaus bbina npusHaHa KoponeBckas BracTb, BO3POCSO 3HaYeHne
LepPKOBHbIX aKTOB, CyAebHbIX peLleHnin N 3aKOHOB KOPO-S.

3aKOHbl HAYMHAKOT COCTaBNATLCA MO eBponenckum obpasuam ¢ OOHUM MWL OTNK-
Ynem: NMcanucb OHW HE Ha NaTblHW, @ Ha aHrMOCAKCOHCKOM fA3blke. B oTnnume ot cospe-
MEHHOrO npaBa, COBPEMEHHbIX 3aKOHOB, 3aKOHbI, NOSABAKOLWMECH C NPUHATUEM XPUCTUAH-
CTBa, Kak 1 ocTarnbHble BapBapCckue 3aKOHbl, OXBaTbIBanu NnLlb Y3KUA KPYr NpaBoOOTHOLLE-
HUN B obLiecTBe, Hanbonee pacnpoCTpaHeHHbIX B TO Bpems. Hanpumep, koponb OTenb-
Oepr B cBoeM 3akoHe (oK. 600 r.) orpaHMymncs HECKONbKUMWN OECATKaMU KOPOTKUX dopas.
Bkyne ¢ gencreoBasLUMMKM Torga obbl4asMn 1 TpaguumsiMmn 3akoHbl OTenbbepra oTpaxanu
pooonsieMeHHON xapaktep obLiectsa 1 0COBEHHOCTU AeLeHTpann3oBaHHOIo rocygapcTea.
[Mepexon OT poaonsIEMEHHOro CTPOs K oeodanbHOMY rocyaapcTBy O3HaMeHOoBanm 3akoHbl
kKopons KHyTa, coctaBneHHble B 6onee no3aHun nepuog (1017-1035 rr.).

C aToro BpeMeHu co3gaBanucb 00bEeKTUBHbBIE NPEANOChINKA CO30aHUS LeHTpanunao-
BaHHOrO rocygjapcrea Co CBOMM OOLIMM ONs BCEW TeppuTopumn CTpaHbl NpaBoM. Ho, kak
N3BECTHO M3 UCTOYHWMKOB, 3TOr0 HEe NMPOM3OLLO BMNIOTb A0 HOPMAHACKOrO 3aBOEBaHUSA B
1066 r., 4O NOSABMEHNSA XXU3HEHHO BaXXHOW HEOHBXOANMOCTU Kak B LIeHTpanmM3oBaHHOM rocy-
AapcTtee, Tak 1 B obLem gnga cTpaHbl npase.

CraHoBneHue ob6uwero npasa (1066-1485 rr.)

«1066 rog, NactuHrc — ata garta npuHagnexut Mctopun, ata gata nNpuHagnexuT
npasy» [7]. UMeHHO B 3TOT rog Npon3oLuio HopMaHACKoe 3aBoeBaHue AHIMUK, HO camo Mo
cebe OHO HEe M3MEHUSO CyLLeCcTBOBaBLUEro nopsaaka. Bunerenbm 3aBoeBaTenb npuwen K
BNacTn, onupasiCb He Ha NpasBa 3aBoeBaTens, a PYKOBOACTBYACh HACNeACTBEHHLIMU TUTY-
namu. Im BbINo coxpaHeHO AENCTBUE aHIIOCAKCOHCKOro npaea, B AoKasaTesflbCTBO 3TOro
CerogHs MOXHO YBUAETb, YTO B pae CrnyyaeB aHIMUNCKUE IOPUCTbI CCbINAalTCA Ha 3aKOHbI
aHIIOCaKCOHCKOM anoxm nMbo gaxe NPUMEHSIIOT UX.
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BmecTe ¢ TeM HopmaHAckoe 3aBoeBaHWe NPUHECTIO B AHIINIO CUSTbHYIO LieHTpanu-
30BaHHyt0 Bnactb. C 3TOro BpemeHn obLLMHHO-NNeMeHHasa anoxa kaHyna B JleTy, HacTynun
nepuopg eoganunama.

AHrnncknn coeogannam He Oblfl NOXOX Ha KOHTMHEHTanbHbIN. [locne 3aBoeBaHus
HOPMaHCKME CeHbOpPbl OKasanucb B NobexxaeHHOW cTpaHe, KoTopas Ans HUX Obina Hens-
BECTHA, NOpsaKkM M HpaBbl KOTOPOM OHW npe3npann. OHWM Obiny BbIHYXAEHbI Crpynnupo-
BaTbCHA BOKPYI KOPOSS, YTOObI 3alUTUTL CBOW HaZenbl OT NocsaraTensCTB BapBapCKUX nie-
MeH. Tem caMbiM ycunmeanach 3aBUCMMOCTb OT KOPOS|, YTO BNOCNEACTBMM MOITI0 BbINIUTHCA
B HE4OBOSILCTBO CEHLOPOB. ATOr0 KOPOJ0 yAanoch n3dexartb 6narogaps ToMy, 4TO Npu pac-
npeaeneHnn 3eMernbHbIX HA4enoB OHWN BblAAaBanMCh HE CNJIOLWHbIM MAacCMBOM, a Pa3pO3HEH-
HbIMW y4YacTkaMu, CyMMapHbI pa3mep KOTopblX Obln HeBenvk. TeM cambiM cbeofarnsl He
MOFNN conepHMYaThb C Koponem. 3aTpyaHnUTENbHO ObINo U co3gaHne CBOen apMuun: Bo-nep-
BblX, U3-3a pa3Mepa HagernoB, BO-BTOPbIX, U3-3a UX reorpaddnyeckoro NosioKeHns.

B 1086 r. 6bina co3gaHa «KHura ctpaluHoro cyga», B KOTOPOW yKkasblBanuvchb BCe Cy-
LLleCcTBOBaBLUME NOMECTbS 1 ABOPbLI, TO €CTb OblNa NpoBeAeHa peBn3ns MaTepuarbHbIX pe-
CypcoB, NnpuHaanexaswmx koponto. OHa NnpMBHecCNa B aHrMUMNUCcKkM oeogannam opraHu3a-
UMIO M ANCUMNIIMHUPOBAHHOCTL. [lyX BOEHHOW OpPraHW30BaHHOCTU U OUCUMMMMHBI OKa3ars
BNUSHME 1 Ha bopmupoBaHue obLiero ons Bcen AHrnun npaea.

YepTbl cknagpiBatowerocs obuiero npasa onpegenanucb nocreneHHo. OHO cTaHo-
BMNOCb NPOTMBOBECOM AENCTBOBABLUMM Ha MecTax obbli4asm 1 Tpagmumsm. Ho nosisunocb
OHO He cpa3sy nocne HopmaHackoro 3asoeBaHus. K 1066 r. ero ele He cywectsosarno. [ns
peweHuns cyaebHbix gen cywecrtsoBanu Cya rpadpctea (cobpaHue cBoOOAHbIX Nogen) m
ero nogpasgenenme — Cya CotHu. Nocne 3aBoeBaHNA HOpMaHHaMM 3T cyabl Obinn npe-
obpasoBaHbl B dpeofanbHyo opucankumio (cyabl 6apoHOB, MaHoOpCcKue cydbl), KOTopble
TaKkKe Cyaunn, pykoBoACTBYSICb MECTHbIMW 00blYasiMn 1 Tpaguumamu. B cdepe LiepkoBHOM
topucavKLmMm gencteoBano obluee Ans BCEro XpUCTnaHcTBa KaHoHuYeckoe npaso. Cylue-
cteoBan Takke Cyn Kopons, pelwaslumi gena, cBsidaHHble C HapyLleHUsIMU OBLLLECTBEH-
HOro Nopsiaka, a Takke Npyv HEBO3MOXHOCTW paspelleHns aena B dpeogarnbHblx cygax. Ho
3TO OrpaHnyeHne B KOMNETEHUUN Cyaa He MeLlano MaccoBoMYy ObpalleHM0 YacTHbIX Ny,
K ero 3awuTte. Yncno atnx obpaLleHnin NOCTOSTHHO BO3pacTarno, YTO NPMBESIO K ero paclum-
peHunto N npeobpasoBaHMo B Koponesckui cya. ImeHHO Gnarogapst 4esaTenbHOCTU KOpo-
NEeBCKMX CyaoB (MONyyYMBLUMX Ha3BaHWe BecTMUHCTEpCKUX NO MECTy CBOEro 3acefaHus ¢
Xlll B.) 6bI10 co3gaHo obwee npao. Kpyr gen, pelaslumica aTumm cygamm, 6bin orpaHm-
4yeH. JT0 BbINKn gena, cBsA3aHHbIE C KOPONEBCKMMU bMHaHCaMM 1 Hanoramum (paccmaTtpuBa-
nnck Cynom KasHauencTtea), nybnuyHble gena n BONpochl, 3aTparMBatoLLme MHTepechl roc-
yaapctea (Cyn Koponesckon ckambk), Aerna YacTHbIX NUL, O HEABUXMMOCTU U 3eMeSIbHOM
cobctBeHHOCTH (Cya 00Lwmx TSK0), rpaxkaaHckme 1 yronioBHble no okpyram (Cyn accusos).
[Mo3xe aeneHne nNo KOMNETEHUMM OTNano, N Kaxabli N3 aTUX Cy4oB Obin BNpase paccmar-
puBaTb BCe Aena, nonagaroLme nog pucamkLumio KoponeBckux cyaoB. Bee xe octanbHble
Aena, BbIXOOUBLUME U3 Kpyra KOPONEBCKOW HOPUCOMKLMM, MOMIN pacCcMaTpuBaTbCsl MeCT-
HbIMM cyamMun oBLWUMHbI (Kak NnpaBusio, Ha OCHOBE HOpPM obLero npaea); cygamu 6apoHoB
(dbeopanoB), uepKOBHbIMU cyaamMu (Ha OCHOBE MOMOXEHUA KAHOHNUYECKOro npasa).

KoponeBckue cyabu CTPEMUIUCH K PaCLUMPEHMIO CBOEW OpUCauKumnn. ATo aaBano
BO3MOXHOCTb YBENUYUTb AOX0Abl, KOTOPbIE NOfyyana kasHa 3a paccmoTpeHune aen. Kpome
TOro, KOpPOJSib XOTeN YCUNTb CBOK BNacTb B KOPONIEBCTBE, B TOM uncre un cyaebryro. A
YacTHble Nuua BCe Yalle obpallanncb K KOPoreBCKUM CyabsaM, 6e3yCnoBHO Npu3HaBas nx
BEPXOBEHCTBO, TaK Kak MMEHHO KOPOSieBCKME Cyabl MOrnn 00s13aTb OTBETYMKA SIBUTLCA B
Cyd M Hapsiay C LEepKOBbIO MOrnM 06a3aTh NogAaHHbIX NPUHATL NpUCAry. OTO NO3BONUIIO
HECKONbKO M3MEHUTb CUCTEMY CyaONPON3BOACTBA U NPUBNEYL B pacCMOTpPEHWe psiga aen
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SAEKTPOHHbBIA XXYPH3A
NPUCSKHBIX 3acedaTernien, KoTopble Oblf MECTHBIMU XXUTENAMM U XOPOLLO 3HANN MECTHbIE
ob6bl4an n Tpaguumm. ITO NOMOrano KOpONeBCKMM CyabsiM NPUHUMATb CnpaBeasiMBble pe-
LLEHNSA C TOYKWN 3PEHUSA YCTOSBLUNXCA NOKanbHbIX HOpM. PakTnyeckn oo XIV B. npaBon 0bbl-
Yyaun ocTaBasics OCHOBHbIM UCTOYHUKOM npaBa B AHMMuK. Hanpumep, npu paspewenun gena
00BMHSAEMBIN MOT CKa3aTb, YTO K HEMY He OO0JTKHbI MPUMEHATHCA HOPMbI 06LLEero Npaea, Tak
Kak B OTHOLLUEHWUM HEro AenCcTBYIOT 0Obl4an TOW MECTHOCTU, B KOTOPOW OH npoxusaet. U
KpOMe TOro, y4uTblBannCb CBUAETENbCKME MOKa3aHUA MECTHbIX XUTeSen, noaTsepxnas-
LUMX CyLLIeCTBOBaHWE Takoro obblvas. B Takom cnyvyae Hopma obLiero npasa He NPUMEHS-
nacob [8]. N nuwb K koHUy XIV B. obLiee npaBo B350 BEPX HAL, NpaBoBbIM 0Obl4aeM.

O6uwee npaBo 1 npaBo cnpaBeanuBocTu (1485-1831 rr.)

C panbHenwunm passuTvem obLiero npasa OHO NMPEBPATUIOCH B MPaBOBYD CUCTEMY
Bcen AHrmuun. Ho cBsizaHHas XecTkuM hopManmn3mMom 1 y3KOM KOMNeTeHUMen IpUCanKLna
KOPOSIEBCKMX CYAOB NepecTaBarna yaoBneTBOpsATb YACTHbIX NUL,. OTO MOIf0 NPUBECTU K CY-
nebHon pedopme 1 K OTMUpaHUIO obero npasa. IameHeHnst nponsoLwwnu (CnoxmeLleecs
aHrnuMnckoe npaeo 6bINo ganeko oT COBPEMEHHOrO), HO 1 obLee NpaBo He ucyesno. JToT
NOBOPOT B UCTOPUM aHIIMNCKOro npaea, HaobopoT, ykpenun ero. IameHeHus B npase AH--
rnum 6b1nnM 06ycrnoBneHbl NOSABNEHMEM NpaBa cnpaBegnMBoCTU. YacTHble nuua, npu HEBO3-
MOXHOCTU MOMyYeHnsa xenaemoro pesynbtata B BeCTMUHCTeEpCKUX cygax, obpawianucb
HenocpeACcTBEHHO K KOPOJH, MOCKOSbKY OH, NepefaB YacTb NOSIHOMOYNIA KOPOSEBCKUM CYy-
Aam, BCe XXe COXPaHsn NOSIHOMOYMS BbIHOCUTb PELLUEHUS NMIUYHO. OTU peLleHnss U 9BUSUCH
OCHOBaHMEM HOBOro cBoAa cyaebHbIX pelleHun, KoTopbii B Byayliem crtan pasBuMBaTbCs
ObicTpbiMK Temnamun. C Bo3pacTaHneM nogobHbIX obpalleHn npaBo BblgaBaTb 3TU peLle-
HUA BbIIO NopyYeHO kaHunepy. KaHunep 6bin BeCbMa 3Ha4YMMon urypon, sSBnssicb nep-
BbIM CaHOBHUMKOM kopons. [Jo 1529 r. oH 6bin ucnosegHukom Ero BenuuyecTtBa, U 0 HEM
roBOPUNM Kak O COBECTU Kopors. [MocTeneHHo BblgaBaeMble KOpOSieM, a BMOCHeaCcTBUN
KaHLUJ1ePOM, PELLEHNS CTanu urpaTtb posib NOMNPaBoK K 00LLeEMY NpaBy, K TOMY e AeNCTBEH-
HbIX, TaK KaKk BbIHOCMMOE KaHLUepoM peLleHne OT MMEHU KOPOMs MOrfo NPUHYAUTL K Ka-
Komy-nnbo pgencrtemo mnu 6e3gencteuio, obecneyunTb BbINOMHEHUE 006s3aTenbCTB B
HaType. [1o AMHacCTMYeCcKon BOWHbI 3TO ObINM peLLeHns No cnpaBesiMBOCTH.

[eaTtenbHOCTb kKOpons Obina Ha Aonroe BpeMs napanu3oBaHa M3-3a BOWHbI Anon 1
Bernon posbl. B ¢BSI3M € 3TMM BO3poCa porib KaHuepa, 1 OH no nopyyeHuto KoponeBckoro
coBeTa CTasn BbIHOCUTb PELUEHUS1 KaK CaMOCTOATENbHbIA cyabs. CMeHunca 1 xapakTtep
cnpaBeasiMBoCTU. Tenepb KaHUep BbIHOCUI peLLEeHUs aaxe B criydasix npsiMoro obpate-
HUS B €ero IpUCOMKLNIO, a HE TOSMbKO B Cllydae KOHKPETHOro pacCcMOTpeHus fena nocne
npuMeHeHnsa obuero npaesa. Tem cambiM McYesNna ero UCKNYUTENbHOCTL. Hapsaay ¢ gen-
CTBOBaBLWNMM 0OWMM npaBoM ccopmupoBanacb B AOMOMIHEHME K HEMY CUCTEMa — cyq
nopaa kaHunepa, n Kk XVI B. 310 yxe 6bln oTAenbHO ENCTBOBABLUMI Cyf, 3acedaBLunii B
BecTMuHCTEpE M peluaBLLn BCe BO3pacTaLlee YMCno gen. AToT cyq noapbiBan OCHOBbI
obuwero npaea. OH ObIST NPONUTaH QYXOM PUMCKOro U KaHOHWYECKOro npaea, rge ooBuMHU-
TENbHOW, YCTHOWN, Ny6rMYHOM C AO3BOSIEHMEM Y4aCTUS XKIOpW, NpoLeccyanbHOW cUcTeMe
obuiero npasa NPOTMBOCTOAS MUCbMEHHbIN, TaWHbIN, MHKBU3UTOPCKUA, HE OONYyCKaloWwmim
y4yacTtma cyga NpuUcsKHbIX npoLiecc.

BoapacTaHue komneTeHumMmM cyga KaHuiepa npmBeno K KOHNNKTY ¢ cyaamu obLyero
npasa. (Y KoHGIMKTa 66N 1 NONUTUYECKNE NMPUYMHDI: CyA KaHUnepa nogaepxmean Kopo-
nesckuin abcontoTnam, a cyabl obuiero npasa Obinn 3a gemokpaTtnyeckme ngen.) C koHua
XVI B. o6Lwemy npaBy yaanocb CEPbe3HO OrpaHNYUTb AEATENbHOCTb Cyaa KaHuepa. 3To
yaanocb bnarogaps ToMmy pakTy, YTO pelleHus cyfa KaHuflepa He UCMNOSHANUCL Hanpsi-
Myt0. B crnyyae HENoBMHOBEHUS MEHHO cyabl 06LEero npasa npeanucbiBan apectoBaTb
HapyLLIMTENa UK HANOXUTb CEKBECTP Ha €ro MMyLLeCcTBO. A C HacTynsieHMeM KOHMnukTa
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H3Y4HO-METOANHECKA

SAEKTPOHHbBIZ XKYPHaA
cyabl obLero npaBa 3asBUNK, «4TO OHU ByAyT cYMTaTb AEMCTBOBABLUMM B YCITOBUAX 3aKOH-
HOW O0BOPOHbI TOro, KTO BOCMPOTMBUTCA 3TUM MepaMm, Aaxe eCnmn oH yobeT YNHOBHUKA, Ha
KOTOPOro KaHusiep BO3noxXun ucnonHeHue» [9]. ConpoTtmeneHne cyaen bb1510 y4TEHO KOpo-
NEeBCKOW BNACTbto, U B UTore 6bin JOCTUTHYT KOMMNPOMMUCC: COXPaHUITOCb paBHOBECKE CUI
Kak cynos obLuero npasa, Tak U cyga KaHunepa.

OTOT KOMMPOMUCC HEe SABWICA pe3ynbTaTOM Kakoro-nmbo 3akoHa WM peLleHus.
HaobopoT, B 1616 ., npu peLlleHnn o4eHb CTPOroro KOHQIMKTa Mexagy cygamm obuuero
npasa u cyga kaHunepa, Koposib AKoB | BbiCKasarncs B rnosnb3y nocrnegHero.

OpaHako kaHunep peLunn He ucnblTbiBaTb cyabby 1 B 1621 r. gonyctun obxanosaHune
pelueHun ceoero cyaa B NManate nopaos. Cyabl e obuwero npaesa gonyckany BMeLwaTenb-
CTBO fiopAa KaHunepa, ecrnv OCHoBaHWEM A5 3TOro ABNAncs npeueaeHT. NosaTomy aHrnmm-
CKOE MpaBO COXPaHWNO ABONCTBEHHYIO CTPYKTYPY BMNAOTb A0 HalMX AHen. BmecTe ¢ 06wmm
npaBoM [EeNCTBYET U NpaBO CrpaBedsIMBOCTU, BHOCSALLEE YTOYHEHUA B (POPMYIMPOBKM
npasa obuiero.

CoBpemeHHbIn nepuopa (c 1832 r.)

C XIX B. Havanacb HoBas Yepea nNepeMeH B aHrNMMckom npase. OTApaBHON TOYKON
asunca 1832 r. [10] MMeHHOo Torga npomnsoLusio ycuneHme aemMokpaTuyecknx naen B ctpe-
MUTENbHO MeHsLwWweMca obuwectBe. Ha mMogepHM3aumio aHrMUCKOro npasa HavvHaroT
AeNCcTBOBaTb ABa acnekTa: C O4HOW CTOPOHbI, BMNAET pa3BUTUE NMCbMEHHOMO NpaBsa, KoTo-
poe CTaHOBUTCSA BaXXHOW COCTaBAOLEN aHITIMNCKOro npaea, ¢ ApYyrov — UsSMeHeHue cygo-
YCTPOWCTBA M NpoueccyanbHblX MHCTUTYTOB, KOTOpPOEe credyeT 3a NoTpebHoCTAMM coBpe-
MeHHOro obuiectsa. HeobxogMmMo OTMETUTbL U Te€ U3MEHEHUS, KOTOpble ABNSAKTCA crnen-
cTBMEM BCTynneHnsa Benukobputanun B EBponenckmuin Coro3, a 3aTeM M BbIXOA4 M3 HEro
(Brexit).

B BenukobputaHun, aBnsroWenca KOHCTUTYLIMOHHOW MOHapXMen, Koponeesa npea-
CTaBnsieT rocyaapcTtBo (KOPOHY), @ UCNOSTHUTENbHAs BNacTb HAXOOUTCS B pyKax y npemMbep-
MUHUCTPa (MpemMbep-MUHUCTP OBbIYHO ABNSIETCS rnason napTuum, nobeameLlen Ha Bblbopax
B Manaty o6wuH). AHrnuninckmin napnameHT (Manata obwmH n ManaTta nopaoB) ocyLlecTs-
nsaeT 3aKkoHoaaTenbHy BNacTb.

lMoHavany Bce 3aKoHbl, NPUHATbIE NyTEM O6LLEro ronocoBaHus B naprameHTe, ur-
panu onpegeneHHy porb, HO M3-3a CBOEr0 KONMMYECTBa M MexaHu3Ma NpeTBOpPeHus B
XW3Hb HE SABMANUCH B NPeACTaBneHUM aHIMUMACKNX IOPUCTOB CBOAOM NPaBOBbIX MOCTAHOB-
neHunn. B koHue XIX B. n B XX B. NnaprameHToM 661510 NpUHATO 60MnbLUOe KONMYeCTBO 3aKo-
HOB, U 3a MMCaHbIM NPaBOM CTann BUAETb OCHOBY MOLEpHM3aUUn U JanbHENWero npo-
rpecca npasa. O4HW 3aKoHbI 3aKpennanu cyaebHble pelleHns n genanu nx bonee noHAT-
HbIMW, Apyrve pedopMmnpoBany TpaauUMOHHbIE MHCTUTYThI ANA G6onbluen NPUBA3KUA UX K
XW3HEHHbIM peanuam. Ho nucaHoe NpaBoO He UCKasumno NpUpoay aHrmMNCKoro npasa. AH-
rMUACKNE HOPMaTUBHO-NPABOBbIE aKTbl COCTABNAOTCH, OPUEHTUPYSCH Ha nocneytouiee
BKIMOYEHME B NPaBOBYH CUCTEMY, OCHOBY KOTOPOW COCTaBnsAT cyaebHble peweHus. Heco-
MHEHHO, POfb 3aKoHoA4aTeNbCTBA BO3POCHa, HO OHO He BCTynaeT B KOHMMMKT C CUCTEMON
npasa, a rapMOHNYHO AOMNOSHSAET €ero.

M3meHeHus 3aTpoHynun u cyabl. Pedopma 1873-1875 rr. ynpasgHuna pasnuyus
Mexay cyaamu obLiero npasa u cygamu cnpaBeanuBocTy, ydpeams Beicokuin cyq,.

B BbiCOkOM cye NofTHOMOYMS Aennunun Mmexay cobomn Tpyn oTAeNeHUs: KOMNeTEHLMEN
ObIBLWNX cyaoB obLiero npaea HageneHo OTaeneHMe KOporieBCKOM CKaMbK; cyf cnpaBej-
NMBOCTU peopraHnsoBarcs B Cnyxby kaHunepa; TpeTbe oTAeneHMe paccmaTpmBano gena,
CBsi3aHHblE C 3aBellaHnaMU, pas3Bogamu, Aena agMmupanTencTBa, KOTopble paHblue pe-
Wwanu cneumanbHble cyaebHble opraHbl (MOPCKME U LEPKOBHbIE Cyabl). BmecTe TeM Tenepb
nobon cyabs U3 Tpex oTAeNeHun, B3siB MNO4 CBOM KOHTPOSlb PACCMOTPEHMUE KaKoro-nmbo
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H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
Aena, NnpuMeHsAn kak HopMbl obLero npaea, Tak 1 nNpasa cnpaseanueocTu. ocne npuHs-
TMA akTa o cyaax 1971 r. 4ns pacCMOTPEHUS TSXKKUX YrONOBHbIX NPECTYNfieHnn B BbiCOKOM
cyne 6bin cpopmupoBaH Cya KOPOHBI.

B 2005 r. cygebHasa cuctema npetepnena cepbe3Hble U3MEHEHNSI — Ha OCHOBe AKTa
O KOHCTUTYLMOHHOW pedhopMe 6bin1 co3gaH BepxoBHbin Cyn BenukobputaHum (Havan
dyHKunoHnpoBathb ¢ 1 okTa6pa 2009 r.), koTopoMy ObInIM NepeaaHbl Bce NofiHoMouns Anen-
NAUMOHHOro komuTeTa lNanaTbl NopaoB (ABNABLUErocs 40 3TOro MOMeEHTa BbicLen cyaeb-
HOW MHCTaHUMen onsa cynos obLwen iopncomkumm 1 Bo3rnaenisiBLUENCSA NOPAOM KaHLIepomMm).
Kpome Toro, BepxosHbinn Cyg nonyymn psg nonHomoumi CyaebHoro kommTteTta TanHoro co-
BeTa (BONPOCHI O AenerMpoBaHnm YacTu rocy4apCTBEHHbIX MOSTHOMOYNIA MECTHBIM OpraHam
Bnactu WotnaHamn, Yaneca n CesepHon Npnavgun).

BnusaHue Ha aHrnuinckoe npaBo okasano u BcTynneHue Benukobputanum B EBpo-
coto3. AKT o EBponenckom coobLiecTBe MHTErpupoBan B aHIMMNCKOE NpaBo €BPOMNencKne
AoroBopsl, a Nanaton nopaos 6bIN0 YCTaHOBIEHO, YTO B Criyvae, Koraa 3akoH NpoTuBope-
4YUT HOPMaTUBHO-NPABOBbLIM akTam EBponerickoro Coto3a, cyabl BnpaBe OTka3aTbCHA OT ero
npumeHeHnsa. O4yeHb 60nbLLOE 3HaYEHNE MMEET BKITIOYEHNE BO BHYTPEHHEE 3aKoHOo4aTeNb-
cTBO EBponerickon kKoHBEHUMM MO NpaBaM 1 cBobogam yenoBeka. Tak Kak CyBEPEHUTET aH-
FMUINCKOro napriaMeHTa genasn HEBO3MOXHbIM OTKa3 Cy[4oB OT MPUHATUA peLueHui, NpoTK-
BOpeYaLLnX OCHOBHbIM NONOXeHNAM KOHBeHUUK, TO BbIN NPUHSAT 3aKOH, KOTOPbIN UHTErpU-
poBasn ux B COOTBETCTBYOLLMX (DOPMYNMPOBKAX B aHrNMMcKoe npaso (AKT O npaBax 4ero-
Beka). [pn obHapyxeHUM HeCOOTBETCTBUS HOPMbl BHYTPEHHEro 3akoHa KOHBEHLMK CyabK
nMenu NpaBo BHECTU UBMEHEHMWSI B COOTBETCTBYOLLMA HOPMATMBHO-MPaBOBOW akT Mo ynpo-
LLIEeHHOW CUCTEME KOPPEKLMOHHOIO NOCTAHOBMEHUS. OTO BAOXHOBWIO Cyabl Ha OCyLLEeCTB-
NeHne KOHTPONSA MOBCEMECTHO, @ He TONbKO NPW HapyLLUeHMM npas 1 ceobo Yenoseka.

23 noHa 2016 r. B BenukobputaHmm npowen pedepeHayM no BONPOCY Bbixoda M3
EBponerickoro Coto3a. CTopoHHMKM nobeamnn, Habpas 51,89%, 1 BbIxog cTan nNpocTo BO-
npocom Bpemenu [11]. B mapte 2017 r. koponeson BenukobputaHum 6bin nognucaH 3akoH
0 3anycke npoueaypbl Bbixoga. o mepe peanusauunn npouenypbl Brexit BenvkobputaHus
cTanknmeaeTcsi C MHOrOMUCNEHHbIMM NpoBnemMamMmn npexae BCero pnanyeckoro xapakrepa.
OTO BOMPOCHI NPUOPUTETA aHINIMNCKOro NN EBPONENCKOro nNpasa npu peLueHnn cnopos. [1o
2019 r. BennkobpuTaHnsa OTKaXeTcs OT CYLLEeCTBYIOLLEN MPaBOBOW CUCTEMbI, B paMKax KO-
TOpPOW rpaxxgaHckne, KOMmMepyeckue n cemerHble Cnopbl peLlannuck no bproccensckomy pe-
rmamMeHTy, onpegensiBLeMy BOMPOCHI OpUCOMKLUKN CyAOoB CTpaH — 4neHoB EBponerickoro
Coto3a. B pesynbTaTe Bbixoga ns EBpocotosa bproccenbckuii pernameHT MOXET yTpaTUTb
cuny Ha Tepputopumn BputaHmm, 4To NpuBeaeT K OCHoBONoONararLWwmum nocneacTeusam: Es-
ponenckmi Cya Gonblie He ByaeT ABNATbCA BbiCLEn cyaebHOM MHCTaHUMen Onsi cyaos
BenukobputaHum; ero pewenna He ByayT paccmaTpmBaTbCsa Kak 0bsizaTenbHble Ans Bbl-
NONHEHNs BPUTaHCKUMKU CyaamMu, YTO NpUBEeAET K 3HAYNTENBHOMY POCTY CMOPHbLIX CUTYyaLnI
N HEOOHO3HAYHbIM NPAaBOBbLIM PELUEHUSIM.

Brexit o603HavaeT 4ns aHMMUNCKOro NpaBa HOBble NEepPCneKTUBbl pa3BuTusa. Ho Hop-
MaTMBHbIE NPaBOBble OCHOBLI Bbixoaa BennkobputaHum ns EBpocoto3a HaxogaTcs B CTa-
Ann pa3paboTku, N oueHMBaTb NEPCNEKTMBLI €r0 peanu3almm Ha CerogHAHUIA AeHb npea-
CTaBnsieTCcs NPexaneBpeMEHHbIM.
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