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KoHCTUTYUMOHHO-NpaBOBOM cTaTyC rnaBbl rocygapcTBa
B KInaccun4yecKou npe3naeHTCKon pecnybnuke

AHHOmMauyus. PoduHol knaccudeckol npe3udeHmckou pecnybnuku cmanu CoeOuHEHHbIE
LLiImambl Amepuku. BolHa 3a He3agucuMocmb Haz2/si0HO rokasasa MSMmeXHbIM KOJTOHU-
cmam, 4mo cmpaHe rnpocmo Heobxodum cobCcmeeHHbIl cusbHbIU 2nasa 2ocydapcmea, Ko-
mopsbilt dormkeH 6bimb 2riaeol UCONIHUMEIbHOU eflacmu, a cmpax rneped 803MOXHOU
«mupaHuelt cobpaHus» npugén K omkasy om mpaduyuoHHO20 bpumaHCKo20 napriaMmeH-
mapu3ma. Oco3HaHHass uMu Heobxo0uMocme co30aHusi ahgheKmu8HoOU cucmeMbl COepIKeK
U npomueos8ecos rpusersa K rnosis/IeHUr0 He MoJsibKo He3agucumol cydebHou enacmu, HO U
pearsibHbIX 803MOXHOCMeU Kaxoou hedeparibHOU eemeu sracmu ocyu,ecmesisims cob-
CMEEHHbIe MOIHOMOYUS U, 8 3a8UCUMOCMU OmM cumyauyuu, Helmpanu3oeams MornbIMKU
Opyeaux eemeel erniacmu 8blimu 3a rnpedesibl KOHCMUMYUYUOHHbIX MOIHOMOYUU U y3ypru-
posamb 20cyOapCmeeHHYH 8/1acmeb.

Knroyveeble cnoea: npesudeHm, rnpes3udeHmckas pecrnybriuka, KOHCmumyyuoHHO-NPaego-
g8ol cmamyc enasbkl 20cydapcmea, pa3desnieHue eracmed.

Pa3den: (03) gbunocogbusi; coyuosioaus; noaumoroaus; npagogedeHue; HaykogeoeHue.

Knaccuyeckas npeangeHTckasa pecnybnvka BO3HUKNA B rofbl MATEXa YacTu ceBepo-
aMepUKaHCKUX aHIIMACKMX KONOHUI, pe3ynbTaToOM KOTOPOro U cTasno nossneHme cammx Co-
eanHéHHbIX LUTaToB AMepukun. [laHHast pa3HOBUAHOCTbL pecnybnunkn npesanupyeT npu pec-
nybnukaHckon copme npaBneHus. Mo npegBapuTenbHbIM MNOACYETAM, «Ha Ha4vano
XXI Beka NpuxoanTCs LeCTbAeCAT YeTblpe nNpe3ngeHTckne pecnybnuku, AsaguaTtb nosny-
npe3naeHTCKNx pecnybnuk u TpuHaguaTe napnaMmeHTapHbIX pecnyonuk. Mpu aTom Heobxo-
ANMO YYUTbIBATb, YTO HE BCe pecnybnvku nogaarTcs cendac knaccudukaumm, Tak Kak BO
MHOIMMX HOBOOOPa30BaBLUNXCH roCyAapCTBaxX MHCTUTYT NPe3naeHTCTBA BCE eLLE HaxoanTCs
B Npouecce CTaHOBMNEHUs1, HanpumMmep, Ha YkpauHe unu B Typuun» [1].

HeobxoanmMocTb pacCMOTPEHNSA OaHHOW TEMbI NPEACTaBNSETCA aBTOpaM O4YEBUAHOMN
B cuny uenoro psaga npuyunH: 1) npesngeHtckasa pecnybnuka B CLUA ctana ocHosoun ans
pecnybnvkaHmama B GOMbLUMHCTBE COBPEMEHHBIX FOCY4apcCTB; 2) OHa OYeHb YacTo Obina
NUWb Npentoguen ans cBoero nepepoxaeHna B byaywem n npueena K nosiBfieH1o cynep-
npe3naeHTCcknx pecnybnuk, Hanpumep, B ctpaHax JlatnHckon Amepukn, Asnm n Adpuku;
3) Knaccuyeckas npesvaeHTckasa pecnybnuvka, n 3To yXXe UCTOpUYECKUn gakT, 3a 242 roga
CBOEro CyLeCTBOBaHNA HE NMMena H1 0OQHOM yaayHOW peuenunn, u Besae, rae eé ycraHas-
nmMBanu, 9TO 3aKkaH4YMBaroCb YCTaHOBMEHNEM OANKTATYpbI; 4) AaHHaA Moaenb TPaguLMOHHO
paccmaTpMBaeTCs B OTEYECTBEHHOW topucrnpygeHuuun; 5) wusbpaHue npesngeHTom
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. Tpamna dpakTnyeckn noctasunio noj yrposy camo CylLlecTBOBaHUe pyHOaMeHTasbHbIX
OCHOB Ans 3TOn pasHoBugHocTu pecnybnvku B CLUA.

B CLUA yxxe HeogHOKpaTHO 6bin HapyLleH NpUHLMN pa3aeneHus sBnacten. Hanpumvep,
nocne BcTpeyn 16 mona 2018 r. [l. Tpamna c B. B. lNyTuHbIM nanata npeacraBuTenen Bbl-
cTynuna npoTuB «TauHbIX BCTpey» [. Tpamna ¢ rnaBamu Opyrux rocygapcts, a cam
. Tpamn, no ux MHeHWIo, Tenepb NPOCTO 06513aH NPeaoCTaBNATb Ha YTBEPXXAEHME napna-
MEHTY «Jtoboe cornalleHne, KoTopoe Morno ObiTb AOCTUTHYTO MeXAy HUM U B. TyTUHbIMY.
OHun BeayT K opraHu3aLmm napnamMmeHTCKMX crnyLlaHum, Ha KoTopbix nepesoayuk 1. Tpamna
AormkeH 6yaeT MM pacckasaTb O cogepxaHum pasroBopa npesunaeHTos?!! U aTto npu Tom,
yto npoTtuB npe3ungeHTa CLUA He BbiABUHYTO 0GBUHEHME B rOCY4apCTBEHHON U3MEHE, He
BeAéTcsa Kakoe-nnbo yrorioBHoe npecriefoBaHne. akTuyeckn aTo nonbiTka ysypnaumm muc-
NOJSTHUTENBHOM BNAcTy BNACTbIO 3aKOHOL4ATENbHON.

[NpencraBndeTcs, aTa odepenHas nonbiTka nanatbl NpeactaBuTenen nepexsaTuTb
WHULMATMBY N MONTHOMOYUS Y OPYron BeTBM BracTu. M 9To0 AOSMKHO npecekaTbCsd MMEHHO
Kak nonbiTka HapyLweHna amepukaHckon KoHcTutyumm [2].

ABTOpbI, aHanuanpya cam TekcT KoHctutyumm CLUA 1 nonpaBok K HEW, a Takke Bbl-
BOAbl OTEYECTBEHHbIX M 3apybexHbIX nccnegoBaTernien no BbIABAEHUIO XapaKTepHbIX YepT
Knaccuyeckomn npe3ngeHTCKom pecnybrivky, CHMTaloT, «4TO cpean HUX, beccrnopHo, 3acny-
XWBaAOLWUMN BHUMAHUA ABMSAIOTCA: OTCYTCTBME Adyanv3ma WUCMONHUTESNTbHOW BNacTu, Tak
Kak rraea rocygapcTtaa W, No AOSDKHOCTU, rnaBa NpaBuUTenbCTBa; BHENapramMeHTCKUI Cro-
cob hopMMpOBaHNA MHCTUTYTA rMaBbl FOCY4apCcTBa; OTCYTCTBME Y NpPaBUTENbCTBA OTBET-
CTBEHHOCTU nepen napsiaMeHToM, HO HannymMe Takon OTBETCTBEHHOCTU nepepn npe3ngeH-
TOM; Hann4ne cucTemMbl CAepXeK U NPOTUBOBECOB, KOTOpPas TEM HE MeHee He MellaeT Co-
CpefoTOYEHUIO B pyKax rnasbl rocyaapcTBa OrPOMHON BracTM — BOEHHOW, NOSIMTUYECKOWN,
coumanbHO-3KOHOMUYEeCKon» [3].

M. A. KpyToronoB caenan BbiBO4 O TOM, YTO «3TO pecnybnvkaHckasa popma npasne-
HUSA, NPY KOTOPOW BO rNaBe rocyaapctea CTOUT NpesnaeHT, n3dbrpaembin BCeoOLWMM Mnpsi-
MbIM UM KOCBEHHbIM FOfIOCOBaAHMEM M COYeTaroLWwmi NOSTHOMOYNSA rraBbl rocyaapcTsa u
rnaBbl NPaBUTENbCTBA, UMEHYETCS NPe3naeHTCKon pecnybnmkony» [4].

K nogobHbiM BbiBOgAM NpUXogaT 1 Apyrine aBTopbl, KOTOPblE NPeaCcTaBnsalT 3Ty MO-
Aernb Kak «onpefeneHHoe COOTHOLIEHWE NOSTHOMOYNIA Npe3naeHTa 1 napsiaMeHTa, npu Ko-
TOPOM B pyKax npe3ngeHTa CoeMHSATCA MOMIHOMOYMSA rnaBbl rocyaapcTBa U rnasbl Npa-
BUTENbLCTBA. B pecnybnuke aToro Buaa rocygapCrBEHHOE yrnpaBreHne CTPouTCs no npuH-
Luny XecTKoro pasgeneHuns snacten. lNpesvaeHTckas pecnybnuka, — c4uTaloT OHU, — OT-
nnyaeTcsa BHenapnamMeHTCKMM cnocobom nsbpaHusa npesmaeHTa u oopmMmpoBaHust NpaBu-
TenbCTBa, OTCYTCTBMEM OTBETCTBEHHOCTU MpaBuUTenbCcTBa nepen naprnameHTtom. [pesu-
AEHT NuWeH npaBa pocrnycka napsiameHTa, 1, HaobopoT, NapnamMeHT MoXeT BO3byanTb
NPOTUB Npe3naeHTa rnpouecc OTCTPaHEeHUs ero OT BIiacTu, Tak HasbiBaeMbll UMMUYMEHT.
OTO NpoucxoauT Torda, Korga npesngeHT gonyckaeT 3noynotpebneHne cBoen BRacTbio,
coBepLuaeT npecTynfieHne, yMblWNeHHo, rpybo HapylaeT KOHCTUTYumto. MNMpesnaeHTckas
pecnybnuvka, — cuMTaloT OHW, — CO34aéT BecbMa bnaronpusTHble opugMyeckme npeano-
CbIfIKM O5151 COCPeaoTONEeHNSA B pyKax npes3ngeHTa MHOXEeCTBa BNacTHbIX MOMTHOMOYMA» [5].

AHanus 3apybeXHOW Hay4yHOM PULOMYECKON NUTepaTypbl, NOCBSALWEHHOW nNpobreme
DYHKUNMOHNPOBAHUS MHCTUTYTa NPEe3MAEHTCTBA, NO3BONSIET HaM caenatb 060CHOBAHHbIV
BbIBOA4 O TOM, YTO M TaM Takke TPaaWUUOHHO yAensieTcs AOCTaTOMHO MHOrO BHUMaHWSA
aTomy Bonpocy. ABTopamu 60MbLUMHCTBA 3TUX paboT ABNAIOTCA aMepUKaHCKMe y4EéHble [6].

OTO 3aKOHOMEPHO €ELLE M NOTOMY, YTO MHCTUTYT Npe3ngeHTcTea B CLUA obnagaert ca-
MOM Jonron nctopmen ceoero cyuwectsoBaHus. B CLUA nccnenyrotcs: camy NnpuymHbl €ro
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yupexneHusi; MecTto npesngeHTta B cucteme pasgeneruna snacten CLUA; ocobeHHoOCTU B3a-
nmooTHoweHunn npesvgeHTa CLUA, koHrpecca CLUA n BepxosHoro cyaa CLUA; npupoaa
HOPMaTMBHbIX NMPAaBOBbLIX aKTOB Mpe3ngeHTa U MHOrme passiMyHble NCTOPUKO-NpaBoBble ac-
NeKkTbl MHCTUTYTa npe3ngeHTcTBa, Oyab TO ero npaBO BETO; BOEHHbIE, Ype3BblyalHble U
NHble nonHomoums npesngeHta CLUA. Ocoboe BHMMaHME amepurkaHcKasa npaBoBasi Hayka
yaensieT, Takke n caMmuM NIMYHOCTSM aMepPUKaHCKUX Npe3naeHToB [7—-17].

[MpeacraBngaeTcd, YTO OCHOBHbIM HEAOCTAaTKOM aMepPUKaHCKOW IopUaNYECKON nuTepa-
TYpbl SIBNSETCH TO, YTO Jaxe KpynHble U yHAamMeHTanbHble Tpyadbl B OCHOBHOM MOCBSA-
LLeHbl TONbKO Npe3naeHTcTBy B camnx CoeauHéHHbIX LLTaTax.

Bbigatowmmnca oTeyecTBeHHbIM uUccnegoBaTternb KOHCTUTYUMOHHoOro ctpoa  CLUA
B. WN. Nadutcknin cagenan BnonHe 060CHOBaHHbLIN BbIBOL O TOM, YTO «PEBOSOLMSA B NPUH-
uunax n npakTuke ynpaerneHus 6onee nosiHo 0Tpasunack B KOHCTUTYLMAX wTaToB. Co3aaH-
Hble nog BNUsHMeM naen NpocBeTUTENbLCTBA, OHM BBENY B MPAKTUKY HOBbIE MPUHLUNLI Op-
raHu3aumm, OCHOBaHHbIE Ha JOKTPUHAaxX HapogHOro npasneHns, obLecTBeHHOro 4orosopa,
pecnybnvkaHnama, eCTeCTBEHHbIX U HeOTYYXxaaeMblx npaB. OCHOBHbIE 3aKOHbI aMepuKaH-
CKMX LUTATOB CO34anu BrnepBble B UCTOPUN KOHCTUTYLIMOHHbIE MOAENN NOSIUTUYECKON opra-
HM3auumn BypXyasHoro obLecTsa, B KOTOPbIX OT NPEeXHUX deofarbHbIX (OOpM NpaBreHus
coxpaHsanocb He mHoroe» [18].

M0 MHEHWI0 aBTOPOB, UMEHHO ycureHne LeHTPOBEXHbIX CU B CTpaHe U nepBOHa-
YanbHasa cnabocTb NpaBUTENbCTBEHHOW BIACTU U NPUBESIM B KOHEYHOM UTOre K OTKasy OT
camoun KoHenepaunn, aTon «BepeBKM U3 Neckay, Kak HasbiBanun eé COBPeMEeHHUKH.

Cuntaem, 4TO UMEHHO 3TO K yTBepaAMno asTopoB KoHcTuTyuumn CLUA 1787 r. B Mbicnn
O HeoBXOAMMOCTM 3arNOXUTb YXXe B OCHOBbI, HOBOro rocyaapctesa — Pegepaumm — 1 KoH-
CTPYKUMIO ANS KCUNBHOTO» Npe3naeHTa.

[Mpn npoBegeHMn aHanu3a NpaBoOBOro craTyca rnaBbl rocyAapcTBa B KacCU4ecKkom
npes3naeHTcKon pecnybnvke Ham ByaeT SsBHO HeJOCTaTOYHO MOSIHOMOYNIA, NpeaocTaBngae-
Mbix npe3ngeHTy CLUA camon KoHcTuTyumen, Ham notpebytoTca u cyuwectsyowme B CLUA
AOKTPUHBI, U cyaebHble pelieHns BepxosHoro cyaa CLUA.

CnepoBartenbHO, 3TO NO3BOMSET HAaM YCINOBHO pas3buTb Npe3ngeHTcKue NosIHOMOYUSA
Ha YeTblpe OCHOBHbIE rpynnbi:

1) nonHomo4us, npsaMo npegycmoTpeHHble KoHcTutyuuen CLUA (cT. 2);

2) nogpasymeBaeMble nosiHomouuns npesmaeHta CLUA kak rmasbl rocyaapcTBa;

3) ApenervpoBaHHble koHrpeccom CLUA npesmaeHTckue noTHOMoYnS;

4) TaK Ha3blBaeMble SIBOYHblE MOSTHOMOYMS, KoTopble npe3naeHTbl CLUA sBOYHBIM
nopsigkom 6epyT Ha cebsi B KOHKPETHOM 060CTPUBLLENCA NONIMTUYECKON, BOEHHOM UMK 3KO-
HOMMWYECKOW CUTyauun (Oeno B TOM, YTO AOKTPMHA KOHCTUTYyumoHHoro npasa CLUA npu-
3HaET NpaBOMEPHbLIMU N Takne NpPsAMo He npegycMoTpeHHble KoHcTtutyumen CLUA n He pe-
nervpoBaHHble koHrpeccom CLUA npesmaeHTcKMe NosIHOMOYUS).

MepByto rpynny cocTaBnsloT MNoNHoMouns, nepedncrieHHble KoHctutyumen CLUA
(pasg. 2, 3 cT. 2), paccMOTpPeHUe KOTOPbIX NO3BOMSET cAenaTb BbIBO4 O TOM, YTO NpeameT-
Has komneTeHums npe3ngeHta CLUA, chopmynmpoBaHHas B KoHctutyuumn CLUA, npe-
AeSIbHO CXXaTo U JOCTaTOYHO HEYETKO.

B cooTBeTCTBMM C yKa3aHHbIMY NonHOMouuaMn npe3ngeHT CLUA aBnsieTcs rmaBHOKO-
MaHayowmm apmmn n conota CoeanHEHHbIX LLTaToB n Mnnuuumn oTAenNbHbIX WTATOB, Koraa
OHM NPU3bIBAOTCA Ha OEeNCTBUTENBLHYIO cnyxby CoeanHEHHbIX LITaToB; OH MOXET noTpe-
BGoBaTb OT PyKOBOAUTENS KaXK4Oro UCNOSTHUTENbHOrO AenapTaMeHTa NMCbMEHHOTO MHEHNS
no nbomy BOMpocy, OTHOCALLEMYCH K €ro KOMNeTeHUun; emy npegoctaBneHo npaso OT-
CPOYKM UCMONHEHUS NPUroBOPOB 1 MOMUIOBaHUS 3a NPECTYNIeHUs, COBEPLLUEHHbIE NMPOTUB
CoeavnHéHHbIx LLUTaToB (3a ncknoyeHneMm criydaeB OCYXXAEHUSA B NopsgKe UMNMYMEHTA); OH
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nmeeT npaso ¢ cornacusa u coseta CeHata CLUA 3aknoyaTb MexgyHapoaHble LOrosopbl
(npu ycnosumn nx ogobpeHns AByMa TpeTsAMU NPUCYTCTBYIOLLMX CEHAaTOPOB); C coBeTa U CO-
rnacua CeHaTa CLUA HasHa4aTb MNOCMNOB M UHbIX NOSTHOMOYHbLIX NpeAcTaBuUTENen N KOHCY-
nos., cyaen BepxosHoro cyaa CLUA; npeangeHT CLLUA nmeeT npaBo caMOCTOATENBHO 3ame-
LaTb BCe BakaHCUK, KOTOpble OTKpoKTCA B nepuod mexay ceccusmmn Cenata CLUA, npeno-
CTaBnAs OOSMKHOCTHbIE MOMIHOMOYMS Ha CPOK OO OKOHYaHWSA ero Grivkanwen ceccumn; B
Yypes3Bbl4arHbIX Cy4asx OH co3biBaeT 0be nanaTbl U1 OOHY U3 HUX, a B Crly4ae pasHorna-
CU Mexay nanatamu rno NoBoAy BPEMEHU OTCPOYKM CECCUM CaM MEPEHOCUT UX Ha Takoe
BpeMS, Kakoe COMTET HeOOXOAMMBIM; OH MPUHMMAET MOCMOB U APYrMX NOMHOMOYHbIX Npea-
cTaBuTenen; obecneynBaeT To4Hoe cobniogeHne 3aKOHOB 1 onpeaenseT NOSIHOMOYNSA BCEX
JOJMKHOCTHbIX nuu, CoeanHéHHbIX LTaToB.

Taknm obpa3om, pacCMOTPEHNE KOHCTUTYLMOHHBLIX NoriHomounn npesungeHTta CLUA
no3BonseT caenaTtb BbIBOA O TOM, YTO OHW NpeBpaLLaloT rnaeBy rocygapcrsa B pasHOBUA-
HOCTb MaBHOr0 YMHOBHMKA CTPaHbI.

B TO ke BpemMsa HeonpeaeneéHHOCTb U pacnfbiBYaTOCTb HEKOTOPbLIX MOSTHOMOYUN Npe-
3npeHTa CLUA B Tekcte KoHcTuTyummn CLUA co BpemeHeM nNpuBeniv K ToMy, 4TO aMepukaH-
CKoe Npe3naeHTCTBO CTAaHOBUIOCh TeM, Yero TpeboBanu oT Hero Bpems 1 o6CcToAaTenbCcTBa.
JTobon Hamek B KoHcTuTyuum CLUA OTHOCUTENBHO TOrO MMM MHOMO MOSTHOMOYUS MNpPe3n-
AeHta CLUA cnymnn KOHCTUTYLMOHHBbIM OBOCHOBaHMEM ANs UX NocreayLero paclumpe-
HUSA U MogudUrKaLmN.

Tak, Hanpumep, NonoXxeHue o Tom, Yto npeangeHT CLUA obecneunBaeT ncnonHeHue 3a-
KOHOB, Aano Bo3MOXHoCTb npe3uaeHTy CLUA I, KnueneHay 3anpetuTtb 3abacToBKy pabouymx B
1890 r. PacwumpeHHoe TonkoBaHue nonHoMmounn npeangeHta CLUA kak BepXOBHOMO rMaBHOKO-
MaHAyoLwero apMmen n orioToM B YCIOBUAX BOEHHOTO MONOXEHUSA MO3BONUO NPe3naeHTy
CLWA . Py3genbTy oTaaTtb Npukas 06 MHTEpHMPOBaHUKN MHOCTpaHUeB u rpaxaaH CLUA, no-
TeHUMarnbLHO onacHbIX 4ns rocyaapctea. B pesynbtate 6onee cta ABaguaty TbiCAY NNL, SINOH-
CKOrO MPOUCXOXOEHUS, ABe TPETU N3 KOTopbiX nmenu rpaxgaHcteo CLUA, Obiriv He Tonbko
BbICMNaHbl U3 LITATOB TMXOOKEeaHCKOro nobepexbs, HO 1 3akntoveHbl B nareps [19].

[Mo3TOMYy 3aKOHOMEPEH BbIBOA O TOM, YTO BaXKHENLUMIN UCTOYHUK NPe3naeHTCKOM Bra-
CTW HaxoauTca He Tonbko B KoHcTuTyuumn CLUA, HO 1 B KOHCTUTYUMOHHON npakTuke CLUA.
Kak otmeTun ogHaxabl B. BUnbCoH, «npe3naeHT BOMEeH U NO 3aKOHY, M MO COBECTU ObITb
HaCTOSIbKO BENUKMUM, HACKONbKo MoxeT» [20].

BTopyto rpynny cocTaenstoT NOSIHOMOYUS, KOTOPbIE BbITEKAKOT U3 CaMOW MPaBOBOW Npu-
poabl nNpe3vaeHTa Kak rnasbl rocyaapctea. Ewe J1. duwep nucan «o nogpasymeBaeMom
npaee Npe3ngeHTa, HanpuMmep, OTCTPaHATb heaeparnbHbIX YAHOBHUKOB OT AOSMKHOCTU, Npu-
3HaBaTb HOBblE MPaBUTENBCTBA MHOCTPAHHbLIX MOCY4ApPCTB M cyanTb 06 obs3aTenscTBax, Bbl-
TeKarLwmx 13 3akntoyeHHbIX CoeanHéHHbIMKU LLITaTamy mexayHapoaHbIX gorosoposy [21].

Bpemsa OT BpeMeHn «npaBOMEPHOCTb noapasymMeBaeMblX MOSIHOMOYMIA Npe3ngeHTa
CTaHOBUTCS 06BHEKTOM OCTPbIX CMOPOB U MNOANTUYECKON KOH(PPOHTaLUK, TaK Kak OHU He Mo-
ny4nnu npsimoro oTpaxeHusi B KoHctutyummn CLUA, ogHako 6narogaps pelueHnsim Bepxos-
Horo cyaa CLUA nogpasymeBaemMble MOMIHOMOYMS paccMaTpuBaltoTCs Kak CyLeCTBEHHOEe
AonornHeHne komneTeHuun, kak n ansa MNMpesmaeHta CLUA, tak u ansa Konrpecca CLUA» [22].

TpeTbto rpynny, O6LINPHY0 U NOCTOAHHO YBENMYMBAIOLLYIOCS, COCTaBMASAT NOSTHOMO-
4Yng npe3ngeHTa, genermpoBaHHble eMy KoHrpeccom CLUA.

Mo mHeHnto M. A. KpyToronoBa, «KOHCTUTYLMOHHbIA TEKCT TeopeTndeckn obin npu-
3BaH obecneunTb paBHOBECUE BNacTen, a NpeuMMyLLeCTBEHHOE MOSIOXEHWe npe3vaeHTa
ObINIO0 OrpaHNYeHo UenbiM pSAgoM npenenos, NPecTynuUTb KOTOpble Ka3anoCb HEBO3MOX-
HbIM. OgHaKO Ha NpakTuke u NyTém obblyas NPOU3OLLNO pe3koe paclumpeHue Bnactn Aa-
MUHUCTpaumny [23].
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C 3TMM MOXHO cornacuTbCd, Tak Kak NpUHUMN pasgeneHns Bnacten npegnonaraet
BO3MOXHOCTb Aerneraumn npesngeHTty CLUA Tonbko agMUHUCTPATUBHBLIX NOTHOMOYUK. Ho
B OENCTBUTENBHOCTU Xe, U Mbl BUOUM 3TO exerofHo, koHrpecc CLUA penervpyet rnase
rocygapcTtea U cob6CTBEHHO 3aKoHOAATENbHbIE NOSTHOMOYUS, YTO TaKKe SABNSETCA HapyLue-
HNWEeM KOHCTUTYLIMWN CTPaHbl.

[ns onpaBgaHusa aenermpoBaHus 3akoHo4aTeNbHbIX NOSTHOMOYNIA IMaBe rocygapcrea
ncnonb3yeTcs Teopusa 0 ero obuieHaumoHanbHoM Mangate. Tak, [K. FaMunbToH oTme-
yaeT: «Pa3 o6e nanaTtbl NpeaCcTaBnsOT B KOHIpecce WraTthl U HAapog, TO Kakasi M1Cccus ne-
XWUT Ha Npe3naeHTe — OH NpeacTaBnseT B UCNONHUTENBHOM BNacTu Becb Hapo CoeanHEH-
HbIX LLITaTOB, TakK e KakK 4fieH 3aKkoHOA4aTeNbHOro opraHa NpeacTaBniseT YyacTb ero» [24].

Hapsgy ¢ ykasaHHbIMW rpynnamMmu nofIHOMOYUM pasnnyHble Npe3naeHTbl Npyu HacTyn-
NEeHUN pasnNUYHOro poda YpesBbl4alHbIX CUTyauusix ucnpawmsanu y koHrpecca CLUA w,
rnaBHoe, nornyyanu, NycTb U Ha BpeMs, Ype3Bbl4anHble nonHoMoums. «KOpngnyecknin Cpok
TakMX NOSTHOMOYMI A0SMKEH Bbln UcTekaTb No NIMKBUAAUNN Ype3BblHanHbIX 0OCTOATENbCTB,
OlHaKo B pearibHOWM XM3HW MHOIME M3 HUX NPOJOoSPKaloT ocTaBaTbes B curne. OgHaxabl B
1976 r. cneumaneHbin komuteT CeHaTta CLUA HacunTan 6onee 4eTbipeXCOT CEMUAOECATH
cTaTyToB, Ha ocHOBaHuM KoTopbiX NMpe3ngeHT CLUA moxeT 06baABNATb YpesBblYanHOE No-
rnoXxeHue B cTpaHe» [25].

[Mopsimok NpeeMCcTBEHHOCTU NPe3nAEHTCKOM JOIMKHOCTU NpeayCcMOTPeH Y. 6 pasa. 1 cT. 2
KoHctutyummn CLUA. AsTopbl oduumansHoro kommeHTapust Konetutyumm CLUA onpegenuvnm
3TOMYy OAHO 3HA4yeHue: «BULEe-NPEe3VMAEHT AOIMKEH OCTaBaTbCsA BULE-NPE3NOEHTOM U OCy-
LLEeCTBAATb MOSTHOMOYNS Npe3naeHTa, noka He u3bpaH Hosbi npesngeHT CLUA. Heobxoam-
MOCTb NpeoorneHns aToro npobena o4esnaHa, Tak, 3a Bcto uctopuio CLUA BoceMb npesvaeH-
TOB YMEpPnM B OOSMKHOCTU, U UX MECTO 3aHsnu BULE-NPe3NaeHTbl, CEMb BULE-NPE3NOEHTOB
yMeprnv B AOSMKHOCTW, U OOUH YLWIEN B OTCTaBKy. Takum obpasom, WwecTHaauaTtb pas rocyaap-
CTBO OocTaBasiocb 6e3 BuLe-npe3naeHTa, T. €. 6e3 npeeMHuKa rnasbl rocy4apcTsa, NOCKOSbKY
KOHCTUTYLIMS He npefycMoTpena npoueaypbl 3aMeLLeHns BakaHTHON JOSMKHOCTUY [26].

OpHako B peanbHOm Xu3Hu, korga B 1841 r. ymep npeangeHT Y. MappucoH, Buue-npe-
3uaeHT k. Tannep ctan Bectu cebsi He Kak BpEMEHHO UCMOSMHSALWMA 06593aHHOCTH, a Kak
NoSIHOMpPaBHbIN Npe3naeHT. Tak Obin co3naH BaXkHbI KOHCTUTYLIMOHHBIN NPeLeneHT, KOTo-
pbln, OAHaKo, cTan oduumanbHONW Hopmou nuwb B 1967 r., Korga BCTynunia B Cuny
XXV lNMonpaska. «KOHCTUTYyUMa He npegycMmaTpuvBaeT nopsigka npeemMcTBEHHOCTU BULe-
Npe3naeHTCKON A0SMKHOCTU N HagensieT KOHrpecc NpaBoM peLlaTh BOMPOC O NOCeayroLmx
npueMHnKax Nnpe3naeHTCKon JOMKHOCTH, T. €. B Clly4ae BO3HUKHOBEHUS CUTyaL MK, Mpu KO-
TOPOW NpPe3naeHT U BuUe-nNpe3ngeHT OAHOBPEMEHHO OCTaBNSAT OOMMKHOCTU, NMMBO TO Xe
camMoe NpPOonCXoauT C BULe-Npe3naeHTOM, CTaBLWnM npes3maeHTom» [27].

MmeHHOo nbiTascb NnpeogoneTb 3TOT KOHCTUTYLMOHHBbIN nNpoben, koHrpecc CLUA npu-
HAN B 1896 r. 3aKoH, B CUy KOTOPOro BCres 3a BULEe-Npe3naeHToM Npe3ngeHTCKY SOSK-
HOCTb HacreaylT BCe YreHbl kabuHeTa B nopsgke YCNOBHOMO CTapLUMHCTBA COOTBETCTBY-
IOLLMX CekpeTapen genaptameHToB, a B 1948 r. 3aKoH 0 NpeeMCTBEHHOCTU NPe3naeHTCKon
AOJDKHOCTU, pacCYMTaHHbIN Ha Ype3BblvanHble 06CTOATENbCTBA, YCTAHOBUI FINHUIO NPeeM-
HWKOB, B KOTOpPOW urneHam kabvHeTa npeflectBoBanv CNuKep nanatbl NpeacTtaBuTenen,
BpeMEHHbIN npeaceaaTtenb ceHarta.

Tak kak KoHctutyums CLUA 1787 r. Hagensna koHrpecc CLUA BO3MOXHOCTbIO onpeae-
NATb, KTO MUMEHHO BXOAMT B KPYr NPEEMHUKOB Npe3naeHTa, TO KOHIPecc HEO4HOKPATHO Npu-
HUMan pegakummn 3akoHa 1948 r. B nocneaytowme rogbl — 1965; 1977; 1979. [laHHbIN 3aKOH
C nonpaskamu OENCTBYET U B HAcTosiLee BpeMS, 1 B COOTBETCTBUM C HMM MOCIe BuULE-
npesngeHTa Npes3naeHTCKYo OOMKHOCTb 3aHMMaeT Crvkep nanaTtbl npeacraBuTenen, 3a-
TeM BpeMEHHbIN npeacenaTtenb ceHaTta, a nocrne, B Takon 04epEAHOCTU: roCcyaapCTBEHHbIN
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SAEKTPOHHbBIA XXYPH3A
cekpeTapb, MUHUCTP (PUHAHCOB, MUHUCTP OBOPOHLI, FreHepasribHbIi aTTOPHEN, MUHUCTP
BHYTPEHHUX Aer, Aanee MUHUCTPbI CenbCKoro Xo3ancTea, TOprosnu, Tpyaa, 3apaBooxpa-
HEHNS U coumarnbHbIX CRYX6, XUMULLHOIo CTPOUTENbCTBA M FOPOACKOrO pPasBUTUA, TpaHC-
nopTa, 3HepreTukn, o6pasoBaHus.

MpeacTtaBngaeTcA, YTO 3TOT OMbIT MOXET ObITb NosneseH n ana Poccuun, Tem 6onee 4To
CMepTb rnaBbl poccumrckoro rocyaapcrtea KoHctutyumen Poccum (cT. 92) He npegycmatpu-
BaeTcHd. ABTOPbl HEOAHOKPATHO BbICKa3blBanv MbICflb O TOM, YTO OTE€YECTBEHHbIMU KOHCTU-
TYLMOHHO-NPaBOBbIMM HOpMaMK OOSMKHa ObITb YCTaHOBMEHA Hekas odepénHocTb depe-
panbHbIX rOCY4apCTBEHHbIX JOMKHOCTEN, HOCUTENN KOTOPbIX aBTOMAaTUYECKU UCMOSMHSAOT
06s3aHHOCTU Npe3naeHTa PO B criyyae ero rubenu n ogHOBpEMEHHON C HUM rmbenu npea-
cepatena npasutensctBa P®, Tak kak pakTopsbl, Bbi3BaBLUME Takyt rmbenb, MoryT ObiTb
BbI3BaHbl, Kak BHYyTPEHHUMW NpUYMHaAMK (MSTEX, rOCy4apCTBEHHAA n3MeHa n Tomy nogob-
HOe), TaK 1 BHeLWHUMK (NepBbi rnobanbHbIN yaap, BOEHHOE BTOpXXeHue, 6rnokaga nobepe-
Xba Poccuu, caHkumMm n M nogobHble). 3TO He0OBXOAMMO YCTaHOBUTL YXXe cendac, Y4Tobbl
3apaHee pOCCUNCKOe HacesieHne 3Hasno, KTO MUMEHHO U Ha KakoM OCHOBaHWUM ByaeT NpuHu-
MaTb pelueHue, Hanpumep, 0 6oeBoM NPUMeHeHUN agepHoro opyxmna P®, o BBegeHumn Bo-
€HHOro MM Ype3BbIYarHOro MOMOXEHNUH, O 3aKpbITUKN (OTKPbITUKX) rOCYAAapPCTBEHHOW rpa-
HUUbl P®, 06 ncnonb3oBaHnm 0Bbl4HBLIX BOOPY>XEHUA, 06 OrpaHNYeHnn YacTn KOHCTUTYLM-
OHHbIX NpaB u cBobop rpaxxgaHnHa unu vyenoseka B Poccumn. KOHCTUTYLMOHHBbIE CNOPbI B
3TOT MOMEHT NNLLb OTArOTAT NO4O6GHYI0 cutyaunto [28—34].

B camnx CLUA 370 Gbino peweHo oyepeaHon nonpaskon k KoHctutyummn. XXV [lo-
npaBka npegocTaBusia Npe3ngeHTy BCAKUIW pas, Korga nocT Buue-npesvjeHTa CTaHOBUTCS
BaKaHTHbIM, Ha3Ha4YUTb BULE-NPe3naeHTa, KOTOPbIN BCTyNaeT B AOJPKHOCTb MOCne yTBep-
XOoeHus ero 6onbLIMHCTBOM ronocos obenx nanat koHrpecca CLUA [35].

Bnepsble aTa npouenypa 6bina npumeHeHa npeavaeHtom P. HukcoHom nocne oT-
ctaBku Buue-npesmaeHTa C. ArHio B 1973 r. (KoTopbivt BbIS1 YIIMYEH B NOMNYYEHUN B3ATKN), B
pesynbtate koTtopoun [x. dopa ctan nepsbiMm 3a BCo uctoputo CLUA HensbpaHHbIM BULe-
npeaungeHTom. NMocne otctaeku camoro P. HukcoHa B 1974 r. (Yoteprent) [1. ®opa crtaHo-
Butca npesngeHtom CLUA, BbigBuras Ha BakaHTHYH OOMMKHOCTb Buue-npesngeHta CLUA
H. Pokdennepa, KOTOpbIA K 3TOMY MOMEHTY He 3aHMMan HUKakon BbIGOPHOW LOSMKHOCTH,
T. €. He umen abCconTHO HMKAKOro MaHaaTa OT aMepukaHckmx nsbuparenen. o Bcen Be-
POSATHOCTU, OCTaHbCA benbin oM B aTOM cutyauum 6e3 gencreytowero npesvgeHta CLUA
. ®opaa — v H. Pokdennep ctan 66l cnegyowmm rnaBon rocygapcraa Yepes npouenypy
Ha3Ha4eHus, T. . NOSTHOCTbIO MUHYS KaKyto-NMbo BOMO aMepuKkaHckux nsbunpatenen!

HanHaa nonpaBka k KoHctutyumn CLUA 1787 r. nONHOCTLIO NUKBMOMPOBaNa cylle-
CTBOBaBLUMN KOHCTUTYLMNOHHBLIN Npoben, Kacarwmnca NcnonHeHna obasaHHoCTen npesu-
aeHTa CLUA B nepuoa ero BpeMeHHOM HecnocobHocTu. [lymaem, 4To nepBoHavanbHO €é
TPaKTOBKM Kacanucb nuub duandeckon nnbo ncuxmyeckon HecnocobHoctTu (bornesHu)
rnaBbl rocy4apcTBa, KoTopas 06 beKTUBHO NOMTHOCTBIO UCKITHOYAET BO3MOXHOCTb CaMOro UC-
nosniHeHus npesngeHTom CLUA ero 4OmMKHOCTHBIX NpaB 1 0653aHHOCTEN.

C yxe cnoxuBwencs B CLUA npaktukon pasa. 3 XXV lNonpaBku npegycmaTpmBaeT
BpeMEHHOEe BO3MoXxeHue Ha Buue-npesmgeHtTa CLUA nonHomMouunn rnasbl UICMOAHUTENBHON
Bnactu camum npesngeHTom CLUA, aTo BpeMeHHOE UCMONTHEHNE OTMEHSIETCH Takke CaMmnm
npesngeHtom CLUA.

OpHako aBTOpbl MOMPaBKW 3anoXunuM B MOMNPaBKy M CBOWM WHTEPEC; Tak, pa3g. 4
XXV lNMonpaBku npegycMmaTpuBaeT TaKyo )Xe BO3MOXHOCTb U MO MHULMATUBE yXKe BULe-npe-
sangeHTa CLUA n 60nblUMHCTBA OCHOBHbIX AOSPKHOCTHBIX fNL, UCMNOSTHUTENbHbBIX AenapTa-
MEHTOB UM APYroro Takoro opraHa, KoTopbIn MOXeT ObITb NPeayCMOTPEH KOHIPECCOM MOo-
CpencTBOM 3aKoHa.

6


http://e-koncept.ru/2018/

Kyopsawoe K. B., CaHbkosa A. A. KoHcmumyyuoHHO-Mpagosoli cmamyc 2a1a6bl 20C-

yoapcmea 6 kaaccudeckoli npesudeHmckoli pecriybnuke // HayyHo-memoduye-
cKull anekmpoHHbIl 1ypHan «KoHyenm». — 2018. — Ne 11 (Hos6ps). — 0,7 n. n. —
URL: http.//e-koncept.ru/2018/183068.htm.

H3Y4HO-METOANHECKA
SAEKTPOHHbBIZ XKYPHaA

MpumeyaTenbHo, 4TO hopmanbHO Bo3BpaweHue npesngeHTa CLUA Kk ncnonHeHuto
06A3aHHOCTEN OCYLLECTBNSETCS MO ero COOCTBEHHOM MHMLMATMBE, HO C BECbMa Cylle-
CTBEHHOW oroBopkou: suue-npeangeHT CLUA coBMeCTHO ¢ ApyrumMu rimaBaMn UCNOMHUTESb-
HbIX AenapTaMeHTOB MOXeT NpeAcTaBUTb KOHIPeccy NMMCbMEHHOE 3asdBfieHne O TOM, YTO
npeangeHT CLUA BCE-Taknm He B COCTOSAHUMN OCYLLIECTBIISATL CBOM NOSIHOMOYMA. B aTom cny-
yae, ecnu koHrpecc CLUA gBymsa Tpetamm noctaHoBuT, 4Tto npesngeHT CLUA penctsu-
TENbHO €LLE He B COCTOSAHUN UCMOMNHATL CBOM (DYHKLIMKN, UCNOMNHAOWMUM 06593aHHOCTH npe-
3upeHTa CLUA ctaHeT Buue-npesngeHT CLUA.

Bblgatowpmecs otedectBeHHble KOHCTUTYLMoHanmMCTbl A. A. MywinH n B. A. BrniacuxmH TOHKO 1
MpOHULIATENBHO MO 3TOMY MOBOAY CAenanu cBon BbiBog elé B 1985 r.: «3Tn noroxeHus ewwe He
NPUMEHSIMCb Ha NPaKTUKE, HO NPEAYCMOTPEHHbIE NpoLeaypbl MOMyT CTaTb MOSIUTUYECKUM OpY-
Aviem yctpaHeHus ¢ nocta lNpesugeHTa CLUA nugepa, HeyrogHoro npassien anute [36].

Takum obpasom, cenvac B CoeanHEHHbIX LLTaTax nmeeT MecTo TeHOEHUMS K CylLle-
CTBEHHOMY CY)XEHUI0 4acTuU KOHCTUTYLMOHHO-NPaBOBbIX MonHomouun npesngeHta CLUA
. Tpamna, a nopon n nx HenTpanuaauuu.

[MpencrtaBngaeTcs, YTO €€ MOXHO BMOJSIHE paccMaTpmBaTh Kak onpenenéHHble LeneHa-
npaBfieHHbIE NMOCneaoBaTenbHbIE Warn aMepuKaHCcKoro nctebnuumeHTa (cenyac aktum-
YecKku ero Bepxyllka — 1 gemokpaTtuyeckas, n pecnybnukaHckas — obbegmHmMnach B 3TOM
BOMpPOCE) NO CBEPTLIBAHUIO aMEPUKAHCKOM AEMOKpaTMK, koTopas ewwé B 80-x rr. NpoLunoro
BeKka BbI3blBana BocCxulleHne BO BCEM mupe. [paxpgaHe CLUA, nporosiocoBaBLuve 3a
. Tpamna, BbicTaBnsAwTCsA amepukaHckumn CMW kak Hepoymkn. PeanbHo B CLUA yxe
UMEKT MECTO MOMbITKA BBEAEHUS PasfnyHbiX MEXaHU3MOB OrpaHUYeHUs MONIUTUYECKUX
npas rpaxaaH CLUA, nonbITKK NpMBReYEHNs K OPULNYECKON N NONUTUYECKON OTBETCTBEH-
HOCTM cTOopoHHUMKOB npe3ungeHta CLUA [. Tpamna, genatotca nonbIiTKM YCTAaHOBSIEHUS TO-
TanbHOro KOHTPONS 3a NoA4EpXMBAKOLWMMK €ro rpakgaHamu, obLecTBEHHbIMU CTPYKTY-
pamMu, YTo, 0COH6EHHO Ha (POHE NPOCYETOB M MNOPAXEHUN BO BHYTPEHHEN M BHELLHEW NOSN-
Tuke CLUA, ypeBaTo HOBOM rpaXKgaHCKON BONHOWN.

PecnybnukaHey A. JIMHKOMbH, CTONMKHYBLUNCH C NOLOOHBLIM KPU3MCOM MOMANTUYECKON
cucteMbl bonee cta NATUAECATM NEeT Hasag, Hayarn OTKPbITYHO BOMHY NPOTUB NPOTMBHUKOB
CBOEro npesvaeHTcTea n nobegun. Yto caenaet pecnybnukarey [1. Tpamn, 6yget BugHo
B OGnumkanwune mecsubl. O4eBMOHO NUWb OAHO: AMepuka He CTaHeT CHoBa Benunkon 6e3
BOCCTAHOBNEHMUS KOHCTUTYLMOHHOIO cTaTyca npe3maeHTta CLUA.
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state, who should be the head of the executive power, and the fear of a possible “tyranny of assembly” led to the
rejection of traditional British parliamentarism. The need to create an effective system of checks and balances real-

ized

by them led not only to the emergence of an independent judiciary, but also to the real possibilities of each

federal branch of power to exercise not only their own powers, but also, depending on the situation, to neutralize
the attempts of other branches of power to go beyond the constitutional authority and usurp state power.

Key words: president, presidential republic, constitutional and legal status of the head of state, separation of
powers.
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