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O HeKOTOpbIX acnekTax pa3sBUTUA CUCTEeMbI AoKa3aTenbCcTB B Poccuinckon ®epepauumn

AHHOomayus. Cmames rnocesiujeHa paccMompeHUuro omaoesibHbIX acreKkmos pasgumusi cu-
cmeMbl 0oKazamersibCme 8 POCCULICKOM y205108HOM CyOorpou3eo00cmee 8 rocrepesorito-
UUOHHBbIU rnepuoo.

Knroyeenbie cnoea: cyd, dokazamesniscmea, hakmudeckue obcmosimenscmea, OmHOCU-
mMocmb u Gonycmumocme doKkasamesibeme, UX oUeHKa, MopsiOok O0Ka3bl8aHUs MPOMOKOIIbI
criedcmeeHHbIX U cy0ebHbix Oelicmeul U UHble OOKYMEHMbI.

Pa3den: (03) cbunocogbusi; coyuosioaus; noaumornoaus; npagogedeHue; HaykogeoeHue.

Cucrema gokasatensctB Poccunn, ocobeHHO B XX Beke NpoLUsia COXHbIA NyTb Pa3BUTUS.
OTOT nNepuop, ctan cambiM 6oraTbiM Mo YACY AeNCTBOBABLUMX 3aKOHOB M KOOEKCOB, perynvpy-
OLLIMX MpoLecc cyaonpounssoacTaa. Nocne oktabpbekoro nepesopota 1917 roga 3agaden Bna-
CTW B Nepuo CBOEro HaYarnbHOro passnuTus ObIfIo Co34aHne HOBOMO Cyaa, ero annapara Ha Me-
cTe paspyLueHHoro. [lekpetom o cyae Ne 1 1917 roga ynpasgHsinacb BCA cuctema obLumx u crie-
umanbeHbIX cyaoB ctaporo pexuma. CosgaHbl ocobble Cyabl — PEBOMOLUMOHHbIE TPUBYyHanbl —
Anst 6opbbbl ¢ kKoHTppeBontoumen [1]. dekpeT Ne 1 cogep)kan o4eHb BaXXHOE MOSIoXKeHNe, O TOM,
YTO MECTHbIE Cyabl peLlatoT gena umeHeM Poccuiickoin pecrnyonmkm n pykoBOLCTBYHOTCS B CBOMX
PELLEHMSX N MPUFOBOPAX 3aKOHAMM CBEPIHYTbIX MPABUTENBCTB ML NOCTOSbKY, MOCKOSbKY Ta-
KMe He OTMEHEHbI peBOSOLUMEN U HE NMPOTMBOPEYaT PEBOMOLIMOHHON COBECTU U PEBOSOLIMOH-
HOMY npaBoCco3HaHuto. [lekpeTom Ne 2 BbIno YCTaHOBIEHO, YTO CyAONPOM3BOACTBO NPOUCXOANT
no npasunam cyaebHbix yctaBoB 1864 roga. B oTHOLEHMM OoKa3aTeNbCTB YTOYHASOCh, YTO Cy4
He CTECHEH HUKaKUMKn oopmMarnibHbIMM COOBPaXKEHNSMU N OT HEFO 3aBUCUT MO OOCTOATENLCTBAM
Aena gonyckatb Te Unu MHble AokasaTtenbceTea. [NpuHaTue npucsarm cengetensammn 6bino 3ame-
HeHOo NpefynpexaeHnemM 06 OTBETCTBEHHOCTM 3a NIOXKHOE NMoKasaHue.

B 1918-1920 rogax cya gencrtasoBarn Ha OcHoBe nogpobHoro MonoxeHns o HapogHOM
cyne PCOCP ot 30 Hosi16psa 1918 ropa. CnywaHue gena HauynmHanocb M3noxeHuem obsu-
HUTENEeM OCHOBHbIX (pakTOB, Nocre Yero cyg gopmynmpoBan oO6BMHEHME N CTaBUI BONPOC
O BMHOBHOCTW; 3aTeM BbICMyLUMBASICA 0OBUHAEMbIV U CYA NPOBEPSST BCe AoKasaTeNbCTRa.
Cya He 6bin cBsi3aH HUKaKMMK oopmMaribHbIMM AoKa3aTenbCTBaMu, U peLuan gena Ha oc-
HoBe fekpeToB Pabo4ve-KpeCTbsIHCKOro NpaBuUTENbCTBA, a NPU UX HEMOSTHOTE — HA OCHOBA-
HUN COLManmMCTMYECKOro NpaBoco3HaHus. CCbIfikM Ha 3aKOHbl CBEPrHYTbIX MPaBUTENbLCTB
ObINn 3anpeLUeHb!.

25 masa 1922 roga BUWK npuHsan nepsbin yronosHo-npoueccyanbHbin kogeke (YIK)
PC®CP, a 15 deBpans 1923 roga yteepann Hosbl YTK, KOTOpbI MO OLEeHKam crieunanu-
cToB, sBnancs Hosou pegakunen YK 1922 r. [2]. B Hem 6binn ncnonb3oBaHbl NpOLECCY-
anbHble PopMbl, MPOBEPEHHbIE Bonee Yem YeTbipeEXSIETHUM OMNbITOM paboTbl, yCTAHOBIEH-
Hble NepBbIMU OEKPETaMN COBETCKOWM BNacTh o cyae. Tak, c1.1 m. 4 «O gokasaTenbcrBax»
YIK 1923 roga 3akpennancs paHee WU3NOXeEHHbIA NPUHLMM, YTO cya He Obln orpaHuyeH
HUKakuMn bopManbHbIMU AOKa3aTeNbCTBAMU B UCKAHUM UCTUHBI U OT HEro 3aBMCUT NO 00-
CTOATENbLCTBAM Aena gonyckaTb Te UK MHble foKa3aTenbCTBa U noTpeboBaThb UX OT Tpe-
Toux nny (ct. 57 YTK) [3].

OcHoBHble nonoxeHnda no YK 1923 roga BknoYvanu cnegyowme Bonpochl.
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1. [lokasaTenbcTBammn aBnaOTCs dakTbl, obctoarensctBa. Ctatba 166 rnacuna:
«CBuaetenb MoXeT 6bITb cripalinBaeM UCKMIOYUTENBHO O dhakTax, noasnexalwmnx yCcTaHoB-
neHuvto B gaHHom gene...» (ct. 166 YT1K) [4]. MNockonbKy cya He Obln orpaHMyYeH HUKaKkumMm
dhopmanbHbIMU JOKasaTenbCcTBamMu, CyA He OrpaHuyeH B Bbibope cnocoboB AoKa3biBaHUSA
N HW OAWH JoKa3aTenbCTBEHHbIN (DAKT HE MMeeT 3apaHee YCTaHOBIEHHOW CUTbI.

2. VictouHukamun gokasatenbctB sensnuck (cT. 58 YTK): nokasaHus ceBmaeTenen, 3a-
KNIOYEHUS 3KCNepToB, BelleCTBEHHble A0Ka3aTeflbCTBa, MPOTOKOSMbl OCMOTPOB WU WUHbIE
NMUCbMEHHbIE JOKYMEHTbI, U NU4YHble 06bACHEHMS 0BBUHAeMOro. B oTnuymne ot ceoboabl
cyda JonyckaTb M OLeHMBaTb, Kak AoKa3aTenbCcTBa Ntobble hakTbl, CyA CTPOro CBs3aH Kpy-
roMm 3TUX CpencCTB fokasbiBaHUsA. Cya He MOr NPUHATL Kak MCTOYHUK AOKa3aTerbCTB CIyXu,
MOJIBY, areHTypHble CBOLKM OpraHoB po3bicKa.

3. Becb npouecc npoBoAsT BO UCMOSIHEHUE BO3NOXEHHOW HA HUX NyGrnn4Hom oba3aH-
HOCTW OpraHbl CNeacTBUs, NPoOKypaTypbl U cyda. Ha Hux Bo3noxeHa, n 06513aHHOCTb ak-
TMBHO OTbICKMBaTb, 3aKpennaTb U NPOBEPSATb AoKa3aTenbCTBa.

4. Llenbto AokasbiBaHUSA B COBETCKOM YrOfIOBHOM MpoLecce SBMSOCh yCTaHOBNEHWE 00b-
€KTUBHOW UCTWHbLI NO Aeny. NpuMeHUTEeNbLHO K YronoBHOMY npoLeccy TpeboBaHne 0 JoCTuxe-
HUM 06 BEKTMBHOW MCTUHBI O3HAYarno, YTO CyAbW AOIMKHbI CTPEMUTLCS K MOSTHOMY COOTBETCTBUIO
npuroBopa 0 BUHOBHOCTW WS HEBUHOBHOCTW NOACYAMMOTO dhaktam OeNCTBUTENBHOCTW.

5. oueHKa nMerLmxcs B gerne gokasaTenbCTB NPOU3BOAUTCH CyAbsSIMU MO UX BHYT-
peHHeMy ybexaeHnto, OCHOBAHHOMY Ha pacCMOTPEHUM BCeX OB6CTOATENbCTB Aena B UX CO-
BOKynHocTu. [lononHeHue (cT. 57 YIK) 0 HecBaA3aHHOCTU cyaa HUKaKUMn popmarnbHbIMK
AoKasaTenbCTBamMu BblpaXkaroT cobom NpuHLUmMN cBOBOLHOM OLIEHKM AOKa3aTeNbCTB MO BHYT-
peHHeMy ybexaeHuto cygem [5].

OuepepHon aTan B pa3BUTUN CUCTEMbI JOKa3aTeNnbCTB CTan yroroBHO-NpoLeccyanb-
HbIn kogekc PCOCP, sctynuswuin B gencteme 01.01.1961 roga. YcraHoBneHue gaktnye-
CKMUX OBCTOATENBLCTB COCTABNAET CepAueBUHY BCEN YrorioBHO-MpoLeccyanbHON geaTerlb-
HOCTW, perynmpyeT nopsaok cobmpaHus, NPoBEPKM N OLEHKM (pakTUYeCKNX AaHHbIX O Npo-
ucwegwem cobbitun. B cuctemy gokasatenbCcTB, B LUMPOKOM MOHUMAHUKW 3TOr0 TePMUHA,
BXOOAT HE TONbKO CaMy BUAbl AOKa3aTenbCTB, HO U NpaBuna, perynupyroLlime 0OTHOCUMOCTb
MU AONYCTUMOCTb [OKa3aTenbCTB, UX OUEHKW, MOpsAoK AokasbiBaHus. CucTtemMa gokasa-
TENbCTB C MHOMOYMUCNEHHBIMU U3MEHEHUSIMU U JOMNOSTHEHUAMUN N B HACTOSLLEEe BPEMS CO-
AEPXUT BaXKHble HOpMbl 0 gokasatenbctsax (rmn. 5 YIK). [lokazatensctBamu no yronos-
HOMY Jeny sBNATCA: pakTU4ecKkne gaHHble, HAa OCHOBE KOTOPbIX B ONpeaesieHHOM 3aKo-
HOM MopsaKe opraH OO3HaHWA, criegoBaTenb U Cy4 yCTaHaBnMBaKT HannyMe Unum oTcyT-
cTBue obLLEeCTBEHHO OMACHOro AesiHUS, BAHOBHOCTb fMLa, COBEPLUMBLLErO 3TO AesHME, U
WHblE 0DCTOATENLCTBA, MMeKLWMe 3HaYeHe A58 NpaBubHOro paspelleHna gena (4. 1 cr.
69 YIK) [6]. OHM cTaHOBATCA M3BECTHLIMM M3 NOKa3aHUN CBMAETENS, NoTepneBLlero, 0b-
BUHAEMOrO WUKN NpU OCMOTPE MecTa MPOUCLLECTBUS, Bellen, U3ydeHna OOKYMeHToB. Jlio-
Oble (hakTuyeckne OaHHble MOryT CTaTb [OKa3aTenbCTBOM MO Aerny, eCrv OHU TaK Unu
MHa4ye CBsi3aHbl C npoucwenwnumMm cobbiTueM, N Ha MX OCHOBE MOXHO YCTaHOBUTb Kakoe-
nnbo obctoatenbcTBo. [na ycTaHOBNEHUA O06CTOATENbCTB Aena MoryT ObiTb UCMOMb30-
BaHbl Ntobble cBeaeHns 06 obCcToATeENbLCTBAX, KOTOPbIE AOMKHbI BbITh ycTaHoBMNEHbI. CyAa,
NpOKypop, criegoBaTenb M NUUO, NPou3BoasdLLEee A03HaHMeE, AOMMKHbI Bbinn oueHnBaTb 4o-
KaszaTesnibCTBa No CBOEMY BHYTPEHHEMY YOEXOAEHNIO, OCHOBAHHOMY Ha BCECTOPOHHEM, MNOJSi-
HOM N OB6BEKTUBHOM PacCMOTPEHUN BCEX OBCTOATENBLCTB Aena B UX COBOKYMHOCTU, PYKO-
BOACTBYSICb 3aKOHOM M coumanmcTuieckum npasocosHaHmem (cT. 71 YTIK). Ha cerogHaw-
HUW OeHb, paccMaTpMBaeMoe NosioXKeHne OOMKHO NOHMMATbLCS Kak MpaBOCO3HaHWE, OCHO-
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BaHHOE Ha YBa)X€HWUW K 3aKOHY M HEOBXOAMMOCTU €ro HEYKNOHHOIO UCMONHEHNSA. OTOT Te-
31C OOMMKEH paccMaTpmBaTbCA Kak O4HO M3 NPOSABNEHUIN NPUHLMNA HE3AaBUCUMOCTU CyaeMN,
cnepfosartenen, npokypopoB. [paBoco3HaHWe nuua, Npomn3BoasLLErO AO3HAHWe, crieoBa-
Tend, NpoKkypopa 1 cyga obecneymBaeT Npu OUEHKEe AoKas3aTeNbCTB YsICHEHME CMbICNa U
3Ha4yeHus npaBwusl JOKa3sblBaHUS; NO3BOSSET NpeaynpenuTb NOnbITKA MPOTUBOMOCTaBUTb
TpeboBaHNA 3aKOHHOCTM M LieniecoobpasHOCTU; NOMOraeT NPUMEHUTb 3aKOH B COOTBET-
CTBUM C ero 3agavamm 1 NpuHUMnamMmm K KOHKpeTHbIM 06CTOoATENbCTBAM Aena; npeaynpe-
XOaeT 06BUHNTENbHBIN YKITOH, NPEeAB3ATOE OTHOLIEHNE K OTAENbHbIM JOKa3aTenbCTBaM.

Hukakne pgokasaTenbcTBa OS89 cyda, NpokKypopa, criegosaTens n nuua, npon3soas-
LLero gO3HaHWe, He UMEIDT 3apaHee ycTaHoBneHHoun cunbl (cT. 71 YTK). B cooTBeTCTBMM C
4. 3 cT. 49 KoHcTuTyummn PP BCce COMHEHNSA B AOKa3aHHOCTM OOBUHEHNS, €Crnin UX He Npea-
CTaBNAeTCs BO3MOXHbIM YCTPaHUTb, AOSMKHbI TONKOBATLCS B NOSb3y 06BUHAEMOrO, NOACY-
anmoro. Npuyem nNpu oueHke Joka3aTenbCTB TOMKYTCS B NOSb3y NOACYAMMOro HeycTpa-
HMMbIE€ COMHEHUSA, HE TONbKO B €ro BUMHOBHOCTM B LIESIOM, HO U B OTAENbHbIX 3anNn3ogax
npeabaBneHHOro 06BMHEHNS, NHKPUMUHUPOBAHHOM OOPMbl BUHbI, 0OCTOATENbLCTB, OTArYa-
IOLWKMX HaKkasaHune, u T. 4. [7].

[na obecneyeHnss 4OCTOBEPHOCTU MOMYYEHHbIX CBEAEHUA U BO3MOXHOCTUN NPOBEPKN
nx nognmHHocTu B YTK 3akpenneHo nomnoXeHne 0 TOM, KTO, OTKyZa U Kaknum NyTemM MOXeT
nosiyyatb AokasatenbctBa. He MoryT ObITb NMpu3HaHbl AoKasaTenbCTBa, MOMyYeHHble C
HapyLeHnem TpeboBaHun 3akoHa. CornacHo 4. 2 cT. 50 KoHcTuTyumn cya He Bnpase uUc-
nosib3oBaTb AoKasaTeNbCTBa, NoSy4YeHHbIe C HapyLleHMeM HOPM YroflIoBHO - nNpoueccyarnb-
HOro 3akoHogaTenbcTBa. HegonycTMMo Mcnonb3oBaHWe OoKas3aTenbCTB, MOSMYYEHHbIX C
HapyLweHneM npaB n cBobop Yenoseka, 3akpensieHHblx KoHcTutyumen. K HUM oTHOCUTCS
npaBo Ha OXpaHy AOCTOMHCTBA IMYHOCTU, Ha OrpaXKaeHME OT NbITOK U HACUIUS, XKECTOKOTO,
YHWXKatoLero yernoseka obpalleHuns, npaBo Ha nNu4YHyto cesoboay, HEMPUKOCHOBEHHOCTb U
Aap. Jltobble gaHHble, kKakyto 6bl LEHHOCTb OHU HE NPEeACTaBnANMW, NOMyYEHHbIE HE N3 NCTOY-
HWKOB, NepeYmnCrieHHbIX B 4. 2 CT. 69, HegoNnyCTUMbI B KayecTBe AokasaTenbcts. He moryt
paccMaTpmMBaTbCA Kak AoKasaTeNnbCTBa AaHHble, HOCSALME XapakTep ClyxoB, 4orajok, XoT4
Obl OHK ObINK NOMy4YeHbI OT NULA, BbI3BAHHOIO B KAYECTBE CBUAETENS, SKCNepTa, N3NOXEHbI
B AOKyMeHTe. [laHHble, cobpaHHble onepaTUBHO-PO3bICKHLIM NYTEM, A0 X NPOBEPKN U NOS-
TBEPXOEHUSA MpoueccyanbHbIMU OEUCTBUSAMUA UMEIKOT JfNLLb OPUEHTUPYIOLLIEE 3HAYEHME.
HeponycTuMbl crieACTBEHHbIE AENCTBUS, MPOM3BOANMbBIE AOSHKHOCTHBIMU NULL@MU U Op-
raHamu, He obnagatowmmmn gnst 3Toro Heobxoanmon komneteHunen. Cyg obsi3aH npu3HaTb
AokasaTernibcTBa HeAoMnyCTUMbIMU, €CAN YCTAHOBUT, YTO OHU MOSyYeHbl B pe3ynbTaTe Aen-
CTBWI, HE NPEaYCMOTPEHHbIX NpoLeccyanbHbIMKM HOpMmamu [8].

B coBpemeHHOM Teopun gokasaTenbCTB MCMNONb3yeTCA NOHATUE «UCTOYHWUK OKa3a-
TENbCTBY. TaKOBbIMU SIBASOTCA MOO03PEBAEMbI, 0OBUHAEMbIA, NOTEPNEBLUUINA, CBUAE-
Tenb, 3KCNepT, NpeaMeTbl, CBOMCTBA MU MECTO 1 BPEMSI HAXOXOEHMS KOTOPbIX MMEET 3Ha-
YeHue Ons yCTaHOBNEHUs 0b6CTOATENBLCTB AeNna, a Takke AOKYMEHTbI, coAaepxalime OTHO-
cawmecs kK geny ceegenuns [9]. ICTouHmkM aokasaTenbCTB CnyXaT OCHOBaHMEM AN4 Bblae-
neHuns BUOOB JokasaTenbcTB. iIMK, cornacHo 4. 2 cT. 69, ABNAKOTCA: NOKa3aHUAa CBUOETENS,
nokasaHunsa NoTepneBLLEro, NoKasaHusi NoA4o3peBaemMoro, nokasaHnsa oOBMHAEMOro, 3aKnio-
YeHue dKCcnepTa, akTbl PEBU3UIM U AOKYMEHTASbHbIX NPOBEPOK, BELLLECTBEHHbIE JOKa3aTe b-
CTBa, MPOTOKOJbl CEACTBEHHbIX U CyAEOHbIX 4ENCTBUA N UHbIE JOKYMEHTHI.

YTK 1960 roga getanbHO pernaMmeHTupoBarn, no cpaBHeHUIO ¢ kogekcom 1923 roaa,
npoueccyanbHble rapaHTumn cemngeTens. [NonoxeHus, cogepxallimecs B CTapom KoAekce, o
TOM, YTO HE MOXET ObITb AOMPOLLEH B KAYECTBE CBMAETENS: 3aLUNTHUK OOBMHAEMOrO; NLLO,
KOTOpOEe B CUITY CBOMX OU3NYECKUX NN NCUXUYECKUX HEQOCTATKOB HE CMOCOOHO NpaBuUIbHO
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BocnpuHumaTb obctositenscTBa; YK 1960 roga v gpyrne 3akoHbl pacluMpuin AaHHbIN ne-
peyveHb crieayLWmnMmn orpaHNYeHNAMMU:

— ajBokart, npeAcTaBUTENb NPOdeCcCMOHanbLHOro Cok3a 1 Apyron obLlecTBeHHOM op-
raHnsaumm — o6 obcToATenbCTBax, KOTopble CTanM UM U3BECTHbI B CBA3U C UCNOSTHEHNEM
nmun obszaHHocTen npeactasutens (n. 3 cr. 72 YIK);

— penytaT ®egepanbHoro CobpaHusa — 06 obcToaTenbCcTBax, KOTOpbIE CTann UM n3-
BECTHbI B CBSA3M C AeNyTaTCKON AesaTenbHOCTbIo (CT. 19) [10];

— CBSILLLEHHOCIY>XUTENb — O (hakTax, 3BeCTHbIX eMy u3 ucnoseam (n. 11 cr. 5 YIK);

— HWKTO He 0653aH CBMAETENLCTBOBATL NPOTUB cebs caMoro, CBOEro cynpyra n 6rmskmx
POACTBEHHUKOB, KpYr KoTopbIxX onpeaensetcd n. 9 cT. 34 YIK (ct. 51 KoHcTutyumn);

— gonpoc nuu, obnagatoLmx NnpaBoM AUNIoMaTUYeCKON HEMNPUKOCHOBEHHOCTM, NPOU3-
BOOATCA NUWb MO uX npocbbe mnm ¢ ux cornacus. Cornacve ucnpawmsaetcs Yepe3 MunHm-
CcTepcTBO MHOCTpaHHbIX gen (cT. 33 YIIK).

B YTK 1960 roga 3akpensieHbl paHee TeKCTyasibHO He 3atbMKCUpOBaHHbIE BUAbI AOKa3a-
TENbCTB — NOKa3aHMs NOTEPNEBLLErO U NokasaHus nogo3pesaemoro (CT. 75, 76). BoiaeneHne
NX B CAaMOCTOSITENbHbIV BMA, AOKa3aTENbCTB CBSA3AHO C HEOOXOAMMOCTbBIO BCECTOPOHHE YUUTbI-
BaTb OCOBEHHOCTU MX NPOLIECCYarlbHOro MONIOXEHUS MPaKTUYeCKNn NpupaBHMBas K CTaTycy
ceugetens. OgHako, UX NokasaHUsa MMEeKT ABONCTBEHHYO Npupoay, SBMASsSCb, C OQHOW CTO-
POHbI, NICTOYHMKOM [OKa3aTenbCTBEHHOM MHAOpMaLMK, a C Opyron — cpeacTBOM 3aLUmThbl UX
nHTepecoB. CornacHo cT. 51 KOHCTUTYLMK HUKTO He 0653aH CBMOETENbCTBOBATL NPOTUB cebs
CcaMoro, CBOero cynpyra n 6rnm3skmx poAcTBeHHUKOB. [oTepneBLUni U CBMAETENb HECYT YrofoB-
HYI0 OTBETCTBEHHOCTb 3a Aady NTOXHbIX NOKa3aHW, YTO SIBNAETCA BaXXHOW rapaHTUen 4OCTo-
BEPHOCTU MX nokasaHun (cT. 73, 75 YTIK).

MokasaHusa o6BMHAEeMOro obycroBneHsl AByMS haktopamn. Bo-nepBbix, 06BUHAEMbIN,
Kak npaBwuno, ny4ylue Bcex oceBefoMreH 060 Bcex 06CToATENbCTBaxX COBEPLLUEHHOMO NPecTymn-
neHusi. Bo-BTOpbIX, OH Yalle BCEro, 3aMHTEPECOBaH B COKPbITUM 3TOW MHopMaummn nnm ee
nckaxeHuu. NMpobnema 3HavyeHns NpU3HaHNs OGBUHSEMbIM CBOEWN BUHbI B Pa3fiiHbIE UCTO-
pu4eckme nepmnoapbl 3BOMOLNN CUCTEMbI AOKa3aTeNbCTB Noslyvyana HeogMHAaKOBbIE pPeLLEeHUS.
B anoxy knaccnyeckoro MHKBU3MLIMOHHOMO NnpoLuecca Npu3HaHne cYnTanoch «uapuuen goka-
3aTenbCcTBy». bypxyasHble pesonounn B EBpone, crnomas dpeogansHoe Cyaonpons3soncTBo
C ero hopmanbHOM oKa3aTeNbCTBEHHOM CUCTEMOW, OTBEPITIN U NPaBUIIO O TPaKTOBKe abco-
MOTHOTO J0Ka3aTeNbCTBEHHOINO 3HAYeHWUs1 NMpudHaHus obBuHsemoro. OgHako peuuanBbl
3TOro ABfeHNd cnyvanuce 1 B 6onee nosgHne BpemeHa. B Halwen ctpaHe B nepuoa CtanvH-
CKMX pernpeccuin KOHUEeNUMs «uapuvubl AoKasaTenbCTBy» Oblnia Bo3poxaeHa U 060CHOBaHHa
A. A. BoiwnHckum. OH yTBEpXAar, YTo 00bACHEHMS OOBUHAEMbIX HEM3BEXHO NpuobpeTaloT
XapakTep 1 3Ha4YeHne, BaKHENLUMX OCHOBHbIX U peluatowmnx gokasatenscts [11]. CornacHo
MOMOXEHUSAM YroflOBHO-NMPOLECCYarnbHOrO 3aKOHa, NPU3HaHne MOXeT ABNATbCH JoKasaTerlb-
CTBOM IViLLb B TOM Criyyae, ecriv OHO NOATBEPXKOEHO COBOKYMHOCTLIO MMEKLNXCA AOoKa3a-
TenbCcTB no geny. Cnegyet OoTMeTUTb, YTO MOKa3aHWA 3TUX NUL, OOSDKHbI OLEeHMBATbCA
HapaBHE M B COBOKYMHOCTM CO BCEMU UHbIMU oKa3aTenbcTBaMu. He JOmMKHO gonycKkaTbes
HW NPeAB3ATOro, HN HEKPUTMYECKOTO OTHOLLEHUS.

Bua ookasatenbCrBa, Kak aKkcnepTnsa HasHavdaeTcs B Cny4asix, Korga Anst yCTaHOBIEHNS
06CTOATENBCTB, UMEIOLLUMX 3HAYEHNE AN Aena HeobXxoaMMbl crneumarnbHble NO3HaHUS B HayKe,
TEXHWKE, UCKYCCTBE Unn pemecre. Becb XX Bek xapakrepuayeTcsi ObICTPbIM NPOrpeccom Hayku
N TEXHWKN — UMEHHO eMy 00s13aHbl CBOMM NOSIBIEHNEM Takue HOBbIE BUAbI AKCMEpTU3, Kak o-
HOCKOMMYecKasi, ofoposiormyeckas, rofiorpadmyeckasl, B3pbIBOTEXHUYECKAs!, aBTOTPACCONOr-
yeckasa un ap. OHM BHECHN CyLLeCTBEHHbIM BKaa B 60pbby C NpecTynHOCTHIO, C UX MOMOLLbIO
BOCCTaHaBMMBAOTCS COObITUS, KOTOPbIE paHee YCTaHOBUTb HE NPEACTaBNANIOCh BO3MOXHbIM.
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CTt. 79 ycTaHaBnuBaeT crny4vau, Koraa NnpoBedeHne 3KCnepTmabl 0683aTenbHo:

— [Ns1 YCTAHOBMEHUS NPUYNH CMEPTU U XapakTepa TeNeCHbIX NOBPEXOEHNN;

— [Ons onpefeneHns NcUxXmyYeckoro COCTOsHUS 0BBUHSAEMOro Unn NoAo3peBaemMoro,
Koraa BO3HMKAET COMHEHMUE MO NOBOAY UX BMEHAEMOCTH;

— [Ns onpefeneHns NCUXMYeCcKoro UM n3n4eckoro COCTOSHNSA CBMAeTeNs Unn no-
TepneBLUEro B cry4asix, Korga BO3HWKaeT COMHEHME B MX CMOCOBHOCTU NpaBuIibHO BOCMPU-
HUMaTb 06CTOATENBLCTBA, MMEIOLLME 3HAYEHEe aAnd Aena;

— [Ns yCTaHOBNEHNA BO3pacTa nmua, korga 3To UMeeT 3HayeHne Ans aena, a aAoKy-
MEHTbI O BO3pacTe OTCYTCTBYHOT.

3a pady 3aBefOMO JTIOXKHOIO 3aKMYEeHUs 3KCMEepT HeceT YrofloBHYH OTBETCTBEH-
HOCTb, YTO ABMSETCH OOMNOMHUTENBHOW rapaHTUen BEPHOCTU OAaHHOro BMaa fokasaTenb-
cTBa. 3akntoveHne aKcnepTa He MMeET HUKaKMX NPeNMYLLECTB nepes apyruMmn gokasaTenb-
CTBaMu U He aABNsaeTca obA3aTenbHbIM cnefoBaTens u cyaa. Hecornacme ¢ 3akrnoyeHnem
AOIMKHO ObITb MOTMBMPOBaAHO. Ha npakTuke Gonblioe pacnpocTpaHeHue nony4vuna Kom-
nnekcHasa akcnepTmnsa, He NPegyCMOTPEHHas B YrofIoBHO-NMpoLeCcCcyanbHOM 3aKoHo4aTeNb-
ctBe. Ocob6eHHOCTb €€ B TOM, 4YTO 0OLLMIA BbIBOA AeNnaeTcs No pesdyrbTaTam, NOMAy4YeHHbIM
aKcnepTamm pasHbiX CneunansHOCTEN.

YronoBHo-npoueccyanbHbin kogekc 1960 roga aaet 6onee getansHoOe NOHATUE BeLle-
CTBEHHbIX JoKa3aTenbCTB (CT. 83) 1 BbIAENAOT UX CneayroLime Buabl:

— npegMeTbl, KOTOpble CAYXUIN OPYANAMU NPECTYNIEHUS;
npeameTbl, KOTopble COXpaHunu Ha cebe crneabl NPecTynneHns;
npegMeTbl, KoTopble 6bInNn 06bekTaMn NPECTYMHbIX 4EUCTBUN;

AEHBIM N UHbIE LLEHHOCTU, HAaXXNUTbIE NPECTYMHbIM NYTEM;

— Apyrve npegMeTbl, KOTOpble MOTYT CAY>XUTb CpeacTBamMu K OBHapyXeHuto npecTtyn-
NEHWUs1, yCTaHOBIEHNIO haKTUYECKUX 0BCTOATENLCTB AeNna, BbiABNEHNIO BUHOBHBbIX, K ONPO-
BEPXXEHNIO OBBMHEHUS NN CMAMYEHUIO OTBETCTBEHHOCTM.

OTpenbHbI BUA AOKa3aTenbCTB COCTaBMAOT NMPOTOKOMbl CNeACTBEHHbIX U CyaebHbIX
AENCTBUIN — 3TO NUCbMEHHbBIE aKTbl, B KOTOPbIX OUKCUPYIOTCH X0, 1 pe3ynbTaT CreACTBEHHbIX
AencTeun nnu cyaebHoro 3acegaHus. HecobnogeHue nopsaka ooopMieHnst IPOTOKONOB MO-
XeT noBrieYvb X HeJOoNyCTUMOCTb Kak Buaa Aoka3aTenbCTB. B xoae crneacTBeHHbIX AeNCTBUN
MOTYT MPUMEHSITBCS Pa3NnNYHble TEXHUYECKME CpeacTBa M M3roTaBNMBaTbLCA UHbIE, MOMUMO
NPOTOKOMA, NCTOYHWKM JoKa3aTenbCTBEHHOW MHopmaummn. Bo3MOXXHO npuMeHeHne dpoTorpa-
rpoBaHUSA, KUIHOCBEMKW, 3BYKO3aNUCK, N3roTOBIEHNE CIENKOB N OTTUCKOB criegoB. Ho, Tak
KaK OHW He Ha3BaHbl B KA4eCTBE CaMOCTOATESbHbIX BUAOB A0Ka3aTeNnbCTB, TO UMEIOT JOKa3a-
TENbCTBEHHOE 3HAYeHME TOSbKO MPU HanMyMM NPOTOKOMa, a CaMun ABMIAKOTCS ero npuoxe-
HveM. Bce cpeacTtBa QokasbiBaHMSA OOIMKHbI NONyYnTb Bonee aeTanbHy0 perfiameHTaumio 1
NX 3Ha4YeHne HeobXxoaMMO NOBbLICUTD.

Ocoboe MecTo cpean NPOTOKONOB 3aHMMAET NPOTOKOS cyaebHOro 3aceaaHusi, B KOTO-
poM hUKCUPYIOTCA BCe NpPoBOAMMbBIE B cyde aencteus [12]. K coxaneHuio, Ha npakTuke He
BCerga BO3MOXHO TOYHO BOCMPOM3BECTWU XOL Mpouecca, A0MYyCKalTCa HapyLlleHus, cpeau
KOTOPbIX TaKkme Kak: BbIODOPOYHbIN NOAX04 CyAa K YCrblLaHHOMY NPy COCTaBMEHUM U N3rOTOB-
NEHUN NPOTOKONA; UCKaXEHUe (YMbILWEHHOE MM HenpeaHaMepeHHOe) B NPOTOKoMe OT-
AENbHbIX PUONYECKN 3HAYMMbIX (PaKTOB, «NepenucbiBaHMe» nNpoTokona. Bo Bcex atnx u
MHOMMX APYrMX CUTyauUMsiX BECbMa CyLLECTBEHHbIM noacnopbeM Obinia 6bl 3ByKO3anuch Cy-
AebHoro npouecca, nponsseneHHasi NPUCYTCTBYIOLWLMMUN B 3are ero ydacTHMkamu n apyrumm
rpaxgaHamu. A elle nydue, ecnu 6bl ee MOXXHO ObINO CYNTaTb NOMHOLIEHHBIM JOKa3aTerb-
CTBOM MNpwv AanbHenwem paccMoTpenun gena [13]. ABTop Takke npegnaraeT BKMNOYMTb B
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HoByto pegakumto YIK otaenbHyto ctaTtbio «3ByKo3anucb cyaebHOro npowueccay, B KOTOPOW
packpbliBanmch 6bl cneumndmnyeckne YepThbl 3ByKO3arnmcu.

NHble OOKYMEHTbI, YTOMUHaeMble caMbiMW MOCNEAHNUMU, Cpean OpYrnx BUOOB OOKa-
3arenbcTB B cT. 69 YK, 3aHMMatoT OTHIOAb HE nocriegHee MeCTO MO KOSIMYeCTBY U 3Ha4u-
MOCTU. OHM LWIMPOKO UCMONb3YTCA AN YOOCTOBEPEHUA U YCTaHOBIEHUsT pakToB. [1oKy-
MEHT npuobpeTaeT CBOMCTBO AOKa3aTenbCTBa, koraa 3adoMKCMpoOBaHHbIE B HEM CBEAEHUS
UMetloT 3HaveHne ans gena. 3akoH «O6 nHdopmMaumm» B CT. 2 AaeT NOHATUE OOKyMeHTa
Kak 3apmkcMpoBaHHOM Ha MaTepuarnbHOM HocuTene MHopMaLnmn ¢ pekBn3mTamm, No3Bo-
nawowumMm ee naeHtuduumposaTs [14]. A3 cmbicna 3akoHa Mbl MOXeM caenaTh 3akrode-
HUe, YTO UMETCS B BMUAY, HE TOMbKO NMUCbMEHHbIE JOKYMEHTbI, HO N JOKYMEHTbI B 3riEK-
TPOHHOM BUAe, rpadpuyeckme cxembl, POTO-, KUHO-, BUAEO- U ayanomaTepuansl. [JencrBy-
oLlee npoleccyarnbHoe 3aKoHOA4ATENbCTBO NOKa ele He CTaBuUT UX B OOMH PS4 CPEeAcTB
AoKasblBaHNA Hapa4y C MMCbMEHHBIMU U BeLEeCTBEHHbIMWN JOKa3aTebCTBaMM.

Mogsoasa ntor reHesnca cMCTeMbl JokasaTenbcTB B Poccun Ha npotsxeHun XX cTo-
neTna oTMeTUM criegyrowime MoMeHTbl. OKoHYaTenbHO yTBEPAMNCS NpUHLUMN cBOBOOHON
OLIEHKM A0OKa3aTeNbCTB HA OCHOBE BHYTPEHHErO ybOexaeHus Cyaemn, 3akpenneHHbIn Bnep-
Bble B YCTaBe yrofnioBHoro cygonpoussoactea 1864 roga. B XX Beke oTMeHeHa npucsra; no-
ny4mnu 6onee NoapobHyo pernameHTaumio paHee N3BeCTHbIE BUAbI AOKA3aTENbCTB, KaK CBU-
JeTenbCckmne nokasaHusi, MIMCbMEHHbIE U BELLIECTBEHHbIE JoKa3aTenbCTBa, AONONHEHbI HOBbIMU
NONOXEeHUsIMN; N3 NMOKa3aHUN CBUAETENS BblAEMNEHbl B CAMOCTOSATENbHbIN BUA, JOKA3aTENBLCTB
nokasaHusi noTepnesLLero U nogo3peBaemMoro, YTo 6bino 0BycrnoBneHo nx cneunduyecknm
nonoxexue B npouecce. OQHOBPEMEHHO MOBLICUIIOCH YUCIIO OFPaHUYEHUI U HEOOMYLLEHMS
NCNONb30BaHWS TOrO UM MHOIO UCTOYHMKA A0oKa3aTenbCTB, YCIOXHUIUCE NpaBuina OTHOCUMO-
CTM 1 JOMNYCTUMOCTWN AOKa3aTernbCTB. OTO MNOBbLILLANO rapaHTUM y4aCTHMKOB NpoLecca u crny-
XWUNo NpensTcTBMEM AN NpeAoCTaBieHna cyay AoKa3aTernbCTB, NOPON UMEHLLNX UCKIOYK-
TEnNbHYI BaXKHOCTb, HO JOObLIThIX C HApyLLeHMeM 3akoHa. CoBpeMEHHOE COCTOSIHME YrOfIOBHO-
npoLeccyarnbHOro 3aKoHOAaTENbCTBA B HEKOTOPLIX €r0 TEXHUYECKMX U FOPUONYECKMX acrnekTax
OTCTaeT OT peanbHOCTU N ANKTYET HEOBXOONMOCTbL MOCTOSHHOIO COBEPLLEHCTBOBAHUS.
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