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BnusiHne BMHbI Ha CHUXKEHUEe U OCBODOXAeHue OT BHeAOFOBOpHOﬁ OTBEeTCTBEHHOCTU

AHHOMauyus. Aemop cmambu rpoeodum muiamersibHbil aHanu3 HopMamueHO-Paso8bIxX
aKkmos, Kacarouwjuxcsi 8/UsIHUSI BUHbI Ha CHUXeHUe U 0c8060x0eHuUe om e8Hed02080pHOU
omeemcmeeHHOcMU. B pabome ompaxatomcsi MHEeHUsI y4eHbIX 0 paccMampueaemMomy
80r1pocCy, a makxe rnpusodumcsi psi0 NPUMepPOo8 U3 npakmuyeckol 0esmesibHoOCMu.
Knro4yeenle cnoea: suHa, omeemcmeeHHOCMb, 8pe0d, NpuduUHUMers 8peda, 803MeuleHuUe
gpeoa.

BnusiHne BUHbI Ha CHWXEHWEe N 0CBOBOXAEHME OT BHELOrOBOPHOW OTBETCTBEHHOCTU
ABMSETCA OQHUM N3 aKkTyarbHbIX BOMPOCOB B HACTOSLLEE BPEMS.

CyLwHOoCTb BUHbI 3akoHogaTtenb 3akpenun B ab3aue 1 nyHkte 1 ctatbn 401 'K Poc-
cunckon Pepepaunn, npuyem Yyepes ee POpMbl, Yepe3 HEOCTOPOXKHOCTb U YMbICES, KOTO-
pble, HECOMHEHHO, criefyeT OTHOCUTb K CYyOBEKTMBHbLIM MCUXOSNIOMMYECKMM KaTeropusim.
Paanuune mexgy yMbICITOM Y HEOCTOPOXKHOCTBIO 3aKftoyaeTcsl B CTENEeHN COOTHOLLEHUS
WHTEenneKTyanbHOro 1 BOIEBOro MOMEHTOB NCUXUYECKOrO OTHOLLUEHUS.

Bcnepncteue aToro ytBepXKaeHne o ToM, YTO B npoLlecce co3fgaHnsa ['paxaaHCcKoro Ko-
Aekca P® 3akoHogaTernb OTkasancs OT NMOHUMaHUSA BUHbLI Kak NMCUXUYECKOro OTHOLLEHUS,
ABIISIETCA HECKOJSIbKO KaTeropuyHbiM U He MOATBepXKOAaeTcs npu aHanuse nyHkta 1 cTa-
Ton 401 'K Poccuinckon ®epepaunn.

MHbIMK cnoBamu, BMHA — 3TO OCO3HAHHOE MCUXMYECKOE OTHOLLUEHWE MPUYUHUTENS
Bpea K CBoeMy NpoTMBONpPaBHOMY MOBEAEHUIO U ero nocnenywemMy pesynstaTy, KOTopoe
BblpaXkaeTcs B npeHebpexeHun nnu 6e3pasnmyunm K uHTepecam obLiectsa 1 rocygapcrsea
n, criegoBaTenbHO, BblIbOpe NPOTUBOMPABHOrO BapuaHTa nosedeHuns. BmecTte ¢ Tem co-
CTaBNALLYH BUHbI NPEeACTaBsSeT OTHOLLEHME CaMOro Xe 0bLwecTBa K NpaBoHapyLUUTENO
N ero NpoTMBONPaBHOMY NOBEAEHMIO, HO MPUOPUTETOM MpPU XapakTepucTuke BUHbI obna-
AaeT nepBbIn NPU3HaK.

Moaxopa Hawero coBpemeHHoro paxaaHckoro kogekca P® K NOHATUIO BUHBI COOTBET-
CTBYET CITOXMBLLEMYCSH MOHUMAaHUIO N OnpeaerieHno BUHbI BO (PpaHLy3CKOM U HEMELIKOM
npase, NokasasLleM JONYCTUMOCTb Y MPUEMMEMOCTb 3TOro NoAxo4a B YCNOBUAX rpaxaaH-
ckoro obopoTa, OPUEHTUPOBAHHOIO Ha PbIHOYHYIO AKOHOMMUKY.

B rpaxgaHcko-npaBoBOn chepe AencTByeT Npe3yMnunus BUHOBHOCTU, KOTOpasi O3Ha-
YyaeT, YTO NMLO, KOTOpPOEe COBEPLUMNO NpaBOHapyLleHne, ByaeT cuMTaeTca BUMHOBHbBIM [0
TeX nop, Noka OH camMo He CMOXeT JoKa3aTb CBOK HEBUHOBHOCTb.

B ctatbe 1079 NpaxgaHckoro kogekca PP ycTtaHOBMNEHO, YTO C nuua, MMEKLLEro UC-
TOYHMK NOBbILLEHHOM OMAaCHOCTU, CHUMaeTCs 0653aHHOCTb BO3MECTUTbL Bpes, KOTOPbIA OHO
NPUYMHUIIO, €CMN NMLIO CMOXET AOKa3aTb, YTO Bpen, KOTOPbIN Obifl NPUYMHEH, BO3HUK U3-
3a ymbicna noTepnesLllen CTOPOHbI, MMBO n3-3a OENCTBUN TPETbUX Nnu, NMOO n3-3a aen-
CTBUSI HEMPEOJONNMON CUSTbI.

B 'K Poccunckon ®egepaumm B ctatbe 1083 Takke npegycMaTpmBaeTcsl BO3MOX-
HOCTb CHU3UTb pa3mMep BO3MeLLEeHUs Bpeaa C y4eTOM BUHbI MOTepreBLUEN CTOPOHbI U UMY-
LLIECTBEHHOrO MOSIOXEHUS Nnua, NPUYNHUBLLENO AaHHbLIN Bpea [1].
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Henpeogonvmasa cuna siBnseTca ocHOBaHMeM OcBOGOXAeHUs nuua, To ecTb Bna-
Aerbla Takoro UCTOYHMKA, OT OTBETCTBEHHOCTU Nepep noTeprnesLlen CTOPOHON.

KaTeropust HenpeogonumMon cunbl ABNAETCA OBLLMM MOHATUEM, TaK Kak JaHHOE MOoHS-
TMEe NCNOMb3YIT He TOSbKO UCCefoBaTeNnun rpaxgaHcKo-NnpaBoBon cdpepbl, HO N UHbIE.

LLnpoknin nHTepec K aTon npobreme Hallern cBoe OTpaXkeHne B BOSbLLIOM KONN4ecTBe
paboT npeacTaBuTenern obLen Teopmm npaea, B KOTOPbIX aBTOPbI BbICKA3bIBAOT CBOU CYX-
AeHWs o faHHon npobneme, a Takke U pasnuyHble, B3aUMOUCKITIOYAOLWLME MHEHNS.

BonbLUMHCTBO aBTOPOB nonaratT, YTO ANd TOro, YTobbl 0O6bACHUTL NOHATME «HEenpe-
ofonvMmas cunay, crielyet yumMTbiBaTh ABa BaXHbIX acrnekTa: BHEeLWHWUA — 3TO ANg AesTerb-
HOCTW NPeanpuaTUs, K NpuMepy, Kakne-nmbo YpesBbliHanHble CUTyalmmn, TakMe Kak HaBoA-
HeHue, yparaH, yaapbl MONHUIA 1 Apyrue, n BHYTPEHHUI — B CriydasXx, korga Bpes npuynHs-
eTCH He JeNCTBMEM 3TOro Ype3Bbl4anHOW CUTyauun HENOCPEACTBEHHO, a AeATESIbHOCTbIO
NPUYUHUTENS, KOTOPbIN nonars nog Bo34encTaBne aTon YpesBblYanHOW CUTyaLUnun, a nodaTomy
NPUYNHUBLLIETO Bpes, TO eCTb Heobxoamma npuymHHasg ceasb. K npumepy, B kabnHy aBTo-
MaLUWHbI yaapuna MmonHus. BoguTenbs noTepsan co3HaHve. MalwmvHa, notepsasLuas ynpasne-
HWe, NPUYNHUIIA Bpes NPOoXoXeMy Yeroseky. B aTom crniydae Bpe HaxoauTcs B Heobxoau-
MOW NPUYMHHON CBA3M C AEATENbHOCTLIO MCTOYHUKA MOBbLILLIEHHON ONAaCHOCTH, BbllLeALero
n3-nog KOHTpona Yyernoseka. Ho KOHTposib Obln NnpekpalleH B pesyrnbTate BO34eNCTBUS Ha
WUCTOYHMK MOBbILWEHHOW OMAaCHOCTU Ype3BblHaHOro cobbiTnA. OBGBLEKTUBHO Cry4anHO
TONbKO 3TO BO34ENCTBNE — BO3OENCTBNE HENPEOLONMMMOMN CUITbl HA UCTOYHUK OMACHOCTW.

O. C. Nlodhde cumtaeT, 4TO HeENpeoaonNnuMas cuna — 3To Takoe Yype3BbliHanHoe cobbl-
THe, KoTopoe OO6BEKTUBHO HESNb3A NPeaoTBPaTUTh NPU KOHKPETHbIX ycroBusax [2]. B Mpax-
naHckom kogekce PO B yactn 3 ctatbn 401 HenpeogoniMmas cuna Takke paccMOTpeHa Kak
cobbITne, KOTOpPOe HEBO3MOXHO NpeaoTBpaTuTb. BHELWHMI XapakTep aBfeHus Bceraa npu-
CyLL TONbKO HEMNPEeOoaAONIMMON cune, HA B KOEM Crlydae He criegyeT OTHOCUTb K Hel Npous-
BOACTBEHHbIE AedeKThbl.

Brnagenbupbl Takux MCTOYHUKOB MOBbLILLEHHOM OMACHOCTU MMEIOT NPaBO CCblfaTbCs Ha
AeNCTBME HENPEOoaOoNMMMON Cunbl U TpeboBaTb 0CBOBOXAEHNS OT OTBETCTBEHHOCTU, €CNK
OHM CMOryT JoKasaTb TO, YTO Bpe[, KOTOpbIA BbIN1 NPUYNMHEH OaHHBIM UCTOYHMKOM, Haxo-
Aanncs B NpsiMon NPUYMHHO-CIEACTBEHHOM CBA3U C AENCTBNEM 3TON HENPEOJONMMON CUIbI.
K npumepy, MOXHO NpuBeCTU cuTyauuto, Korga nabopartopusd, rge CTaBUIUCh OMbIThbl C
onacHbIMM Ans obuecTsa XMMMYecknmmn Beectsamu, boina paspyLleHa CunbHbIM ypara-
HOM, M HECKOSNbKUM fogaM ObifT NPUYNHEH Cepbe3HbI Bpen 340poBbiko. B aToM cny4vae
BWHbI NabopaTopum HET, oHa ByaeT ocBobOXaeHa OT OTBETCTBEHHOCTM 3a BO3MELLEHUE
Bpea, ecniv CMOXeT AoKasaTb, YTO 34aHune, B KOTOPOM Haxoaunack ata nabopatopwus, OT-
BeYaro BCeX TEXHUYECKMM TpeboBaHMsIM, ONacHble BellecTBa XpPaHUIMCb COrfacHo ycra-
HOBJMEHHbIM TPebOBaHUAM XpaHEHUS, a Takke TO, YTO BO BPEMs 3TOr0 siBeHNa He Obino
HWKaKON BO3MOXHOCTM YCTPAHUTb YTEYKY ONaCHbIX BELLECTB.

B utore Ha ocHOBaHMM BCEro BblLWECKA3aHHOIO MOXHO NPUNATK K BbIBOAY O TOM, YTO
HenpeoaonumMas cuna — 3To OCHoBaHMe Ang 0CcBOOOXAeHUSA BnadenbLla Takoro NCTOYHMKA
OT OTBETCTBEHHOCTU, HO UCKMIOYUTENBHO B TEX Cry4vasaX, Korga MoSsIHOCTbIO OTCYTCTBYET
BWHa Npu4nHUTENS Bpeda. B cnyyae, korga Bpes npuyYMHSETCH B pesynbTaTte BO3AeNCTBUS
Ha TaKoOW NCTOYHUK BUHOBHbLIM MOBEAEHUEM NNL,, TO OH JOSMKEH HECTU OTBETCTBEHHOCTb Ha
OBLMX OCHOBAHUAX COrNacHo 3akoHy. MOXHO NPUBECTU KOHKPETHbIA MPUMEpP XN3HEHHOM
cuTyaumm 3 cygebHon npaktukn. Bo Bpemsi cunbHOW rpo3bl Bypunblumk IBaHOB Haxo-
anncsa y TenedoHa B 6yake KOHTOpbl BypeHus. Paspsa oT rposbl yaapun B TenedoHHyo
NNHWIO, HaxoasaLyca pagoM. JIMHUA okaszanack Nof BbICOKMM HanpshkeHuem. B pesynb-
TaTe 3TOro neperopesia n3onAauns nNPoOBOAOB, CIYyYUIIOCh 3aMblKaHWe U OT OeACTBUSA BOSIb-
TOBOM Ayru, kotopasi obpasoBanacbh, B3opBanacb TernedoHHas kapbonutoBas KopoOka.
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BonbToBOM AYyron 1 0CKONKOM KOpoOku 6ypunbLimnky iBaHOBY GbinT NpUYMHEH Bpes, 340p0-
Bbl0, BCNEeACTBUE YEro OH cTan UHBanNnaom Tpetben rpynnbl. Kasanock 6bl, 4TO B AQHHOM
crny4vae Bpef NpuUYnHeH B pesyrnbTaTe eNCTBUSA HENPEO4ONMMON CUIlbl U NO3TOMY He Moa-
NeXnT Bo3meLleHnto. Ho B npouecce TEXHNYECKOW SKCNEPTM3bl M NPOBEPKN 06CTOATENBCTB
AAHHOro ferna yCTaHOBUIW, YTO paloOHHasi KOHTOpa CBA3W, KOTOPOKW NpuHaanexana Tene-
doHHas nNuHMA, rpybo Hapyliuna TeXHU4Yeckme npasuna NpoBoaku TenedoHa. «B cnyyae,
ecnun 6bl NpaBuna He GbINIM HapyLLEeHbl, HAKAKOW OMAaCHOCTWU AN 300poBbs paboyero He
6b1510 Obl», — BbiCKa3arics akcnepT. Boicnylwas Bce aprymeHTbl, Cy4 BCTan Ha CTOPOHY UcTua
MBaHoBa 1 ygosneTsopun ero TpebosBaHus 0 B3biCkaHUK yLepba.

KaxeTcs, 4To cama xapakTepucTuka HernpeodosIMMon Curbl B HOBOM 3akoHoAaTerb-
cTBe 0cob0 He M3MeHUNachb No CpaBHEHUIO C NpeablayLuM, KpoMe TOro, YTO ecnn paHee
ee paccMmaTtpuBanu kak cobbiTve, TO eCTb Takoe 06CTOATENBCTBO, KOTOPOE HE 3aBUCUT OT
BONW Mofen, TO B HaCTosILLEee BpeMS ee paccMaTpuBaloT Kak 0b6CToATeNbLCTBO, KOTOpoe
AaeT BO3MOXHOCTb MOABOAUTL NOL CaMO NOHATUE HENPEOAONIMMON CUMbl Kak NpUpoaHbIe,
Tak 1 coumanbHble ABMEHWs, HaNpuMep, Takne Kak MexayHapoaHble KOHMNUKTbI, pasnuy-
Hble BOEHHble OEeNCTBUS N MHOTMEe apyrue.

Y4yeT HenpeogosIMMOM CUMbl B XXM3HU BO3MOXEH TOSIbKO B TeX Cry4vasix, Korga oHa
HaxoAMTCs C BO3HUKHOBEHWEM Bpeda B NPUYMHHO-HEOOXOAMMOMN CBA3N.

Tak, . K. MaTBeeB Kk TakMm siBEHUAM OOLLECTBEHHOrO XapakTtepa, KpoMe BCEro
OCTanbHOro, OTHOCUT €eLle M BCMbIWKN PasfiMyHbIX anngeMuin, paspbiBbl gamb, KoTopble
NPOUCXOAAT B pe3ynbTaTe 4YenoBeyeckux pakTopoB, TakUX Kak HenpaBuIlbHble pacyeThl,
HEMNPOYHOCTb NMOCTPOEHHbLIX KOHCTPYKLMM [3].

He octaBnset COMHEHUI OTHOCUTENBHOCTb AENCTBUA HENPEOAONMMON CUnbl. TO, YTO
Hemnb3s NpeogoneTb Ha OOHOM YPOBHE pasBUTUA HayKW, a Takke TEeXHWKW, BNOSiHe BO3-
MOXHO NMPeofoneTb YXXe B UHbIX YCIOBUSX.

Pa3BuTre TON e HayKn U TEXHUKU JaeT BO3MOXHOCTb KOHTPONMPOBATL YeroBeKy Ta-
Kne cobbITUS, KOTOPbIE paHbLLe CYMTanncb HenpegoTBpaTUMbIMKU. Hanprumep, CHEXHble 3a-
HOCbI Ha MPOE3Xeln YacTu B CBA3M C TEM, YTO NOSBUSINCb CHEMOYOOPOYHbIE MALLUHbI, Nepe-
CTanu yxe cyMTaTbCs HenpeoZonumMmon curnoun. MNoseneHne pasnMyHOM TEXHUKUM co3aeT
HOBble BO3MOXHOCTU BOpPOTbCS CO CTUXMEN, K NPpUMEPY, NPy NOMOLLM cneyunanbHoro 06o-
py4oBaHWA CTano BO3MOXHbIM MOSly4aTb TOYHbIE [aHHblE O HaABUraltoLUXCHA LUTOPMAaX,
BO3MOXHbIX yparaHax, HaBOOHEHUAX U TOMY NOAOBHOM.

Kpyr BO3MOXXHOCTEN HayKM N TEXHUKMN B Bopbbe CO CTUXUNHBIMU ABMEHUAMM B NOCea-
Hee Bpems paclumpsieTcs. B coBpeMeHHbIX YyCnoBMAX KpyLleHne CyaHa u3-3a wrtopma Mo-
XeT OTHOCUTBLCS K HENPEOONMMOM CUne, HO B TOM Crydae, Koraa Hayka MOXeT TOYHO npea-
BMAETb HAacTynawLWmMi LITOPM, KpyLUEHNE CyaAHa yXXe He ByaeT cumtaTbCs HenpeoaoMMon
CUNOWN, @ MOXET BMEHATLCH B BUHY OTBETCTBEHHOMY JMLLY.

[na HacTynneHns OTBETCTBEHHOCTU B COBPEMEHHOM IpaXdaHCKOM Mpase [ocTa-
TOYHO Nto6oKr PopMbl BUHBI. He3aBUCMMO OT TOro, kakum obpa3om AeNCTBOBANoO NPUYNHSA-
loLLlee Bpea nnuo, HEOCTOPOXHO NMBO MMeno ymeicen, Ha Hero B Ntobom cryyae Bo3nara-
eTcsa 0653aHHOCTb BO3MELLEHNSA Bpeaa notepnesweMy. OTO MOXHO OOBACHUTb TEM, YTO
uenb OTBETCTBEHHOCTU B rpaX4aHCKOM npaBe — BOCCTAHOBUTb MMYLLECTBEHHOE MOSoXe-
HWe noTepnesLUENn CTOPOHbI, KOTOPOM A0SMKHO ObITb BO3MELLLEHO BCE, YTO OHO YTPaTUIIO NO
BWHE Opyroro nuua, To eCcTb No BUHE NPUYUHUTENS Bpeaa.

3akoHogaTenb Npu paspeLleHnn BONpoCcoB, KacatwWmnXca AESIMKTHOM OTBETCTBEHHO-
CTW, B ONpefenieHHbIX criydyasx npugaet ocoboe 3HayeHne n BUHOBHOMY NOBEOEHUIO MO-
TepneBLlen CTOPOHbI. Takas BMHA Ha3blBaeTCA CMELLaHHOW, OHa onpefernieHa B nyHkTe 1
ctatbn 404 'K Poccuinckon degepaumm, KoTopas xapaktepHa B 60NbLUMHCTBE CnyvaeB Ans
rpakgaHcKo-npaBoBoun cepebl.
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CteneHb, a Takke (bopMa BUHbI Y4UTBIBAKOTCH TOSMbKO TOrga, koraa Bpeq HacTtynaet
He TOJSIbKO NULLb NO BMHE NnLa, KOTOPOE NMPUYUHUIIO 3TOT Bpes, HO 1 No BUHE caMOou noTep-
neBLlen CTOPOHbI. B Taknx cnyyasx, korga B noBegeHUn notepnesLlen CTOPOHbI MMeeTcs
yMbICEn, NPUYNHUTEND Bpeaa ocBObOXAaeTCsi 0 OTBETCTBEHHOCTU, @ B TOM Crlyvae, Korga
npucyTcTBoBana rpybast HEOCTOPOXHOCTb — NpeaycMaTpUBaeTCs BO3MOXHOCTb CHUXEHUS
pasmepa BO3MELLEHMSI NPUYMHEHHOIO Bpeaa NMB0o BOBCE OTKa3a B €r0 BO3MELLEHUMN.

O6CcTOoATENBCTBO, KOTOPOE UCKNIOYAET OTBETCTBEHHOCTb 3a Bpep, KOTOpbIv Bbin npu-
YUHEH UCTOYHMKOM MOBbILLIEHHOW OMACHOCTU, — 3TO BMHA MOTEpreBLUIEro.

Kak roBopunocs paHee, rpybasi HeOCTOPOXHOCTb NOTEPEBLUEN CTOPOHbI, KOTOpasi Co-
AencTBoBana BO3HWKHOBEHMIO UMW YBENUYEHUIO Bpeaa, KOTOPbIN Oblfl MPUYMHEH, MOXET
ObITb OCHOBaHWEM, BO-NepBbIX, 419 CHUKEHUS BO3MELLEHUS, a BO-BTOPbIX, TaKke BO3MO-
KEH MOMHbIN OTKa3 B YAOBMNETBOPEHUN TakMx TpeboBaHUIN CO CTOPOHbI noTepnesLuero. Bece
3aBUCUT €LLE OT CONyTCTBYOLWEro rpybon HEOCTOPOXKHOCTU 0B6CTOATENBCTBA — BUHbI MpU-
YnMHUTEnNs Bpeda. B cnyyae, korga rpybas HeOCTOPOXKHOCTL NOTEpneBLUEN CTOPOHbI COMNpSA-
raeTcs C BUHOM CTOPOHbI, KOTOpasa NpuynHUNa AaHHbIM Bped, pasMep ero BO3MeLLeHNss Mo-
XeT yMeHblWNTbCA. B Takom criydae, korga rpybas HeOCTOPOXHOCTb NoTepneBLUEN CTOPOHDI
He conpsranacb BUHOBHbIM NOBeAeHWEM Briafenbla NCTOYHMKA NOBbILIEHHOW ONACHOCTH,
pasMep BO3MELLEHUS BO3MOXHO YMEHbLUMTbL UM BoobLle oTkasaTb B Bo3aMmelleHun. Bo
BCEX Cry4vasix peLleHne Takmx BONpocoB oTaaeTcsa cyay. Ho toraa, korga 6bin npuynHeH
Bpe[ 300POBbI0 UMK XU3HU YerloBeKa, NOSTHOCTbI0 OTKa3aTb B BO3MELLEHUN He NpeacTaBs-
NSeTCs BO3MOXHbIM. Takke CyLeCcTBYeT 3anpeT Ha O0TKa3 B BO3MeLLeHM Bpeda no nosoay
B3bICKaHUSA OOMOMHUTESbHBIX PAacX0d0B, pacxofoB, NpeAHasHadeHHbIX Ha norpebeHuve, B
cny4asix, Korga notepneBLUUi, KOTOPbIA AOMNYCTUN rPyOYy0 HEOCTOPOXKHOCTb, NOrmd.

He cyuwiecTByeT Kputepues, NO3BOMSOLLMX C TOYHOCTLIO ONpeaenvTb pasmep Bpeaa,
KOTOPbIN MNOANEXUT BO3MELLEHUIO C Y4ETOM CTEMNEHU BUHbI. [10aTOMy Bpef, KOTOPbIN NoAa-
NeXnT BO3MELLEHUIO, BCeraa 3aBuces Obl TONbKO OT YCMOTPEHUS CyabW, paccMaTpuBalto-
Lero Aeno, YTo Bpsa4 M COOTHOCUIOCH Obl C XXenaHusiMu notepnesLlen CTOPOHbI. MOXHO
Ob1110 Obl OTPULATE AAHHYIO TOYKY 3PEHUS, CChINTasiCb Ha TO, YTO HOPUCANKLUMOHHbIE OpraHbl
AOCTaTOYHO XOPOLWIO ChnpaBfislTCA € NogobHOM 3agjadven, Korga onpenensioT pasmep
Bpeaa, KOTopbIi JOMKEH BO3MELLATbCS NPy CMELLaHHON BMHE U NMpU pacyeTax B Nopsiake
perpecca, korga notepnesLwemMy BO3MeLLLAeTCs NPUYMHEHHbI Bpe, COrfiacHo NpuHLMMNY co-
nMaapHOM OTBETCTBEHHOCTU, HO 1 B TOM, U B APYroM Cry4asix MHTepechl NoTepneBLUen CTo-
POHbI NOYTN He 3awmuieHbl. B nepBoM ykasaHHOM criydyae noTeprneBLUMiA caM BUHOBEH U
OTBeYaeT 3a MNOoCrneacTBMS Takow BUHbIL. Bo gpyrom criyyae notepnesllasi CTOpoOHa nosny-
YaeT BO3MeLleHME B NOMTHOM Obbeme. YUnTbiBaeTCAa CTeneHb BMHbI nua, NPUYNHUBLLETO
Bpen, Npu pasnoxeHun e€ mexay Humu [4].

Hanuune HeocTOpOXHOCTM NMBO rpybor HEOCTOPOXKHOCTU YCTaHaBMBAETCS YXe B
3aBUCMMOCTN OT OBCTOATENBbCTB KOHKPETHOro Aena. AHann3 cyaebHon npakTuki gaet no-
BOA, npeanonaraTb, YTO pelleHne Takux BONPOCOB KparHen TpygHOCTU Npu npasonpume-
HEeHUN He Bbi3biBaeT. B 6oNbLUMHCTBE onpeneneHnin n peweHnin cyga K rpybo HeoCTopoXx-
HbIM OTHOCAT W NPU3HAIOT Takue 4eNCTBUSA NUL, KOTOPbIE NbITAlTCA Ha Xxo4y 3anes3Tb B 06-
LLLeCTBEHHbIN TpaHcnopT. [pucyTcTBME BUHBI CaMOK NOTepneBLLEN CTOPOHbI OCBOBOXAaeT
nmuo, NpUYnHMBLLEE Bpen, OT OTBETCTBEHHOCTU UMM MOSIHOCTLIO, UM pa3Mep Bbinnathbl
BO3MeELLEHNS YMEHbLUAeTCS.

Ho Bb. C. AHTUMOHOB ObpallaeT BHUMaHWE Ha TO, YTO B TOM CfiyYae, Koraa BuHoBaTta
Kak noTepnesLlUas CTOPOHA, TaK 1 areHTbl BrfagerblLa Takoro UICTOYHMKA, Y4UTbiBaeTCs BUHA
3TUX ABYX CTOPOH [5].

B Tex cny4yasix, korga BoauTesnb 4OMycKaeT cepbe3Hble HapyLIeHUsa npasusl 4OPOX-
HOro ABWXXEHUS, TO Aaxe Hanudmne rpybon BuMHbI Nivua, KoTopoMy 6binl NpUYMHEH Bpes, He
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ocBoboxaaeT BnagenbLa TpaHcnopTa OT 06493aHHOCTN BO3MELLLEHUS TOro Bpeaa, KoTopbIv
BO3HMK Yy NoTepneBsLUero.

CnepoBaTtenbHO, Aenas BblBOL, MOXHO rOTOBUTb O TOM, YTO B HacTosLLlee Bpems
CyAbl NOAXOAST K paCCMOTPEHUIO N pa3peLleHnto Aen o Bo3MeLleHun Bpeaa kak Boobule,
Tak u Bpeaa, KoTopbIn 661 NPUYMHEH UCTOYHUKOM MOBLILLIEHHOW ONAacHOCTU, C JOCTaTOYHO
npaBunbHbIX No3nunin. Cnegyet Takke ocobo 0bpaTtuTb BHUMaHUE Ha MHeHne B. Emenbsa-
HOBa NO AaHHOMY BOMPOCY, KOTOPbIM FOBOPUT O TOM, YTO NPU pacCMOTPEHUU aena cyg uUs-
HayanbHO ycTaHaBnuBaeT, Obin Nn BooOLWEe NpUYNHEH Bpead, Janee — NPUYMHHYK CBA3b
Mexay OeACTBUSAMU NPUYMHUTENS Bpeda v BpedoM, KOTopbl Obin NpuynHeH. B cnyyae,
Koraa OencTBus NPU3HaTCA BUHOBHLIMU M OTBETYMK OEMMKTOCNOCOOEH, Cy4 BbIHOCUT pe-
LEeHWe O BO3MELLIEHUN MPUYMHEHHOIO UCTLY Bpeda. Korga e npuynHUTensb Bpeaa Aokasbl-
BaeT, YTO ero AencTeusa 6binn NpaBOMeEpHbI, Cya NPOBEPSET, coaepaTcs Ny B ero aeu-
CTBUAX HeobxoaMMble NPU3HAKM NPaBOMEPHOCTU AesiHUs, TO eCTb Obinn N OHM coBep-
LWeHbl B cryyae KpanHen HeobxoaumMocTu nnu Heobxoammon ob6opoHbl. B cnyyae obHapy-
XXEHUs Taknx NPU3HaKoB Cy[ OTKasblBaeT B YAOBMETBOPEHUN TpeboBaHMI UCTUA U NPU3HaeT
AEeNCTBNSA OTBETHYMKA NPaBOMEPHbBIMMN.
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