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AHHOMauyus. B cmamee aHanu3supyemcs 3aKOHOMpPoekm, rnpedycmampusarouuti aOMuHU-
cmpamuesHyro nperduyuto cocmasa 8036yx0eHuUss HeHasucmu umnu epaxobl (cm. 282 YK
P®). Mo pe3yribmamam KOMIIeKCHO20 UCMOPUKO-pPaso8o2o uccrie0osaHusi asmop ¢op-
Myrnupyem pekomeHdauyuu, crocobHble rnosbicume 3¢hghekmusHocmb rpomueodelicmeusi
akcmpemusmy e Poccuu.
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N3yyeHne beHoMeHa aKCTpeMu3mMa KpamHe 3aHMMaTeSbHO yXXe OTTOro, YTO OH onpeae-
NAeTcs KpanHUMKM NPOSIBNEHUSMU Yero-nMbo, a Kaxkaoe rocyAapcTBO CyBEPEHHO yCTaHaBMu-
BaeT rpaHuLbl JOSPKHOMO M BapmaHTbl BO3MOXHOIO nosefeHus rpaxxgaH. Cnosamu criaBsiHO-
duna KO. ®. CamapuHa, KTo NpuU3HaeT onpeaenieHHoe Ha3HavyeHne BracTu, nonaraet TeM ca-
MbIM ee npegens! [1]. 3HaunT, TO, YTO B CTpaHe CYMTaAETCs MNpPeBbILLEHNEM 3TUX NpPenenos,
HarnsagHo oTpaXkaeT LMBUIM30BAHHOCTb AaHHOIMo obLLecTBa U XM3HECTIOCOBHOCTb BNacTu.

MPMNOMHMM OTEYECTBEHHYK UCTOPUID. Tak, B AOHECEHUN KOMUCCUN NPOdecCopoB
MeTepbyprckoro yHnBepcuteta «O npuymHax 6ecnopsgkoB M AyylWwWMX Mepax npegynpe-
XOoeHusa nx B ganbHenwem» ot 15.12.1878 r. ykasbiBaeTcA: «13 BCEX OpraHoOB rocyaapcTtea,
C KOTOPbIMU yYalLlasiCA MOSIOAEXb HAaXo4UTCH B GrivkanemM CONPUKOCHOBEHUN BHE YHU-
BepcuTeTa, nepBoe MecTO 3aHumaeT nonvumsa» [2]. PasymeeTtcs, aTO O MONULENCKOM
Hag30pe, a BOBCE He NPO COTPYAHUYECTBO CTYAEHTOB C MONUUENCKUMU YAHaMU. YTONOBHOE
ynoxeHne 1903 r. cogepxut rnaBy «O cmyTte» [3], rae MOXHO HAaNTU HOPMbI, CXOOHbIE C
COBPEMEHHbLIMU MO LieNAM perynmpoBaHns, HO OTSIMYHbIE NO YPOBHIO KOPUONYECKON TEXHUKN
(B nomnb3dy cTapon LWKOMbl YrofoBHOIO npasa, KOHe4yHo). Hanpumep, cT. 124 ynoxeHus
npegycmaTpmBaeT Haka3aHue 3a ydacTue «B coobLlecTBe, 3aBe4OMO NOCTaBMBLUEM LiEfbHo
cBoen geatenbHocTu: 1) Bo30yXaeHne K HeNOBMHOBEHUIO, NN MPOTMBOLENCTBUE 3aKOHY...
2) Bo3byxaeHue Bpaxabl Mexay OTAEeSNbHbIMM YaCcTAMM UK KnaccaMn HacerneHus, mexay
COCIOBUSIMU, UINN MeXAyY xo3sieBamu 1 pabdoymmun; 3) Bo3byxaeHne paboumnx K yCTpOUCTBY
UIN NPOAOIMKEHMIO CTavkmy». A cT. 130-5 3anpewaeT pacnpocTpaHeHe «HenybnmyHo, yye-
HUN UNK CyXOaeHun, Bo3byxaarowmx: 1) K yYMHeHno ByHTOBLLMYECKOTO UNU N3MEHHMYe-
CKOrO [esiHusi; 2) K HUCNPOBEPXEHUIO CYLLECTBYIOWEro B rocygapcrse 06LWecTBEHHOro
CTpos; 3) K HENOBUHOBEHUIO UMW NPOTUBOAENCTBUIO 3aKOHY... €CIN CUM NPECTYMNHbIE YYEHUS
Unu cy>xaeHns Obinmn pacnpocTpaHsaeMbl Cpean CenbCKOro HaceneHus, Bomcka nnm soobuue
TaKuX NnL, B KOUX 3TU YYEHUSI UK CYXKOEHUSA HE MOIMK Obl BCTPETUTL HaANeXallero npo-
TMBOOENCTBUSA U BO3OY>XAEHME KOMX B TO Xe Bpems yrpoxano Obl onacHOCTbIO rocyaap-
CTBEHHOMY crniokoncTeuio». C1. 133-49 rpo3nT yronoBHOM OTBETCTBEHHOCTbLIO 3a «BOCXBarse-
HUEe TSXKKOro MPECTYNNEHUS B peYn Unm CounHeHnn». B To e BpemMs npu KBanudukauum
YYMTbIBArioCb COBEpPLUEHNE OEAHUA «MO YNCTOMY HeOOMbICINIO N 6e3 3M0CTHbIX Hamepe-
HU» (3aKkoH O nopsake HakasaHusa ctygeHTtoB oT 15.10.1881 r.). Kak Bugmm, ykasaHHble
COCTaBbI (Mpy BCEN CypOBOCTU CaHKUUI) Npu3BaHbl B 60MbLIEn CTeneHn npecekaTb npona-
raHgy [4], Hexxenun abCcTpakTHO BbipaxkaeMble atpPeKTMBHbIE MOSOAEXKHbIE NPOTECTbI.
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CoBeTckas Bnactb 6oponacb ¢ koHTppeBontouunen, n ct. 83 YK PCOCP 1922 r. [5]
HakasblBanacb «armtauus n nponaraHaa BCAKOro poaa, 3akntovarowascs... B BO30yxaeHum
HaUMOHaNbHOW BpaXabl U PO3HWU», HO CT. 82 cMAr4ana caHkumn, y4nTbliBas «BOBIiEYEHNE B
npecTynfieHne No Manoco3HaTeNbHOCTU N HeBexecTBYy». KBanuduumpyowmmmn npusHa-
KaMn KOHTPPEBOSMIOUMOHHBIX NPECTYNMeHn NpusHaBanncb 4eNCTBMSA NPpU MaccoBbIX BOJSI-
HEHUSIX NN C UCMOSb30BaHNEM «PESTUIMO3HbIX U HaUWOHasbHbIX NpeapaccyakoB Macey»
(cT. 58.10 YK PC®CP 1926 1. [6]), a cT. 59.6 no3anmcTBOBana TEPMUHbI U LIENWN 3anpeLleH-
HOW arntauuu n nponaraHabl n3 kogekca 1922 r. Ct. 74 YK PCOCP 1960 r. noytn aHarno-
rM4Ha HblHelwHen cT. 282 YK P® — ¢ Toto pasHuuen, 4to 74-s ctaTbs o3arnasneHa «Hapy-
LeHWe paBHOMNpPaBus rpaxkgaH no NpusHaky packl, HALUMOHANbHOCTU UIM OTHOLLEHUS K pe-
nUrMny, a HaseaHue CT. 282 gybnmpyeT Hayano CBOEWN e ANCNO3NLIMN.

B pencteytowem YK npegycmoTpeHsl kak aHTuteppopuctudeckue (205-205.5), Tak n an-
TUIKCTpPEMUCTCKME cocTaBbl (280—282.3). CnenyeT npusHaTh, YTO Takne CTaTbM KOHCTATUPYIOT
CMMMTOMbI COUMarnbHbIX NATONOMMIN, HO eaBa N CnocobHbl ncuenaTteb [7]. Knoyesoe oTnnyve
O0BGHOBMEHHOWN YrofoBHOM CT. 282 OT agMuHUCTpaTuBHOM HoBensbl 20.3-1 — B OroBOpKe «He
COLEPXKUT YrofloBHO Haka3yemoro AesHus» B Avcrnosvummn nocnegHen. Mpu naeHTu4HocTn
hOPMYNMPOBOK MOXXHO NPEANOSIOKUTL: BCE OTNMYME (M CMbICIT aAMUHUCTPATUBHOWN Npetoau-
Unn) B NOBTOPHOCTU, MHULMUPYHOLLEN YrONOBHYIO OTBETCTBEHHOCTb. Mbl OTHIOAb HE NPOTUB
nperauumm, Ho NULLb TaMm, rae OHa eMKO ChOpMynMpOBaHa 1 YMECTHO NpUMeHsieTcs (npeto-
anumanbHble oakTbl U AOMOSTHUTENBHOIO JOKa3blBaHUS He TPeOyT U NIMYHOCTb BUHOBHOMO
xapaktepuaytoT). OgHaKO HbIHELLHWIA breLwbak NperanUmmn orpaHNYMBaET ee CPOKOM AaBHO-
CTW (OAWH roa) v B Ayxe 6biroro ynommHaeT 06 «aHarnormyHoM gesHun» (NpoekT denepans-
Horo 3akoHa «O BHeceHun nameHeHun B ctaTbio 282 YronosHoro kogekca Poccuiickon epe-
paummn Mp-1791 ot 03.10.2018 r.). A 3TO yXe 3asiBKa Ha NPUMEHEHME YrosIoBHOro 3akoHa no
aHanormm (HegonycTMMOE Kak HapyLleHue 3akoHHOCTU: Y. 2 cT. 3 YK P®); 6onee Toro, nony-
CTUTENBLCTBO NPaKTUKM OOBEKTUBHOIO BMEHEHMS (3anpeLleHo Y. 2 cT. 5 YK PO).

[MosACHUM HaLy No3numio. YUnTbiBasi YNPOLLEHHbIN NOPSA0K NPOM3BoACcTBa Mo gesniam ob
aOMUHUCTPATMBHBIX NPaBOHAPYLLUEHUSX, B CrlyYyae BBEAEHWSI HOBOM CTaTbW OpraHam NpoKypa-
Typbl BygeT, no nagee, 4OCTaTOMHO CaMOro (pakTa «AeCTBUIN, HanpaBreHHbIX Ha BO36byxae-
HYE...», T. €. MIPUMEHUTENBHO K NpeaMeTy Halero UCcrnefoBaHnsa — TEX CaMblX NTANKOB U pe-
NOCTOB «BO36yaUTENbHbLIX» MaTepuanos. Y Konb CKOPOo Aaxe NPUMEHUTESBHO K YrONTOBHOW CT.
282 BepxoBHbIV Cyq NpeanuecbiBaeT yCTaHaBNMBaTh Lesb, OnNpeaensiTb HanpaBfeHHOCTb, Y4K-
TbiBaTb (POPMY U coAepKaHne, KOHTEKCT, Hanmumne n cogepxaHme kommeHTapues ([loctaHos-
nexHve BC P® Ne 32 ot 20.09.2018 r.), kOMy noHagobutcsa pa3bupartbCcs B HlOaHCax cyobek-
TUBHOW CTOPOHbI NPOCTYMKa npu kBanudukaumm no c1. 20.3-1 KoAl' P®? Takum obpaszom, npe-
roauumanbHbIN akT ¢ 60MbLLION A0NEN BEPOATHOCTU MOXET ObiTb pe3yrnbTaToM 06GbEKTUBHOIO
BMeHeHus. [1py NOBTOPHOM COBEPLUEHUN «aHaNOrM4YyHOro AesiHUsi» cama MOBTOPHOCTb (M
TONbKO OHA) ByAeT CBMAETENBCTBOBATL YXKE O HanMyum coctasa npecTtynseHms. B npoTneHom
crnyvae pasBanmBaeTcsl KOHCTPYKUMS aHanormm gesHuin: pa3 nepBoe He co4nm obLecTBEHHO
onacHbIM (W60 NPOCTYNOK), MOBTOPHOE MOXET HE CTaTb TAaKOBbIM B CUITY pasbscHeHun [ocTta-
HoBneHusi BepxoBHoro cyga Ne 11 ot 28.06.2011 r. n gononHsitowero ero Ne 32 ot
20.09.2018 r., TpebytoLlero 4OCTAaTOYHbIX AAHHBIX, T. €. HE TOSMbKO NOBOAA, HO M OCHOBAHWS
Ans Bo3byxaeHna yronoBHoro gesna. Ckaxem 605blLue: OroBOpKM pacnpoCTpaHATCSA Aaxe Ha
MaTepuarnbl, paHee NPW3HaHHbIe 3KCTPEMUCTCKMMU [8]; rmaBHOE — OCO3HaHWE BWHOBHbLIM
HanpaBnNEHHOCTU U Hanuyme Lenu Bo3byauTb HEHABUCTD (@ KOHTEKCT ee, HaBESAHHbIN Kanpus-
amMu NONUTUYECKON MOAbl, BETPEH N n3mMeH4uB [9)).

CTOoUT N1 roBOpUTb, YTO CUS NyTaHMLA He TONbKO NUTaTenbHa ANg aABOKaTOB, HO U
crnocobCcTByeT AuckpeautTauum npaBonpuMeHnTenen (OHu-ge B MNpOLWnbI pas nepe-
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MyZOPUNK C IKCTPEMU3MOM). BepXOBHbIV cya NpU3bIBaeT eLle U peLumTb BONpocC O Mano3Ha-
YNTESTIbHOCTU: KaK OHa YBSA3blBaeTCH C hakTOM NOBTOPHOCTU N aHanorven? Ham npencrae-
NSETCs, BCe BbllLEeCKa3aHHble 3KMBOKU NOMPOCTY HE CTaHYT y4nTbIBaTbCS, U NnpuoputeT By-
AeT 3a NPOCTbIM MEXaHN3MOM OOBEKTMBHOIO BMEHEHWNSA NO aHanornn, korga obuecTseHHas
OnacHOCTb Nnua (He aesHusa!) ncuncnseTca HapacTarowmm UTOFOM — 34akun 6ecxmMTpocT-
HbIi Nepexon KonmM4yecTBa PenocToB B KAa4eCTBO CyAMMOCTM 3a HuX. EgBa nn nogobHas
AnanekTuka rymaHHa, 3ato uenecoobpasHa.

Kacaemo CTOpOHblI OGBEKTMBHON: YTO 3HAYaT «MHblE CBEAEHUS, yKa3blBatoLime Ha 06-
LLLeCTBEHHYIO onacHOCTb AaesHusa» (n. 2 MNMoctaHoBneHns BC PP Ne 32 ot 20.09.2018 r.),
npu3BaHHble BbiTb «40CTATOYHbIMU AAHHBIMU»? MOryT N MMM cUMTaTbCA HEKMEe nocnea-
CTBMUSI pa3MeLLeHnsa kpamosnbl? Ho Torga Kk yeMy KOHCTpyKums coctaBa cT. 282 YK P® kak
dopmarnbHoro? Unu aTo onacHoCTb caMmnx pasMeLleHHbIX MaTtepuanoB? Torga cen gpakT
OOIMKEH ObITb KaK MMHUMYM NOATBEPXOEH 9KCMEPTOM, a 34eCb BO3MOXHO NULLb BEPOST-
HOCTHOE 3aKmn4veHne, Marno K Yyemy obsasbiBatowiee cygen. OgHako B criydae camogocTta-
TOYHOCTU ONACHOCTU NpeameTa NPeCcTyneHns K Yemy NnogcYnTbIBaTb YNCO NanKoB W Mpo-
cMoTpoB? U 4YTO rnaBHee: UMnynbCc unim pesoHaHc? Yem pe3oHaHC AeTEPMUHUPOBAH: HO-
BU3HOM, TUMUYHOCTBIO UMW XKe LLIOKOBbIM KOHTEHTOM, HO B TUMUYHOM (OXXNMOAEMOM) KOHTEK-
cte? [pMMeHUTENbHO K CUTyauumn Mbl Npegnoriaraem Hanbornee pacnpoCcTpaHeHHbIM Tpe-
TWUIA Cnyyan, pa3orpeBaloLlmi yxxe Tneruyo B maccax HeHaBucTb [10]. 3akoHOMepeH BO-
npoc: OTKyAa HEeHaBWUCTb NOSBMMACh M NOYEMY MPUYNHON peakuumn CYMTaloT KaTtanusartop,
a He peareHTbl? JTO Bedb Aaxe He NOACTPeKaTenbCTBO, MOCKOSbKY KOHKPETMKN B OTHOLLE-
HUKW peanu3aumm HEHaABUCTU HEe COAEPXUT, A4a N HanpaBeHo B aapec NHANBMAyanbHO He-
onpenerieHHoro Kpyra nuu,.

OueHunBas cybbLEKTUBHYHO CTOPOHY NPEeCTYNSieHns, creayeT yunTbiBaTh Lerb, KoTopas
(cornacHo lNoctaHoBneHutio BC PP Ne 32) BbipaxkaeTcsa B ob6cTossTenbcTBax (06 beKTUBHaAsA
CTOpoHa!), a UMEHHO: KOHTEKCT, pa3Mep 1M COCTaB ayauTopun, Hannume n cogep>xaHne Kom-
MeHTapueB, NPUBEPKEHHOCTb aBToOpa pagukanbHON UAEOSOrMU, MHTEHCMBHOCTL OBHOBNE-
HWIA, BNMSIHWE pasMeLLEeHHON MHOPMaLMM Ha NoBedeHUe NuL, COCTaBNALWMX AAHHYIO
ayautoputo. Takum obpasom, B psige criydaeB aBTopa penocta MoXeT norybutb cobcTBeH-
Has MHTEPHEeT-NoNynsapHOCTb (0COBEHHO AewleBas), MOO OHa M eCTb KOHTEKCT. Ho uenb
HaKpYTKN penTuHra (Npu BCen MHTENNeKTyanbHON N HpaBCTBEHHOWN yuiepbHocTtu [11]) oT-
HIOOb HE CXO4Ha C MOTUBOM pa3xuraHna Bpaxabl. Mbl Aaxe yBepeHbl, YTO NoAasnstoLee
OONbLUMHCTBO CETEBLIX KPUTUKAHOB (3a OTCYTCTBMEM TanaHTa u ¢aHTasnm) orpaHn4mBa-
eTCA KOoHCTaTauuen kakoro-nnbo dakrta. VX nn BUHUTL, YTO MHPOPMALMNOHHAsS 3aMeTka
cnocobHa B3pacTuUTb rpo3abs rHeBa? Mnum ke Takon packnag mano 3aBMCUT OT BOSIM KOH-
KpeTHOro nvua, a novtu Bceueno obycnoBneH HacTpoeHmsimn B obuiectee? [12]

Ha 3Tu mMbICnn HABOAUT B NEPBYIO oYepenb KOPPEKTUPOBKa CTpaTerm rocyaapcTBeH-
HOWM HaumMoHanbHoM nonuTukKn (NponseegeHa Ykasom Ne 703 ot 06.12.2018 r.). Buanmo, 3a
LIECTb f1eT NOMoXeHne N3MEHNNOCh HACTOMbKO, YTO NOTpeboBano BBeAeHUS B 000pOT HOp-
MaTUBHbIX AePUHULMIA rpaxgaHCKOro eAMHCTBA, MPaXkOaHCKOro CaMOCO3HaHUA U Jdaxe
MHOrOHaLUMOHaNbHOro Hapoaa (KOTopbIn yXXe YeTBEPTb BEKa €AUHCTBEHHbIN UCTOYHUK Bria-
ctn B P®). Hapopg, cornacHo ykasy, eCTb COOOLLECTBO paBHOMPaBHbIX rpaxaaH, obnaaato-
LLNX rpaXxa4aHCKMM CaMOCO3HaHMEM, a CaMOCO3HaHMe, B CBOLO o4epenb, eCTb 0bLiepoccun-
CKas rpaxkgaHckasi MOeHTUYHOCTb, HEOBXOANMMOCTb «COBMIOAEHUS TpaXaaHCKMX npaB U
00da3aHHOCTEN, a Takke NPUBEPKEHHOCTb ©6a30BbIM LIEHHOCTSM POCCUMCKOro obLiecTtea.
Mano Toro, 4To NpaBa 3acTaBnAT cobnaaTh, CIOBHO 3anpeThbl (B TEOPMM NpaBa OHU pe-
anusylTca 4OOPOBONLHO — B POPME OCYLLIECTBIIEHUS, @ BOT 06S93aHHOCTU — UCMOJSTHAKTCS);
ANSA NPUBEPXXEHHOCTN PpOCCUAHaM OCTPO He XBaTaeT peecTpa Tex caMbix 6a30BbIX LEHHO-
cTen (K CroBy, HEYTO Noxoxee yTBepaunu eanHopoccsl Ha XVIII cbe3ge napTum B Aekabpe
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2018 r.). NMokasaTenbHO: «rpaX4aHCTBEHHbIEY FpaXaaHe, No foruke onpeneneHuns, «pas-
HOMpaBHee» TeX, KTO O3Ha4YeHHbIM CaMOCO3HaHWeM He obnagaeT U, COOTBETCTBEHHO, K
Hapody HernpuyacTteH. Yem He feneHve Ha JoOpbIX U NUXUX NoL4en a-Na cpeaHeBeKoBbIe
CynebHukun? BepoaTHO, 4ONTOM NepBbIX CTAaHET JOHOCUTbL Ha BTOPbLIX. [1pumepsb! yxxe nme-
I0TCA: «CepumnHble noTepneswmne» n3 baprHayna [l. icaeHko n A. butHep.

Jlornka HeHaBUCTU — B NPUMNTUBU3ME HEMOCPEOCTBEHHbIX 3aKNYEHUIN: TakK, B MOSIO-
AEXHOW cpefe npuxuncs crnosecHbin wtamn «CoBnageHne? He gymato!» (no cytn — cum
hoc ergo propter hoc). HecnpocTta cTpaTterns rocyqapCTBEHHOW HaLMOHANbHOW MONUTUKK
yTBEPXAaeT AepXaBHble NaTTepHbl, a HeAocTaTkM M NpobrieMbl crnvcbiBaeT npevmylLle-
CTBEHHO Ha «MOMbITKA npornaraHdbl B CTpaHe 3KCTPEeMUCTCKOW nmaeonornny» Bcreacteve
rnobanusaumMm n «ueneHanpaBfieHHOro BMelLaTenbCcTBa M3-3a pybexa» (n. 14 Ykasa
Ne 703). Kak Bugum, nocbin 6onee yem cepbesHblin. C YeMm e Toraa cB3aHbl nocnabnenuns
B kBanudukaumm 282-i ctatem YK PO? o MHeHMIO NpeacenaTenst 3KCnepTHOro coBeTa no
©e30MacHOCTM N B3aUMOOTHOLLUEHNAM rpaxgaH C NpaBOOXPaHUTENbHbIMU BeAOMCTBaMMU
A. LiBeTkoBa, «4acTu4Hasa gekpuMmmnHanusauma ctaton 282 YK P® no3BonuT pasrpaHnynTb
peanbHOe pasXuraHue HeHaBUCTU U He NpeacTaBnsowmMe OnacHOCTU MOCTYNKKU, npexae
Bcero, B couceTax. Ctatbsa 282 BocnpuHUManacb obLecTBoM kak doopma NnonmTu4eCcKom
LEeH3ypbl, a NpaBoNpUMeEHUTENbHAA NpakTUKa AaBHO UCKa3una ee nepBoHaYarnbHble Lenu.
3a 0gHO 1 TO e NpaBoHapyLUeHNe JaBanucb COBEPLUEHHO pasHble npurosopbl» [13]. OT-
HbIHE, CKopee BCEro, BUHOBHbIX XAYT TUNOBbIE NPUrOBOPLI, NYCTb U 3a pa3Hble AesHUS.

Ct. 280 YK P® 3anpeLuaeT nybnuyHble NpuabiBbl K OCYLLIECTBIIEHNIO SKCTPEMMUCTCKOMN
aesaTenbHOCTU. PasrpaHnymnBasi coctaBbl, BaXXHO MOMHUTL, 4TO corflacHo 3 Ne 114 «O
NPOTUBOLENCTBUN IKCTPEMUCTCKON OEATENBHOCTUY» TAKOBOW cUMTaeTcs BO3OyXaeHue co-
unanbHOW, pacoBOW, HaLMOHaNbLHOW NN PENUIMO3HON Po3HKM (CT. 1 — npaBaa, C OrOBOPKON
«ana uenen Hactoswero ®egepanbHoro 3akoHa»). MoxeT 6biTb, B €T. 280 YK B030yxae-
HMe NoHMMaeTCs Kak npoLlecc, a B 282-n — Kak pesynbTtaTt? Bpsag nu, oba coctaBa dop-
ManbHble. CknagbiBaeTcs BnevatneHune, 6yaro BCS MyApoCTb nocnabneHns 3aknoveHa B
TOM, 4TO Mo cT. 20.3-1 KoAll Bo3byxaeHne He cocTosanock, a B nopsgke cr. 282 YK oHo
AOJTDKHO CNyYnTbCS (AOKYMEHTUPOBAHHOE 3asiBNEHUSAMN «BO30YXXAEHHbIX» rpaxaaH). Oro-
Bopo4Hoe BUTMICTBO [NocTaHoBneHns BC Ne 32 n MNMP-1791 MOXHO NOHATL U Tak: CyObeKTbI
NpOCTYrnKa CyTb fiMua Bo30yxaaBLume 1 Tak 1 He Bo3byausLime. MNocnabnstowme nonpasku
MOrYyT ObITb BOCNPUHATBLI HE TOMBbKO KakK «aMHUCTUS» MaraxoSibHbIM 3KCTPEMUCTAM, HO U
Kak 6narocnosneHue HaHonpoTecToB B CeTu. OTcloga — COHM 04HOPAa30BbIX ONMNO3ULMOHE-
poB (aena M. MoTtyaHoun n P. COKONMOBCKOro), MHOrMe 13 KOTOPbIX COCTaBAT KagpoBblI pe-
3epB KonnabopaunoHmnsma (geno E. YyaHoseul). K ToMmy e ocBefoMUTENEN NpakTUYECKU
HEBO3MOXHO npmeneyb no ct. 306 YK (3aBegoMO NOXHbIM AOHOC) — U3-3a aAMUHUCTPATUB-
Hou npetoanumn B cT. 282 YK PO.

Pasbepemcs ¢ Bo36yxaeHHbIMK. KTO OHM: nOTepneBLUIME UM OCo3HaBLUne cebs no-
TeHUMarnbHbIMU UCNONHUTENSIMU NPECTYNNEHUN SKCTPEMUCTCKOM HanpasreHHocTn? B no-
cnefHeM criydae — BHO NpeacTaBnsAlT onepaTtuBHbIA UHTepec. UTak, rae HeHaBuUCTb —
TpeHd, TaMm ee pasxXuraHme CTaHOBUTCS cTpaTermen ycnexa. MoxHo nv popmansHo pery-
nMpoBaTb MHTOHaUWUO? B cMmbicne BO30yXOeHUA MMEHHO HEHaBUCTK (a He Bpe3rnnMBOCTH)
WU YHWKEHUS (2 HEe CHUCXoOMTenbHOro npespeHund). K Tomy ke pacnpoctpaHsaeTcs nu
«YHWXEeHWe OOCTOMHCTBA rpynnbl fvL NO MpuU3Hakam MpUHaASIEXHOCTU K coumanbHOM
rpynne» Ha T. H. BUPTyarbHble TOMMbl, CTOSb Nerko opraHmusyemble B Cetn? B gaHHoM pa-
Kypce nobonbITHO npeanoxeHne uneHa CoeeTa npu Npe3naeHte PO no pa3suTtuio rpax-
AaHckoro obuwecTtea 1 NpaBam venoseka A. M. BepxoBckoro: «Hago nu kak-to cokpaTuTb
CMMCOK rpynnoBbIX NpM3HaKoB B CT. 282 YK? A cuuTato, 4to aa. Ho MOXXHO €ro n 4onosiHUTb,
Kak 1 oTAr4yaroLwmmn MOTMB HEHaBUCTUN, — NPU3HAKOM CeKCyasibHON opueHTauuny [14].
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HeHaBUCTb, BEPOATHO, NpeanonaraeT OTCPOYEHHYH BO3MOXHOCTb MPUMEHEHNS HAacK-
nn4, Torga Kak npespeHue (K npuMmepy) MOXHO Ha3BaTb TaTEHTHOW, KYMYNATUBHOW cTaguen
adpdekTa HeHaBMCTU. A NoceMy He CTOUT cbpacbiBaTb CO cHeTOB 06CTaHOBKY [15], B kKOTO-
poWn NpeTBOpPSeTCa «CUHAPOM nocrneaHen kannuy. B nepexone aTon rpaHu — BCSA CyTb OT-
nnyunsa NPoMUNakTUKK OT NpeBeHunn. lNpeBeHUna coOCTOUT B HEAOMYLLLEHMM NMPOBOKaLWiA, a
npodunaktuka — B (popMMpOBaHMM HEYYBCTBUTENBHOCTU K HUM. PasymHee He nnoguTb
NPOBOKATOPOB, CKoNaunsasa knbepapyxuHsl [16, 17], a BocnuTbiBaTb NoApacTatoLLee NoKo-
neHve B OyXe B3auMMOYBaXKEHUSI U TOM CaMOW PYCCKOM COBOPHOCTWU, YTO, KOHEYHO Xe,
BeCbMa 3aTPYyAHUTENbHO B COBPEMEHHbIX KOopAWHAaTax, Korfa Kaxabli HeonpuxogoBaH-
HbIN MHGONOBOL BOCNPUHUMAETCS YNYLEHHOW BbIro4oW. YronoBHasa nonvtuka P® nogme-
HAeT NPodUNakTUKy NpeBeHUMen: BMECTO CO3[4aHUs YCITOBUW, UCKITHOYAaOLWMX NPOTUBO-
npaBHYD MOTUBALMIO, — MOMbITKA NPOYEPTUTL FPaHNULbI, B KOTOPbIX COBEPLUMTL YTO-NMOO
60A3HO BBMAOY TOrO, YTO NOCMEACTBUS U CaHKLMM CypOoBee xapakTtepa u crteneHu obuie-
CTBEHHOW OMAaCHOCTN CaMOoro OestHUS.

YMHOXasi U1 HarpoMoxaasi aHTUIKCTPEMUCTCKME 3anpeTbl, 3akoHodaTtenb ycyryonser
NPaBoNPUMEHUTESNBbHYIO KaTaBacuio, 3aCopsieT KBanuukauuio npobnemamm pasrpaHuyeHus
COCTaBOB M3-3a KOHKYPEHLUMN U KITOHMPOBAaHHbIX KBanmduumpyowmx npuaHakos. Obunue no-
XOXMX cTaTen, BO3MOXHO, congeT (Mo doopmaribHbIM 0TYeTaMm) 3a «3pdeKTUBHYO» BopbOY»,
HO Ha NpakTuKe CPOBOLMPYET NPOU3BOS N HATMIIN3M KaK C BNACTHOM CTOPOHbI, Tak U CO CTO-
poHbl Hapoaa. O6 n3bupaTenbHOCTU NPaBOCYaUS 34eCb N TOBOPUTL HEYErD: BEPHEE OPUEHTU-
poBaTbCs MO TPeHAy, HeXxernu ynoBaTtb Ha Kodekcbl. A Beab elle cnassHodun W. B. Kupees-
CKUI Npeaynpexaan: HAKakasi BflacTb HUKAKOMY LYY UK COCIOBUIO HE MOrfia HX JapoBaTb,
HW YCTYNUTb HUKaKOro npasa, Mbo npaega v CnpaBeanvMBOCTb HE MOTYT HU NpoaaBaTbCs, HU
OpaTbCs, HO CyLLECTBYIOT caMu Mo cebe, He3aBUCUMO OT YCMOBHbIX OTHOLeHuK [18].

BHYTpeHHAS: KOHPNNKTHOCTb, aMBUBaNEHTHOCTb 3aKOHOAATENbCTBA MPOUCXOAMUT OT OT-
cyTcTBUSA B Poccum BHATHOM Maeonoruun, B T. Y. U npaBoBon. OTOXAECTBNAA coumanbHyo
3TUKY C NOSNIMTUKOMN, MPaBSALLNIA PEXMM YrakoBbIBaeT nposieneHnd npotecta B . 29 YK «[pe-
CTYNNEHNSA NPOTUB OCHOB KOHCTUTYLIMOHHOIO CTPOSA 1 6e30nacHOCTU rocyaapcTaay, KOHCTa-
TUPYs1 ONACHbIN pa3pbiB MeXAy 0OMUMO3HOM U HApOaHOW NpaBgamMu. He puckys npegnaratb
CMUCTEMHbIN NepecMoTp YrofoBHOMo KoAekca, B paMkax npegmera UccrnenoBaHUs OrpaHu-
YUMCS CTPYKTYPHbIMU nameHeHuamun. Ct. 280 YK koHkypupyeT ¢ 282-i1, nbo «nog nybnuy-
HbIMK npusbiBamu (cT. 280 YK P®) cnegyeT noHMMaTb BblpaXXeHHbIE B Ntobor dopme obpa-
LLEHNS K OAPpYIMM Ninuam ¢ Lernbio NobyamTb X K OCYLLLECTBEHUIO AKCTPEMUCTCKON AeATenb-
HocTu (B pea. MNMoctaHoeneHus MNneHyma BepxoBHoro Cyga PO ot 03.11.2016 Ne 41), a B
CT. 282 npeaycMmaTpuBaloTCa «4eNCTBUS, HanpasneHHble». CnegoBaTesibHO, B YacTU NpU3bl-
BOB CT. 282 aBnsieTcs LenbiM, a B 4acTu HanpasfieHHOCTW NPU3bIBOB — CneLmanbHON HOPMOK
(280-5a NO ykasaHHbLIM KpUTEPUAM, COOTBETCTBEHHO, YacTbio U 0BLLEN HOPMOW).

Mbl yTBEPXXAaEM, YTO BO3OYXAeHUE Bpaxabl €CTb NPECTYMNNEHNE NPOTUB OOLLLECTBEHHOWN
©e3onacHOCTM (a He TONbKO NocsAraTeNnbCTBO Ha rOCy4apcTBO), U NOTOMY AMCno3nummn CT. 282
mecTo B CT. 205.2 YK P® «[My6nnyHble Npu3biBbl K OCYLLECTBEHNIO TEPPOPUCTUHECKON Oes-
TenbHOCTW, NyBGrM4YHOE onpaBhaHne TeppopuaMa uUnu nponaraHga Teppopusma, XoTa ool B
BMAE OTAENbHOWN ee YacTu — «nponaraHga akCTpemMuama». 3ameTvMm: Npu3biBbl B XyALLEM Chy-
Yae BOMNSOTATCS B NPUUCKaHUN COyYacTHUKOB. PasymeeTcs, HeHakasyemoe npu OTCYTCTBUU
UCMNONHUTENS, T. €. HecoBepLUeHUn aeaHus. [ipyroe geno — nponaraHaa: oHa Bcerga npeano-
naraet uenb, 3Ha4YUT, OCYLLECTBASETCS C NPsIMbIM M 3apaHee 064yMaHHbIM YMbICIIOM.

BaxxHO nogyvyepkHyTb: Mbl cHMTaeM aKCcTpemMunsm ugeosorven [19], a He «aesaTenbHO-
CTblO»: NOE0SI0rMsi HENPEMEHHO NPOABUTCS B AEATENbHOCTU, OAHAKO MOXET OblTb ONAaCHON
N Ha ypoBHe B3rnsgoB (Npodunaktmuyecknin anemeHT). C naeonornen n 6opotecs Hagne-
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XWUT cpeacTBamMun MOeonornyeckMMin, yronoBHbIMM e — B nopsake ucknwodveHus. He 3aby-
AeM Takke BO3MOXHOCTK obwwien yactn YK. MNpu Hanu4mm y BUHOBHOIO MOTUBA BpaXabl €ro
BMEHSIOT Kak oTsryatrowee obctoatenbctBo (Mn. «e», «p» Y. 1 cT. 63 YK). N koHeuHo xe,
cT. 20.3-1 B KoATll sBHO nuwHAA. [na peanusaumm KOMNIIEKCHOro noaxona B aHTUIKCTpe-
MU3Me Mbl cymTaem HeobxogmmbiM aononHuTb KoAll P® coctaBom n3 ct. 71 1 228.1 YK
PC®CP 1960 r. (nponaraHga BOWHbI, B Kakon Obl hopmMe OHa HW Benacbk; U3roToBMEHUE,
pacnpocTpaHeHue, LEMOHCTPAUNA UM XpaHeHWe C Lenblo pacnpoCTpaHeHuUs Unn 4eMOH-
cTpauun KMHO- N BUOEOMUNBMOB UMW UHbLIX NPOU3BEOEHUI, NponaraHOVPYOLWNX KyribT
Hacunusa un xectokocTn). lNpasaa, Takoe BO3MOXHO MpU HaNU4MmM B rocyaapcTee Maeono-
rwn, y rpaxagaH — naeonormyeckoro UMMyHUTETa, a B obLecTBe — KynbTypbl.

Taknm obpas3om, CyMMUpPYs BbllLEO3HAYEHHbIE peKoMeHaaumnm, BblAENNUM X MOMOXN-
TenbHble MOMEHTbI: 1) AeUHULMM NPUBOOATCH K €ANHOMY 3HaMeHaTerno, yBA3biBas Tep-
MMWHOSOMNIO CTpaTernm rocyaapCTBEHHON HaLMoHanbHoM nonuTtuku, ®3-114 n noctaHoBne-
HUn BC PO®; 2) kBanudukaums akCTpeMmama onTUMmU3NpyeTca nyTeM yCTpaHeHUa MHOro-
YUCIEHHbIX KONNMU3NA Mexay Nnpu3biBamu, arutaumMen M nponaraHgow, a Takke nocpea-
CTBOM OTKa3a OT YCTaHOBMEHUs ABYCMbICIIEHHOIO (hakta «BO30yXaeHusi»; 3) coBepLUEeH-
CTBYETCS aHTUIKCTPEMUCTCKas NpomnakTmka — 3a cHeT CMELLLEHNS akLeHTa C OTroBa «au-
BaHHbIX KDUTUKAHOB» Ha KyNbTUBMPOBAHNE MOE0N0rMYeCcKoro UMMyHuTeTa. Bcé coBOKynHO
BOCKpeLLaeT noas3abbiTbin MPUHLMN 3KOHOMUKU HOPUOANYECKOro MaTepuana u, no Hawemy
ybexxaeHunto, CyLLeCTBEHHO NOBbLICUT 3(P(PEKTUBHOCTb NPOTUBOAENCTBUSA PACKOSTy POCCUN-
CKOro obLiecTBa aKCTPEMUCTCKUMUN NOEAMMU.
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