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CemenHoO-npaBoBasi OTBETCTBEHHOCTb
KaK CaMOCTOSATeNbHbIA BUA HOPUONYECKOM OTBETCTBEHHOCTHU

AHHOmMauyus. B cmambe noOHUMaemcsi 80rpoc 0 caMocmosimesibHoCmu ceMelHo-rnpago-
8ol omeemcmeeHHOCMU. AHanu3upyomes no3uyuu y4yeHblx rno 0aHHOMY 80ripocy, coom-
HOWeHUe noHamul mMep 3awumbsl U Mep omeemcmeeHHOCMU, 8bI800UMCS MOHAMuUe ce-
MeUHO-Mpasosol 0meemcmeeHHOCmuU.

Knroyesble cnioea: cemelHO-rpagosasi omeemcmeeHHOCMb, Mepbl ceMelHOo-rnpasosou
omeemcmeeHHOCMU, fuweHuUe podumeribCKuX rpas, Mepbl 3auumbl, Mepbl omeem-
cmeeHHocmu.

Pa3den: (03) cbunocogbusi; coyuosioaus; noaumornoaus; npagosedeHue; HaykogeoeHue.

B obliectBe ucnonb3yeTcsi HECKOSTbKO BUAOB HOPUONYECKON OTBETCTBEHHOCTU, OBY-
CMNOBMEHO 3TO TEM, YTO NpPaBOHApPYLUEHUS UMEIT pasfnyHble Xapaktep, cTeneHb obLuie-
CTBEHHOW BpeAHOCTN, nocnenctsus [1].

Ewe coBceM HeagaBHO KOHCTUTYLIMOHHO-NpaBoBas OTBETCTBEHHOCTb W Hanorosasi OT-
BETCTBEHHOCTb Aa)e He Ha3blBannCb, HO Tenepb K CaMOCTOATESIbHBIM BMAAM OTHOCATCS U
OHU. «A TaKKe HOBble, HO NonyYmnBLLINE abCOMOTHYO MO0 LMPOKYO NOSAEPXKKY B HAYYHbIX
Kpyrax Buabl HOPUANYECKOW OTBETCTBEHHOCTU — KOHCTUTYLIMOHHOW U HaroroBoM OTBET-
CTBEHHOCTU — B Ka4eCTBE CaMOCTOATENbHbIX BUAOB HOPUANYECKON OTBETCTBEHHOCTU UMEIOT
MecCTO ObITb», — roBopuT A. . HepHsasckun [2].

lMonaraem, 4TO ceMenHO-NpaBoBasi OTBETCTBEHHOCTb Takke MOXeT OblTb pacCMoT-
peHa Kak CaMoCTOSTENbHbIN BUA IOPUONYECKON OTBETCTBEHHOCTU, HECMOTPS Ha pSAS, CNoX-
HOCTEN. OTO NPOMCXOANT B TOM YNCHE U N3-3a TOTO, 4TO HM CemenHbIn kogeke PO, HM kakon-
nnbo apyrom HOPpMaTUBHBIA JOKYMEHT HE pacKpblBaeT MOHATUE «CEMENHO-NpaBoBas OTBET-
CTBEHHOCTbY», YTO JA€T OCHOBAHWE HEKOTOPbLIM YYEHbIM «BblpaXxaTb COMHEHUSA B CyLLECTBO-
BaHWN CEMENHO-NPAaBOBOM OTBETCTBEHHOCTM Kak CaMOCTOSATENbHOro BuAa Hpuanyeckon
OTBETCTBEHHOCTU» [3].

[MoHATMSA «ceMenHo-NpaBoBast OTBETCTBEHHOCTb» U «OTBETCTBEHHOCTb B CEMENHOM
npaBe» NpakTUYecKn BCeraa Ncnonb3yTcsa Kak cMHOHMMBI, ogHako O. C. TypycoBa HacTta-
MBaeT Ha TOM, YTO OHM pasnuyatTcda. OHa apryMeHTUpyeT 3T0 TEM, YTO CEMENHO-NPaBOBas
OTBETCTBEHHOCTb — NOHATUE Bonee WMpoKoe, TakK Kak BKtoYaeT NOMUMO OTBETCTBEHHOCTM
B CEMEWNHOM MpaBe eLle 1 rpaxkgaHCKo-NpaBoByo, U aAMUHUCTPATUBHYIO, N YTONOBHYHO OT-
BETCTBEHHOCTb 3a HapyLUeHne ceMernHOro 3akoHoaTernbCcTBa.

OpgHa u3 cambix nocregHux paboT no aton npobrnemaTuke — 3TO MoOHorpadus
C. O. KapubsiH, roe aBTOp paclumpsieT CBOe AMCCepTaLMOHHOE UccrnefoBaHWe U camomn
rnaBHoun NpobseMon HasbiBaeT OTCYTCTBUE e4MHON NO3ULMM B OTHOLLEHUWN «MOHATUS 1 Npa-
BOBOW Npupoabl, ueneun, yHKUUN, NPUHLMMNOB, OCHOBAHWN, CTaANN NPUMEHEHUS CEMENHO-
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NpaBOBOW OTBETCTBEHHOCTU». ABTOP nonaraeT, YTo BCE 3TO «HEeraTMBHO CKa3blBaeTCH Ha
NpaBOBOM perynmpoBaHun 6payHO-CEMENHbIX OTHOLLIEHUI M B LLENOM CHUXaeT achdeKkTns-
HOCTb €e MpaBOMNPUMEHEHWS, CNY>XUT NPENATCTBUEM AN COBepLUEeHCTBOBaHNA HopMm Ce-
MenHoro kogekca Poccuinckon ®egepaunmn u ceMenHOro 3akoHogaTenbCTBa B LIENTOM», MO-
poxagaeT «owmnbkn B cynebHom npakTuke, 3noynotpebneHne npaBomM HENOCPEOCTBEHHBIMN
y4yaCTHUKaMu CeEMEeNHbIX NMPaBOOTHOLLEHUI, paspyLleHne CeMeNHbIX NMPaBoOOTHOLLEHUY [4].

Y4yeHble-cneumanuctel B 06nactu ceMenHoro npaea, Hanpumep KO. @. becnanos [5],
n J1. E. Ynyeposa [6], npeanaratoT cBou onpegeneHnsa ceMenHo-npaBoBON OTBETCTBEHHO-
CTW. OTO BbI3blBaeT BO3PaXKEHUS CO CTOPOHbI NpeAcTaBuTenen Haykm Teopumn npasa. Tak, B
pabotax . M. JlunuHckoro, P. J1. Xauatyposa, A. I'. LUnwknHa MHOrokpaTHO noavepkuea-
€TCH OTCYTCTBME CEMENHO-NPABOBON OTBETCTBEHHOCTM Kak TakoBou [7]. OT3biBasicb 0 pa-
6orte J1. E. Ynuepoeon, [. A. JIunuHckmin HactanBaeT Ha TOM, YTO Takme Mepbl CEMENHO-
npaBon OTBETCTBEHHOCTU, KaK OrpaHUyeHne poauTenbCKuX npas, NMWeHne poanTerbCKux
npas, B3bICKaHWE arMMEeHTOB, MO CBOEW HOPUANYECKOW NpuUpoae SABNAKTCA MepaMun 3a-
LWNTbI, @ HE MepaMn OTBETCTBEHHOCTH.

OueBunaHo, 4To 6€3 NogpPobHOro aHanu3a NOHATUNHOIO annapaTta O4HO3HAYHOEe OTHe-
CeHVe Tex UK MHbIX Mep rocyaapCTBEHHOro NpUHYXaeHus nnbo K mepam OTBETCTBEHHO-
CTN, NMBO K MepaM 3aLnTbl HEBO3MOXHO.

B yyebHuke E. A. CyxaHoBa [8] npegnaraetca cyMtaTtb MepamMum OTBETCTBEHHOCTU
TONbKO BO3MeLLEeHNEe YObITKOB, B3bICKaHME HEYCTOMKM U KOMMNEHcaUnio MOpanbHOro Bpeaa,
BCe OCTallbHOE Xe — MepamMu 3aLmnThl.

. H. Kapxanes [9] cunTaeT, 4to «J1tobble Mepbl NPUHYXOEHWS, CONPOBOXaatoLwmecs
BO3/0XEHNEM BHEIKBMBANIEHTHOIO MMYLLECTBEHHOIO OBpeMEHEHNs UNn NUWEHNSA CyObek-
TMBHOrO NMpasa, MOXXHO OTHOCUTb K MepaM OTBETCTBEHHOCTU», TO €CTb Mepbl 3aLUThl — 3K-
BMBareHTHOe BO3MeLLeHME NPUYNHEHHOIO Bpeaa C Lenbio BO3BpaLLeHMs NpaBoBOro nomno-
XeHus noTepnesLlero. B cBoto ovepeab, Mepbl OTBETCTBEHHOCTM — HE3KBMBANIEHTHOE BO3-
MeLLEeHNE N B TOM YUCIe KapaeT npaBoHapyLUMTENS.

Ham aTta Touka 3peHus kaxertcsa ybeoutenbHOW, OAHAKO, ecnn CTaBuTb nepen cobom
uenb BbISCHUTb KPUTEPUN pasrpaHnUYeHns Mep OTBETCTBEHHOCTU U Mep 3aluTbl, BO3HU-
KaloT onpefeneHHble TpyaHocTu. Kak BepHo oTMedaeT A. A. KpaBYeHKO, O4HU U Te Xe Ccno-
cobbl 3aWmnThl ByayT U MepamMu OTBETCTBEHHOCTU, U MepaMn 3aLLMTbl, €CIU Cy4, K NpuMepy,
PeLnT CHU3UTb B3bICKMBAEMYIO CYMMY, a Ta Xe& Mepa OTBETCTBEHHOCTU MOXeT npespa-
TUTLCA B Mepy 3awwmTbl [10].

Cam A. A. KpaB4eHKo npeanaraeT B Ka4ecTBe KBaNnMuUUmMpyoLero npuaHaka npmme-
HEHNs1 Mep OTBETCTBEHHOCTM CUYUTATb BUHY. ECnu cyapbl y4nTbiBaAOT BUHY NPU Ha3Ha4YeHUM
TOW WUAN WHOW Mepbl, 3TO Mepa OTBETCTBEHHOCTU, ecnn HeobxoouMMOoCTU B BblAeneHun
«BWHbI» HET — Mepa 3aLunTbl. BaxkHO, YTO peyb NaeT He O HanNM4mMm UM OTCYTCTBUM BUHbI B
npuvHUMne, a 0 HeoBXoOUMOCTHM YyYnTbIBaTb €€ Npu onpeaeneHnn coctaBa npaBoHapyLue-
Hua [11]. OgHako cnegyeT yuuTbiBaTh, 4TO B K P® Ana MHOrMx coctaBoB XapakTepeH yce-
YEeHHbI COCTaB HapyLUEHUSI — HanM4ne BMHbI Heobsa3aTenbHO B TEX Xe npeanpuHuMaTerb-
CKMX oTHoweHusX. A. A. KpaB4eHKO cunTaeT, 4To Torga B noboM crniydae mepa npuHyxae-
HUA B NpeanpPUHUMAaTENbCKUX OTHOLIEHUSX ByaeT Mepon 3aluThl.

Ho Ha ocHOBaHWM TOM e apryMeHTauumn MOXHO caenatb apyron BbiBog. Mepbl oTBeT-
CTBEHHOCTU U Mepbl 3aLUnThl CyTb 04HO 1 TO Xe. H. B. Butpyk rosoput: «lpumeHeHne mep
OTBETCTBEHHOCTU OCYLLECTBMAETCS B pe3ynbraTte gencTenda mep 3awmtbl» [12], C. H. bpa-
TyCb nogyepkuaeT: «4T1o ons 0693aHHOro nvua ABNsSeTCs OTBETCTBEHHOCTbIO, A8 YNOf-
HOMOYEHHOro — Mepou 3awuTbl» [13].
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A. A. KoHapalleB B LIefIOM BbiCKa3blBaeTCA O HEMNPaABOMEPHOCTU OTrpaHUYeHus mep
3aWmThl OT MepP OTBETCTBEHHOCTU, TaK Kak Npu npaBonpuUMEHEHUN y CyooB U OpYrnx opra-
HOB BO3MOXHbI Crly4an MpOM3BOSIbLHOrO TOSIKOBaHUS HOPM 3akoHa, npeaycMaTtpuBaloLLnx
npuMeHeHne aTnx mep [14]. STOT noaxond HasbIBaOT HUBENUPYHOLMM, U €CTb BCE OCHOBa-
HWA nonaraTb ero YMeCTHbIM.

J1. E. Ynyeposa B agnccepTraLumm, NOCBALWLEHHOW HEMOCPELCTBEHHO OTBETCTBEHHOCTU B
CeMeNHOM npase, CYUTaET, YTO MepPbl OTBETCTBEHHOCTU U Mepbl 3alUMTbl TECHENLIUM 06-
pa3om B3aMMOCBSA3aHbl U B3aMMOOOYCroBMeHbl, U pa3rpaHn4MBaTh MX npegnaraeTt no
Ha3HaYeHWIo: eCnN HanpaeneHbl Ha 3aLLMTy HapYLIEHHOro rnpaBa — Mepbl 3allnThbl, @ ecrnu
COEANHSIOT HEe TOSbKO Mepbl OXpaHbl HAPYLLEHHOro npaea, HO U HebnaronpuaTHbIE Nocnea-
CTBUSA ANA BUHOBHOIO HapyliMTenss — Mepbl OTBETCTBEHHOCTU. Takke y4YeHbln NpuBoanuT
KpuTepun BUHbI: « OTBETCTBEHHOCTb HACTynaeT fULb NPU HanM4Mn BUHbI, Mepbl 3aLluUThbI
NPUMEHSAOTCA HE3aBMCUMO OT BMHbI N1, HENPaBOMEPHOIO y4aCcTHUKA CEMENHbIX NPaBo-
OTHOLLEHUN», NPOBOAA pa3HMUy MeXay OObeKTUBHO MPOTMBOMPAaBHLIMU OESAHUSAMU U BU-
HOBHO NPOTUBOMNPaBHbIMU AesHUAMM [15].

OTBETCTBEHHOCTb B CEMENHOM MpaBe B LeNoM Ha3biBalOT OOHUM M3 crnocobos 3a-
LWNTBI, TaK Kak, Bo3narag OTBETCTBEHHOCTb HA OAHOrO, CyA4 OOHOBPEMEHHO 3alluLLiaeT UH-
Tepecsl Apyroro, otMmeyaetcd B paboTe 3. B. Pomosckon [16]. O. C. TypycoBa npogoskaer,
YTO CEMENHO-NPaBOBble CaHKLMM BCerfa BbIMOMHAKT 3alUTHYO (PYHKUMIO, OAHAKO AnS
Mep OTBETCTBEHHOCTU KapaTesibHbl aneMeHT obasaTerneH [17].

Taknm ob6pa3oM, eCTb ABa OCHOBHbIX NMoAXo4a B AMCKYCCUW, YTO eCTb Mepa OTBET-
CTBEHHOCTMU, @ YTO €CTb Mepa 3aLUNTbI: 3TO OrPaAHNYUTESTbHBIN U HUBESNMPYIOLWNI NOAXO0AbI.
W npu ntobom 13 3TMX NOOXOA0B Ha3BaTb OrpaHUYeHne poanTeNbCKUX Npas, NULIEHNE pPo-
ANTENbCKMUX MNpaB, B3blCKaHWE ariMMEeHTOB Mepamu TOSbKO 3aluTbl HE NpeacTaBrseTcs
BO3MOXHbIM.

Ecnu paccmoTpeTb Takylo Mepy ceMenHO-NPaBoOBOM OTBETCTBEHHOCTU, Kak nuuleHne
poaMTENbLCKUX NpaB, Yepes3 Npu3mMy BbllLeHa3BaHHbIX NOAXOA0B K pasrpaHUYEHno Mep oT-
BETCTBEHHOCTU U Mep 3aLluMThbl, NoNyyYnm cnegyrowee. lNpaktmyeckn Bce nccnegosarteny B
CBOMX OnpeaenieHnsix OTMeYatoT [Be MaBHble 3a4ayM NHCTUTYTA NMWEHUsT poauTeNbCKUX
npaB: He TONbKO HaKasaHue poauTenen, Ho (M 3TO B NEPBYIO odepeb) — 3aLUnTy MHTEPECOB
aeten [18]. B ocHoBe kpuTepmeB auddepeHumnanmm orpaHMYmMTENbHOro Noaxoaa NexuT
HenocpeaCTBEHHbIV YYET BUHbI U Hannyme KapaTesnbHOro arieMeHTa.

Ha ocHoBaHuKW aHanu3a npakTuku TroMeHCKoro o6nacTtHoOro cyga B kateropum gesn o
NULWEHNN poanTenbCckmx npae 3a nepuod 2018 r. ecTb BCe OCHOBaHUSA roBopuTh 06 yyeTte
BUHbI (KaK NCUXMYECKOrO OTHOLLUEHUSA Nnua K COBEpLUaeMoMy AESHWUI0) Npu NPUMEHEHUN
NPaKTUYECKN BCEX CAMOCTOATENbHBIX OCHOBaHUN NULLEHWS NpaB. Tak, HEBO3MOXHOCTb Bbl-
NOJSIHEHUST POAUTENBCKMUX 006S3aHHOCTEN, y4acTUa B BOCNUTaAHUKM, NPedoCTaBeHns maTe-
puanbHOW NOMOLLN B CBSA3U C TSXKENOM XXU3HEHHOW CUTYyaUMen, K NpUMepy, HaXxoguT NoHU-
MaHue y cyaebHon konnermm TroMeHCcKoro obnactHoro cyaa B gene, rge nuuo, B oTHoLe-
HUW KOTOPOro npepasiaranocb NPUMEHUTbL Mepy OTBETCTBEHHOCTU B BuAe NULLEHUS poau-
TeNbCKNX MNpaB, HAaXO0AUIOCb NOL MOCTOSIHHbIM HabntogeHeM B MEOULMHCKOM LEHTpe B
CBSA3N C HanunumeMm y Hero 3abonesaHna BUY (A1). MHbiMn cnoBamn, 06bEKTUBHO poau-
TenbCcKkne ob6sA3aHHOCTN HE UCMONHASNUCH, HO peYb O Kakon-nNnbo hopme BUHbBI HE BEOETCS,
NoO3TOMY NPUMEHEHNE KpanHeNn Mepbl CEMENHO-NPaBOBON OTBETCTBEHHOCTM ObINoO Heuerne-
coobpasHo.

B kauecTBe npumepa MoXxHO NpnBecTu rpaxkaaHckoe aeno Ne 33-4026/2018, paccmoT-
peHHoe B TtomeHckoM obnactHom cyge B 2018 r. MaTb HecoBepLleHHONEeTHEro, ocBobo-
AVBLUUCH U3 MECT nuwieHnsi csoboapbl, 0 CBOeEM 0cBOBOXaeHUN Aom pebeHka He NnponHdop-
MUpoBana, 3a 4to cyq NPUMEHUI K HEN Mepy B BUAE OrpaHNYeHns poauTenNbCKUX npas (HO

3


http://e-koncept.ru/2018/

AHaHuHa /1. B., flaHunosa H. B. CemeliHo-npasosas omeemcmeaeHHOCMb KaK ca-

mocmosamernbHbIli 8ud topududeckoli omeemcmeeHHocmu // Hay4yHo-memoduye-
cKull anekmpoHHbIl 1ypHana «KoHyenm». —2019. —Ne 3 (mapm). —0,4 n. 1. —URL:
http.//e-koncept.ru/2019/193014.htm.

H3Y4HO-METOANHECKUIA

SAEKTPOHHbBIA XXYPH3A
TONMbKO B CUNY HELOCTATOYHOCTM OCHOBaHUW AN NOSTHOro ux nuweHus). OgHako cya He
yyern, 4To MmaTb pebeHka nposiBnsana XenaHue n CTpemsieHne y4acTBoBaTb B BOCNUTAHUN U
OBLLEeHNN C CbIHOM 1 MO MECTY €€ XUTeNbCTBa TOSbKO CO34aBanvcCb Hagnexatlime ycnosus
ANSA NPOXMBaHUA N pa3BuTnA pebeHka, YTo MOCMYXMNo OCHOBaAHWEM NSt OTMEHbI B cyae
anennsauMoHHON MHCTaHUMK (anennsumMoHHoe onpeaeneHne TioMeHcKoro obnacTtHoro cyaa
oT 16.07.2018 Ne 33-4026/2018). Takum 0b6pa3om, Hanmnume yBaKUTENbHbIX NPUYNH, TO
€CTb OTCYTCTBME BUHbI Y CyObekTa NpaBOOTHOLLEHUS, ABNAETCA OO BEKTUBHBIM OCHOBaHUEM
AN HEMPUMEHEHWSI Takon Mepbl, Kak NMeHne poanTenbCKUX Npas.

Tenepb paccMOTPUM HanNUune «HakasaTeNbHOro afieMeHTay B aHanM3npyeMblX Mepax.
OnpeaeneHHble HeraTMBHbIE MOCNEACTBUSA ANS HapyLUMTENs CeMEWHbIX npaB €CTb, U KX
Henb3s oTpuuaTth. ccnegoBatensamm roBOpUTCA O TOM, YTO JIULLEHNSI MOTYT ObITb BbIpaXXeHb!
Kak B BUAE «JIMYHOro, OpraHn3aLnMoHHOIrO» Xapakrepa, Tak 1 B BU4e NMYLLLECTBEHHbIX JINLLEHNI
[19]. Bo-nepBbIX, NOCNeACTBMSA NIMYHOrO Xapakrepa npu NUWEHUN poanUTeNbCKUX NpaB — OT-
CTpaHeHune OT BOCNUTaHusa aeTten. Bo-BTOpbIX, NNLO, KOTOPOE ObINo NULLEHO POaUTENbCKMUX
npas, Nony4yaeT orpaHNyYeHne CeMenHoM 4eecnoCobHOCTU: yTpayumBaeT NpaBo ObiTb YCbIHOBK-
Tenem. B npogomkeHne, HeraTuBHbIE MOCNEACTBUS HECOBNIOAEHMS CEMENHBIX NpaB 1 06s13aH-
HOCTEN MOryT noBsieyb 3a cob60M U NULLEHUS NMYLLIECTBEHHOIO XapakTepa.

CornacHo ctatbe 39 CK PO, cyg BnpaBe OTCTYyNUTb OT Ha4yana paBeHCTBa 40S1en Cy-
npyros, eCnv Apyromn cynpyr He nostyyasn JOXOAO0B MO HeyBaXXUTENbHbIM NPUYMHaAM UNn pac-
xogoBan obuiee nMyLLEeCcTBO CynpyroB B yuepb nHTtepecam cembu. JIMLo Tepnnut umyLle-
CTBEHHbIE CaHKUMN — YMEHbLUEHNE Oonn cynpyra npu passoge. B ctatbe 87 CK P® ecTb
NoJSIOXXEeHWe, COornacHo KOTOpoMy AeTu MOryT ObiTb 0cBOBOXAEHbI OT 00513aHHOCTH NO CO-
AEepXXaHMI0 CBOUX HETPYAOCNOCOOHbLIX HYXXOAKLWKUXCH B MOMOLLM poauTenen, ecnu poau-
Tenn YKNOHSANNCb OT BbINOMHEHMSA 06s3aHHOCTEN poauTenen. Bece atn mepbl UMET YETKO
BblpaXXEHHbIN MMYLLECTBEHHbIN XapakTep. [axe nuweHne poanTenbCKUX npaB He OTMe-
HAeT 06513aHHOCTM poauTenen BbinnavymMBaTb anMMeEHThI.

[la, 3Tn HeraTMBHbIE NOCNEACTBUA ANSA NpaBoOHapPYyLUMTENSA CNOCOOBCTBYOT BOCCTAHOB-
NEeHVIO 1 3awmTe npaB cybbekTa, YbM NpaBa HapyLleHbl. Ho, Tak unm nHaye, OCHoBaHMeM
OTHECEHUS YKa3aHHbIX Mep K Mepam OTBETCTBEHHOCTU ByaeT B TOM Yncne u Hannyme Heob-
XOAMMOCTM npeTepneTb OTpuuaTenbHble NOCNeaCTBUS.

[enas npeaBapuTenbHbI BbIBOA, PE3OMUPYEM: yKa3aHHble CaHKUMK CBUAETEMb-
CTBYIOT O TOM, YTO JaHHblE€ MePbl — MePbl OTBETCTBEHHOCTH, @ HE MPOCTO MepPbl 3aLUUTHI.

CyLHOCTbIO CEMENHO-NPaBOBON OTBETCTBEHHOCTM MOXHO Ha3BaTb MPOsIBNEHUE TeX
caMbIX Mep, XapaKTepHbIX TOMbKO A5 3TOro B1uaa OTBETCTBEHHOCTU, 1 OCOObIN CyOBHEKTHBIN
COCTaB, K KOTOPbIM 3TU MepPbl MPUMEHSOTCA. B NonNb3y caMoCTosATENbHOCTU FOBOPUT Ornopa
Ha rocygapCTBEHHOE MPUHYXXAEHME, BO3MOXeHWe OTBETCTBEHHOCTU B 0CcOobON npoLeccy-
anbHom chopme, Hanmune ocobbix OpraHoOB peanu3aumm n oTpuuaTenbHbIX NOCNeACTBUI B
BMae niLLIeHunn.

NTak, npumeHeHne ceMenHo-npaBoBON OTBETCTBEHHOCTWN CTPOro pernaMmeHTMpoBaHo
HOpMamMu npasa. ATV HOPMbl B CBOEN COBOKYNMHOCTM 06pa3yroT CaMOCTOSATENbHbIA MHCTU-
TyT. Peanunsyetca cemenHo-npaBoBasi OTBETCTBEHHOCTb Yepe3 BracTHble MONTHOMOYNS
crneumdunyecknx cybbekToB: OpraHoB OMNEKM U NONeYnTENbCTBA, KOMUCCUIA MO Aenam Heco-
BEPLUEHHONETHUX N, KOHEYHO Xe, CUCTEMY CyfoB obLuen ropucankumn. Beero Boeiwenepe-
YUCIIEHHOMO AOCTAaTOYHO, YTOObLI OKOHYATENBbHO NPUHATL pPeLleHne cunTaTb ceMenHo-npa-
BOBYI0 OTBETCTBEHHOCTb CAMOCTOSITENIbHbIM BUAOM HOPULAMYECKON OTBETCTBEHHOCTU. Ta-
Knm 06pasom, ceMenHo-npaBoBast OTBETCTBEHHOCTb — 3TO 0cO60e NPaBOOTHOLLUEHME, Bbl-
paxkaroLleecs Kak B 0693aTenbCcTBax, BbITEKALWMNX U3 CEMENHBIX NPAaBOOTHOLLEHWI, B3S-
TbiX Ha cebsa no6poBONbLHO NMMB60 AOBPOBONBLHO BLIMNOMHAEMbIX B CUIy KPOBHOIO pOACTBa,
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obecrneyeHHbIX B TOM YMCre BO3MOXHOCTbI NPUHYAMUTENbHOIO UCMOMTHEHNA N Henocpea-
CTBEHHO NPUHYAUTENbHBIM UX UCMOSNIHEHNEM, a Takke Bblpaxatoweecs B gopme Hebnaro-
NPUATHBLIX NOCNEACTBUMA AN HapywuTenen nytem npuMeHeHns ocobblix Mep OTBETCTBEH-
HOCTW, oBecneymBatoLLMX NMLLEHNE KaK JINYHbIX HEUMYLLLECTBEHHbIX, TaK M UMYLLLECTBEHHbIX
npas NyTeM peanu3aumm BNacTHbIX NOSIHOMO4YMA 0CcOBbiMK opraHammn B ocobomn hopme.

CcCbINKM Ha UCTOYHUKU

1. CyHuoBa E. A. HeTpaguumoHHbIe BUAbI OPUANYECKON OTBETCTBEHHOCTU: aBToped. AMC. ... KaHAa. opua.
Hayk. — M., 2005.

2. YepHssckun A. . KOpnanyeckaa otBeTcTBEHHOCTb. OCHOBHbIE NOAXOAbI B COBpEMEHHOW Hayke /| Moc-
KOBCKWUIN UHCTUTYT rocygapCTBEHHOro ynpasneHus u npasa. — M.: PycanHc, 2015.

3. Typycosa O. C. CemeinHo-npaBoBasi 0TBETCTBEHHOCTb B Poccuiickon ®enepauunm n sapybexHblx cTpa-
Hax: aBToped. AuC. ... KaHg. opug. Hayk. — M., 2011.

4. KapubsH C. O. CemelHO-NpaBoBas OTBETCTBEHHOCTb: CYLLHOCTb U NpPaBoNpMMEHeHWEe: MOHorpadus. —
M.: FOctnumHgopm, 2018.

5. becnanos 0. ®. CemeliHo-NpaBoBasi OTBETCTBEHHOCTb U OrpaHuyeHmne cemenHbix npas // XKypHan poc-
cuinckoro npasa. — 2014. — Ne 2.

6. Yumyeposa Jl. E. OTBETCTBEHHOCTb B CEMENHOM NpaBe: BOMPOCHl TEOPUU M NPAKTUKK: aBToped. AuC. ...
KaHA. opua. Hayk. — Pasanb, 2004.

7.  TunuHckui 0. A., Xavatypos P. J1., WuwkuH A. T. Mepbl topugnyeckort 0TBETCTBEHHOCTU: MOHOIrpadus.
—M.: PUOP, 2014.

8. CyxaHos E. A. Poccuickoe rpaxgaHckoe npaso: y4eb.: B 2 1. Obwas 4Yactb / oTB. ped. E. A. CyxaHoB. —
M., 2011.

9. Kapxanes [. H. CooTHOLIEHNE Mep 3aLLMTbl U Mep OTBETCTBEHHOCTM B rpaXkgaHckom npaee Poccuu: guc.
... KaHg. ropung. Hayk. — EkaTtepuHbypr, 2003.

10. KpaBuyeHko A. A. COOTHOLLEHME MEp 3aLLUTbl 1 MEP OTBETCTBEHHOCTM Kak CNOCcOO0B 3aLLmTbl CyObLEKTUB-
HbIX rpaXkgaHckux npae // Poccuickuin opngnyecknii xxypHan. — 2015. — Ne 2,

11. Tam xe.

12. Butpyk H. B. O6was Teopus ropnanveckor oTBeTcTBeHHocTu. — M., 2009.

13. Bpartychk C. H. FOpuanyeckasa 0TBETCTBEHHOCTb U 3aKOHHOCTb (o4epk Teopum). — M., 2001.

14. KoHppawes A. A. KOHCTUTYLMOHHO-NpaBoBas OTBETCTBEHHOCTb W WHbIE MpaBoOBble CPeAcTBa B Mexa-
HM3Me OXpaHbl KOHCTUTYLIMOHHOIO CTPOS (Mepbl 3awuThbl, KOHTPONSA U Haa3opa) // Hay4. exerogHuk vH-
cTuTyTa dounocodun n npaea Ypanbckoro otaenernss PAH. — 2010. — Bein. 10.

15. Ywnyeposa J1. E. Ykas. cou.

16. CyHuosa E. A. Ykas. cou.

17. Typycosa O. C. Ykas. cou.

18. EpoxwuHa E. B. JlnweHne poantenbckux npas U BOCCTAHOBIIEHUE B POAUTENBCKUX NpaBax: cnpas.-NpakKT.
nocobue. — PoctoB H/[.: ®eHukc, 2013.

19. Tam xe.

Daria Ananina,

Graduate Student, Tyumen State University, Tyumen

ahaninadasha@mail.ru

Natalia Danilova,

Candidate of Law, Associate Professor, Administrative and Financial Law Chair, Tyumen State University,

Tyumen

n.v.danilova@utmn.ru

Family law liability as an independent type of legal liability

Abstract. The article discusses the issue of the independence of family law liability. It analyzes the position of

scientists on this issue, the ratio of the concepts of protection measures and measures of responsibility. The

concept of family law liability is framed.

Key words: family law liability, family law liability measures, parental rights termination, protection measures,

liability measures.

References

1. Suncova, E. A. (2005). Netradicionnye vidy yuridicheskoj otvetstvennosti: avtoref. dis. ... kand. yurid.
nauk, Moscow (in Russian).



http://e-koncept.ru/2018/
mailto:ahaninadasha@mail.ru
mailto:n.v.danilova@utmn.ru

<

SSN 2304-12 AHaHuHa /1. B., flaHunosa H. B. CemeliHo-npasosas omeemcmeaeHHOCMb KaK ca-

mocmosamesbHbIl 8ud ropududeckoli omeemcmeeHHocmu // HayuHo-memooduye-

H | | e | I | cKull anekmpoHHbIl 1ypHana «KoHyenm». —2019. —Ne 3 (mapm). —0,4 n. 1. —URL:
http.//e-koncept.ru/2019/193014.htm.

H3Y4HO-METOANHEeCKIIA
SAEKTPOHHBIN >KYPH3A

2. Chernyavskij, A. G. (2015). Yuridicheskaya otvetstvennost'. Osnovnye podhody v sovremennoj nauke,
Moskovskij institut gosudarstvennogo upravleniya i prava, Rusajns, Moscow (in Russian).

3. Turusova, O. S. (2011). Semejno-pravovaya otvetstvennost' v Rossijskoj Federacii i zarubezhnyh stra-
nah: avtoref. dis. ... kand. yurid. nauk, Moscow.

4. Karibyan, S. O. (2018). Semejno-pravovaya otvetstvennost': sushchnost' i pravoprimenenie: monografiya,
Yusticinform, Moscow (in Russian).

5. Bespalov, Yu. F. (2014). “Semejno-pravovaya otvetstvennost' i ogranichenie semejnyh prav”, Zhurnal ros-
sijskogo prava, Ne 2 (in Russian).

6. Chicherova, L. E. (2004). Otvetstvennost' v semejnom prave: voprosy teorii i praktiki: avtoref. dis. ... kand.
yurid. nauk, Ryazan' (in Russian).

7. Lipinskij, D. A., Hachaturov, R. L. & Shishkin, A. G. (2014). Mery yuridicheskoj otvetstvennosti: mono-
grafiya, RIOR, Moscow (in Russian).

8. Suhanov, E. A. (2011). Rossijskoe grazhdanskoe pravo: ucheb.: v 2 t. Obshchaya chast', otv. red. E. A.
Suhanov, Moscow (in Russian).

9. Karhalev, D. N. (2003). Sootnoshenie mer zashchity i mer otvetstvennosti v grazhdanskom prave Rossii:
dis. ... kand. yurid. nauk, Ekaterinburg (in Russian).

10. Kravchenko, A. A. (2015). “Sootnoshenie mer zashchity i mer otvetstvennosti kak sposobov zashchity
sub"ek-tivnyh grazhdanskih prav”, Rossijskij yuridicheskij zhurnal, Ne 2 (in Russian).

11. Ibid.

12. Vitruk, N. V. (2009). Obshchaya teoriya yuridicheskoj otvetstvennosti, Moscow (in Russian).

13. Bratus', S. N. (2001). Yuridicheskaya otvetstvennost' i zakonnost' (ocherk teorii), Moscow (in Russian).

14. Kondrashev, A. A. (2010). “Konstitucionno-pravovaya otvetstvennost' i inye pravovye sredstva v mekha-
nizme ohrany konstitucionnogo stroya (mery zashchity, kontrolya i nadzora)”, Nauch. ezhegodnik instituta
filosofii i prava Ural'skogo otdeleniya RAN, vyp. 10 (in Russian).

15. Chicherova, L. E. (2004). Op. cit.

16. Suncova, E. A. (2005). Op. cit.

17. Turusova, O. S. (2011). Op. cit.

18. Erohina, E. V. (2013). Lishenie roditel'skih prav i vosstanovlenie v roditel'skih pravah: sprav.-prakt.
posobie, Feniks, Rostov n/D. (in Russian).

19. Ibid.

PexomeHAoeaHo K ny6nuKkayuu: SO 230120 s

lopessim 1. M., kaHOuGamom nedazoaudecKkux Hayk,

enasHbIM pedaKmopom XypHaia «KoHuenmy

I'IOCTynvma B pefakumo 21.11.18 ﬂonyqua MONOXKMTE/IbHARA peLieH3NsA oll7 7230417120187

Received Received a positive review

Aecepted for publication 251218 | pINee sosag | Wiwwekonceptry

Creative Commons Attribution 4.0 International (CC BY 4.0)
© KoHuenT, Hay4HO-MeTOANYECKMUIA 3/1IeKTPOHHbIN KypHan, 2019
© AHaHuHa 4. B., JaHunosa H. B., 2019


http://e-koncept.ru/2018/

