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AKTyanbHble Npo6neMbl Ha3Ha4eHUA YrofIOBHOIO Haka3aHUA
B BuAe ucnpaBuTenbHbIX paboT

AHHOmMauyus. Cmamses nocesiuieHa 8ornpocamMm Ha3Ha4yeHUs y20/108HO20 HaKa3aHus 8 8u-
Oe ucnpasumeribHbix pabom. Aemop o0b60CHO8bIBaem Heo0bX00UMOCMb COXpaHeHUsT OaH-
HO20 8uda y20/108HO20 HaKa3aHUs 8 y20/108HOM 3aKOHOOamelbCmee C 8HEeCEHUEM 8 He20
coomeemcmeyrouux UsMeHeHuU.

Knro4yeeble cnoea: y20/108HOe HakalaHue, y20/108HOe 3aKoHOOdamesibCmeo, ucrpasu-
mersibHble pabomebi.

Pa3den: (03) cbunocogbusi; coyuosioausi; noaumoroausi; npasosedeHuUe; HaykoseodeHue.

OcyulecTtBneHne pegopm yronoBHOro 3akoHogaTenbCTBa CBSA3aHO C BO3HWKHOBEHU-
€M HOBbIX BUOOB Haka3aHWi; HasHayYeHue, CyLHOCTb, cneundrka oTaenbHbIX HakasaHum
HekoTopbiM 0bpa3omM uameHsTca. OAHaKo KparvHAaa HernocnegoBaTeNnbHOCTb 3akoHOAa-
Tensa B Bonpocax BHeceHusi nameHeHnn B YK PO [1] ocobeHHO 4eTKO npocnexmBaeTcsa Ha
npymepe YrorioBHO-MPaBoBbIX HOPM 06 ucrnpaBuTenbHbIX paboTax. YronoBHO-NpaBoBoe
perynupoBaHne [aHHOrO BuMAa HakasaHus npeTeprneBaeT MOCTOSHHbIE KOPPEKTUPOBKMU,
YrONoOBHbIN 3aKOH AOMOSTHAETCH HOBbIMM MpeanucaHnamun. [1oaTomy paccMoTpeHue Bo-
NpPOCOB Ha3Ha4YeHUs UCnpaBuUTENbHbIX PaboT B COBPEMEHHBIX YCIOBUAX NpeacTaBnseTcs
Ype3BbIYaHO aKTyaribHbIM.

NcToprnyecknin aKCKypC MOKasblBaeT, YTO MPUHYAUTENbHOE NPUBMEYEHNE OCYXOEeH-
HbIX K Tpyay ObINoO AOCTAaTOYHO pacnpocTpaHeHHbIM B Poccuickon mmnepun. Kak npaeu-
N0, NPUMEHSATICH KaTOPXHbIA TPYA B OTHOLLEHUN OCYXAEHHbIX K CCbinke 6e3 nsonauum ot
obLecTBa; ecnv OCYXXAEHHbIN HE UMen BO3MOXHOCTU ynnaTtuTb WTpad, TO BMECTO HEro
MOTIIM NPUMEHSATLCA NPUHYANTENbHBbIE PaboThI.

3akoHoaaTenbHOe perynmpoBaHve NpUHyaNTENbHOrO NPUBNEYEHNs K Tpyay Haxo4amno
CBO€E BblpaXxeHne B abCOMOTHOM DOJLLUMHCTBE YrofIOBHO-MPaBOBbLIX akTOB COBETCKOrO roc-
yaoapctea. BnepBble gaHHbIM B4 YrofloBHOrO HakasaHusi 6bin 3akpenneH WHCTpykumen
HKHKO ot 19 gekabpsa 1917 r. «O pesontouMoHHOM TpubyHane, ero coctase, genax, nogse-
Xallmx ero BeAeH1I0, HanaraemblX UM Haka3aHuUsiX U O nopsiake NpoBedeHus ero 3acena-
HU» [2]. PykoBogawmmmn Havanamu no yronosHoMy npasy 1919 r. 6binm 3akpenneHbl Kak
OTOENbHbIN BUA HaKa3aHWs NpUHyauTenbHble paboTbl 6e3 noMelleHns B MecTa NULEeHNs
csoboapl [3]. [NepBble coBeTCKME YrofioBHbIE KOAEKCHI YKasblBanu Ha BO3MOXHOCTb Npume-
HEHMWS CCbISIKM BMECTE C NpUHyauTENbHbIMKM paboTamu, a Takke UCnpaBUTENbHO-TPYAO0BbIX
paboT, KOTOpbIe OCYXAEHHbIN OTOLIBAN NO MECTY XUTENbCTBA. YronoBHbln kogekc PCOCP
1960 r. pasgenan ucnpasuteneHble paboTbl HA ABa BMAA: 0TObIBaeMble No MeCcTy paboTbl
OCYXJEHHOro n otbblBaeMble B MecTax, KOoTopble onpeaensnu opraHbl, obecneymsaroLLme
NCMOSHEHWe NpuUroeopa, No MeCTy XXUTENbCTBA OCY>XAEHHOTO.

3akoHofaTernbHOe perynupoBaHve UCnpaBUTENbHbIX paboT B HblHE AEWCTBYIOLLEM
YK P® noasepranocb NOCTOSIHHbIM M3MeHeHUsIM. OHM Kacanucb B OCHOBHOM MEpeyYHs
OCYXOEHHbIX, B OTHOLUEHUN KOTOPbIX NPUMEHANOCH AaHHOE Haka3aHwe, mecTta ero oTbbl-
TnA. [NepBoHavarnbHasa pefakumns ctaTby copepxana npegnucaHue o TOM, YTO Ucnpasu-
TenbHble paboTbl OTOLIBAKOTCHA NO MECTY pPaboTbl OCY>XAEHHOrO, T. €. AaHHbIN BUA Haka3a-

~1~


http://e-koncept.ru/2013/

T Pomanosa C. B. AKTyanbHble Npobiembl HasHaueHun yro- E E
O H - JIOBHOMO HaKasaHua B BUAE UCNpasuTe/bHbIX pabort //

| < | | I KoHuent. — 2014. — Ne 06 (uMioHb). — ART 14149. — 1
D W 0,5 n. 1. — URL: http://e-koncept.ru/2014/14149.htm. —

loc. per. 91 Ne ®C 77-49965. — ISSN 2304-120X. E

HAYUHO-MEIMOOUMECKULL 3ACKIMPOHHBLIL XKYPHAL
ART 14149 YAK 347.965.315
HUA NPUMEHANCS TOMbKO B OTHOLUEHMM MWL, UMEBLUMX OCHOBHOE MecTO paboTbl. Pene-
panbHbIn 3akoH oT 08.12.2003 Ne 162-d3 aty pegakumio cT. 50 YK PO nameHun takmm
obpasom: «McnpaButenbHble paboTbl HA3HaYaKTCS OCYXKOEHHOMY, HE MMetoLLeMy OCHOB-
HOro mecta paboThbl, U OTObLIBAOTCHA B MecTax, onpegernisiemMblX OpraHoM MeCTHOro camo-
yrnpaBreHns no COrnacoBaHWIO C OpPraHoM, MCMOSHSAIOLWMM HakasaHus B BMAE MCNpaBu-
TenbHbIX paboT, HO B paniOHEe MecCTa XUTeNbCTBa OCYXOEeHHOro» [4].

Takoe HOBOBBeAEHME BbI3BANO HEOAHO3HAYHYH peaKLMi0 CO CTOPOHbI KaK yYeHbIX,
Tak M MpakTUyecknx paboTHukoB [5; 6]. Mo nx MHeHWUo, 3akoHodaTeNb Taknm obpasom
CYLLIECTBEHHO OrpaHN4mi BO3MOXHOCTb MPUMEHEHUST UCNpaBuUTENbHbIX paboT — OHU Mor-
NN NPUMEHATBCA TOSbKO B OTHOLUEHWW KL, HE MMERLUX OCHOBHOro Mecta pabotbl. C
APYron CTOPOHbI, BbINO Takke 3HaYMTENbHbIM 00pa3oM yXyALEeHO MOMoXeHWe npecTyn-
HWKOB, UMetoLmx paboTy, Tak Kak BO3MOXHOCTb Ha3HaA4YeHUs anbTepHaTUBHOMO NULLIEHUS
cBobOAbl Haka3aHWs Oblnia cokpalleHa.

OpHako oTMeYeHHOe HOBOBBeOEHUEe HEKOTOPbIMU nccnegosatenamn 6bino nogaep-
XaHo. Tak, C. M. 3ybapeB ykasan Ha onpaBOaHHOCTb U3MEHEHUSA coaepXaHua OaHHOro
BMAa YronoBHOMO Hakas3aHWsd, MOTMBMUPYS CBOK MO3MLUMIO 3HAYUTESbHBIM CHUXXEHWEM B
paccMmatpmBaembin nepunos aPeKTUBHOCTU UCnpaBuTesibHbIX paboT [7].

HakoHel, B HacTosAwmMn nepuos B CBA3M C NpuHATMEM PeaepanbHOro 3akoHa oOT
07.12.2011 Ne 420-®3 [8] ucnpasuTernbHble paboTbl Ha3HAYalTCA OCYXAEHHbIM, Kak
UMeELUM OCHOBHOE MECTO paboThl, Tak U He umMetonM ero. Takum obpasom, Ha 3aKOHO-
AaTenbHOM ypoBHe Obin 3aduKCMpoBaH BO3BpAT K MOHATUIO MCMpaBUTENbHbIX paboT,
npegycmotTpeHHoMy YK PCOCP 1960 r. Takme nameHeHust o111 NONOXUTENBHO OLEHEHDI
npakTuyeckn Bcemu 6e3 MCKNYeHMs uccrenoBaTensmMm, NOCKOSbKY BHOBb PacLUMpPUIIv
BO3MOXHOCTU MPUMEHEHUS UCMpaBUTENbHbIX paboT, NpesBpaTtunM UX B AEUCTBUTENbHO
anbTepHaTUBHbIN NULIEHMO cBO6OAbI BMA YTONOBHOIO HakasaHus.

NTak, ykazaHHOe CBMOETENbCTBYET, YTO HA MPOTSIXKEHUU MOcneaHnx AsaguaTtn net
YrorioBHO-NPaBOBOE peryrnimpoBaHne HakasaHusa B BUAe ucrnpaBuTenbHbIX paboT aBnseTcs
HecTabunbHbIM. O4eBMAHO, YTO 3aKOHOAATENb AOMKEH BbipaboTaTb YETKY0 MO3MUMIO MO
AaHHOMY BOMpOCY.

HeogHo3HayHOW sBNsieTCa cuTyauus C pelleHneM Borpoca O uernecoobpasHocTu
NPUMEHEHNa OAHHOrO BMAa HakasaHWs U B YroriOBHO-NPaBOBOWN OOKTPUHE. B yacTHocTw,
B. M. CtenawmH Kak npemmyLiecTBo oTMe4YaeT BO3MOXHOCTb OCYLLECTBIEHUSA UCNpaBu-
TenbHbIX paboT Npu OTCYTCTBMM NOBON M30ONSAUMN OCYXOEHHOro oT obuwecTtBa. Ha Hero
oKasblBaeTCa UCnpaBuUTENbHOE BO3AEWCTBME CO CTOPOHbLI TPYAOBOrO KOMMEKTMBa, npea-
cTtaBuTenen oduectBeHHoCTH [9].

HekoTopble nccnegosaTtenu, paccmatpyBaroline HeobxoaANMMOCTb NPUMEHEHUSA UC-
npaBuTENbHbIX PAbOT K OCY>KOEHHbIM, UMEIOLLIMM OCHOBHOE MeCTO paboTbl, yKasbiBaloT Ha
3aMacKMpOBaHHbIA XapakTep OaHHOro BMAa HakasaHus. B cywHocTu, npu Takux obcTos-
TenbCTBax UcrnpaBuTeNbHble PaboTbl CXOAHbI CO WTPadoM, B3UMaeMbiM B paccpouky [10].
Takoe MHeHue noaTBepXAaeT U OCYLLECTBMEHWE yAepXaHuh U3 OOXOA4a OCYXAEHHOrO,
KOTOpble TakKe MMEIKT XapakTep OEHEXHOro B3biCKaHUs. be3ycrnoBHO, ecnv pedb uaeT o
NPUMEHEHNN UcnpaBuTENbHbIX PAaboT B OTHOLLUEHUM OCYXXOEHHbIX, KOTOPblE HE UMEKOT Mo-
CTOSIHHOrO MecTta paboTbl, TO OHW ABNASKTCHA AENCTBEHHBIM MEXAHNU3MOM A1 B3bICKAHUSA C
3TOW KaTeropuu nuL, Bcex 3afoimkeHHoCTen (HanpumMep, annmeHTHblx obs3atenscts) [11].

[pyras rpynna y4yeHbIX He JONYCKAaeT OTKa3 OT NPUMEHEHUSI NCNpaBUTENbHbIX paboT
K OCY>XAEHHbIM, KOTOPblE UMEKOT OCHOBHOE MecTOo paboTbl [12; 13]. Mo nx MHeHuto, ncnpa-
BUTENbHbIE PaboThbl ABMAITCA AOMNOMHUTENBHLIMA MEpPaMy UCMPAaBEHUA OCYXXKOEHHbIX,
npuBMTMSA UM Bonee co3HaTeNbHOro0 OTHOLLUEHUS K 3aKoHoA4aTeNbCTBY. BmecTe ¢ Tem yka-
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3bIBAETCHA Ha CNOXHOCTb NPUMEHEHUS AaHHOIO BMAA Haka3aHusi C OTObIBAHMEM €ro He Mo
MECTY OCHOBHOW paboTbl OCY>KAEHHOIO, €CMNN OCYXXAEHHbIA NPOXMBAET B CESTIbCKOW MECT-
HOCTW, rae HET NpeanpuUsaTUR, Ha KoTopble TpebytoTcs paboTHUKM COOTBETCTBYIOLLEN Che-
umanbHocTu [14].

Kak BnaHO, BOMpOC O Lienecoobpa3HOCTU NPUMEHEHUS UCMpaBUTENbHbBIX paboT Kak
BMAa YroflOBHOrO HakasaHWs Hemnb3s Mpu3HaTb OAHO3HAYHO pPELLUEHHBbIM B YrOfIOBHO-
npaBoBOW Hayke. /I3MeH4YnBOCTb Noaxoda 3akoHodaTerns K AaHHOMY YroriloBHOMY Hakasa-
HWIO, CyLLLeCTBOBaHWEe AuaMeTparibHO NPOTUBOMOMOXHbBIX MHEHWW MO JaHHOMY BOMpPOCY
cpean uccregosaTenen CTaBsaT BOMPOC O LenecoobpasHoCTM NPUMEHEHNS UCnpaBUTENb-
HbIX paboT B YroroBHO-NPaBOBOW NONUTUKE rocyaapcTBa.

dopmnpysa COBCTBEHHYKO MNO3ULMIO NO AAHHOMY BOMPOCY, YKaXKeM creayoLlee.
MexayHapoHO-NpaBoBoOe perynmpoBaHne yaensieT NoBblleHHOEe BHUMaHNE Haka3aHUsM,
He CBS3aHHbIM C M3onAunen ocyxxaeHHoro ot obuwectsa. B 1990 r. Opranusaunen O6b-
efuHeHHbIX Hauun npuHatel CTaHgapTHble MUHMMAarbHbIE MpaBuna, Kacarowmecs Mmep,
He CBSA3aHHbIX C THOPEMHbIM 3akntodeHnem (ToKMnckue npasuna), B KOTOPbIX NOAYEpPKNBa-
€TCA BaXXHOCTb M HEOBXOOUMOCTb MPUMEHEHUs anbTepHaTUBHbIX HakasaHun [15]. Liene-
CO0BpPa3HOCTb LLUMPOKOro UCMONb30BaHUS HakasaHUn 6e3 M3onaumm OCYXXOEHHOro oT 06-
LecTBa oYeBUOHa, TaK Kak coaep)XaHue rpaxgaH B Mectax nuweHns csoboabl obpeme-
HAeT BroaxXeT rocyfapcTBa, CAepKUBaeT peLlleHne MHOMMX coLmanbHbIX 3agau.

AHann3 NpakTUKNM HasHayYeHWs U UCMONHEHUs MUCMpaBuTeNbHbIX paboT NpuMBOAUT K
BbIBOAY O TOM, YTO NPUMEHEHWEe AAaHHOro BMAa YrofloBHOrO Haka3aHusi OCTaeTcd npoTu-
BopeumnBbIM. [pnymH ToMy 6bIno Hemano. Cyabl Npy pelleHMn Bonpoca O BO3MOXHOCTU
Ha3Ha4YeHUs JaHHOro HakasaHus obpaliany BHMMaHWe npexae BCEero Ha Hanudme y noa-
CyOMMbIX NOCTOSIHHOrO MecTa paboThbl (peyvb MaeT o nepuoae, Korga pegakums crtaten YK
P® npegnonarana HasHavyeHue 3TOro HakasaHus nuuam, yxe MMerL MM OCHOBHOE MeCTO
paboTbl), NONOXNUTESNbHOW XapaKTePUCTUKM MO MeCcTy paboTbl 1 y4eT TOro, He NoBreyeT Nn
9TO HakasaHMe 3HaYUTENbHOro YXyALWEHUS MaTepuanbHOro MorioXKeHUs CeMbU Noacyan-
Moro. NockonbKy OCHOBHOM KOHTUHIEHT NOACYAUMbIX, Kak NpaBuUIio, He MMeeT NOCTOSIHHO-
ro 3aapaboTka n oTpuuaTenbHO XapaKkTepusyeTca Nno MecTy paboTbl U XUTeNbCTBa, Npume-
HEeHWe ucnpaBUTESNbHBIX PaboT cumMTanocbk HeuenecoobpasHbiM. Kpome TOro, yrofloBHO-
NCNOJSTHUTESNbHbIE WMHCMNEKUMN HEepeako WCNbITbIBAOT Cepbe3Hble TPYOHOCTM C TPyAo-
YCTPOMCTBOM OCYXOEHHbIX, @ Takke B CBA3M C OTCYTCTBMEM Y MHOIMMX U3 HUX Heobxoau-
MbIX N5 TPy40YCTPOMCTBA JOKYMEHTOB, YKa3aHHbIX B TpyaoBom kogekce PO [16].

PaccmoTpum cTtatucTnyeckne gaHHble 0 NpUMEHEHUM YroOBHOMO Haka3aHus B BUae
ncnpasuTenbHbIX paboT U ero 3aBUCMMOCTb OT CoLMaribHO-3KOHOMUYECKOW 0BCTaHOBKM.
Tak, B 2012 r. ucnpasutenbHble paboTbl 6binn HazHadveHsl 75 507 nuuam [17], B 2013 T.
3TOT nokasatenb coctaBun 80 452 nuua [18]. B 10 ke Bpems, cornacHo gaHHbIM Pepe-
panbHOW CryX0bl rocygapCTBEHHOW cTaTUCTUKK, B 2012 1. YyncrneHHOCTb 6e3paboTHbIX Co-
ctaBvna 4 130 700 yen., a B 2013 r. — 4 137 400 yen. [19]. Kak BUOHO, OCY>KOEHHbIE K UC-
npaBuTesibHbIM paboTam COCTaBNSAT MO OTHOLIEHUO K obLien ymcneHHocTn 6e3paboT-
HbiXx B 2012 1. 1,82%, a B 2013 r. — 1,94%. VHbIM1 crioBaMmn, UMEET MECTO TeHAEeHUUs K
POCTY AaHHOW «kaTeropum» 6e3paboTHbiX. B 3Tux ycnoBusix opraHbl MECTHOIO CaMo-
yrpaBreHns BCe 4allle CTankuBarTca C npobrnemon nomcka HoBbiIX paboynx mMecT gnsg
OCYXXOEHHbIX K UCNpaBuTENbHbIM paboTam.

lMokasaTenu cpeaHero BpeMeHu novcka paboTbl B 3TN Nepuoabl COCTaBUN COOTBET-
ctBeHHO 7,5 n 8,1 mecsua [20]. MNpun atom 4. 2 cT. 39 YUK PO ykasbiBaeT Ha To, JaHHas
KaTteropus OCY>XAEHHbIX HanNpaBnseTCA YroroBHO-UCMNOSTHUTENbHBIMW MHCNEKUMAMU LS
OTObIBaHMA Haka3aHuss He no3gHee 30 AOHeM €O [OHA MNOCTYNMEHUS B YrofIOBHO-
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NCMONHUTESTbHYO MHCMEKLMI0 COOTBETCTBYOLWEro pacnopskeHus cyga [21]. Kak BugHo,
nepuvog BpeMeHun Ans TPyAOYyCTPONCTBA OCYXXOEHHOMO K UcnpaBuTernbHbIM pabotam B 3—
4 pasa 6onblue, Yem «cpegHecTaTUcTMyeckoro» 6e3paboTHoro.

Kpome 3aToro npumeHeHne paccmaTpuBaemoro Bua YroroBHOIO HakasaHus npeay-
CMaTpmMBaET BO3NOXEHNE CYLLECTBEHHbIX AOMOMHUTENbHbLIX 06s13aHHOCTEN Ha paboToaa-
Tens ocyXaé€HHoro. OH JOMKeH: NpaBUIlbHO N CBOEBPEMEHHO NPOU3BOANTL YAEPXKaHUA U3
3apaboTHON NnaTbl OCYXOEHHOrO U NePevnCnATb yaep)KaHHble CyMMbl B NpeayCMOTpPeH-
HOM MOpsiAKe; KOHTPONMpPOBaTb NOBEAEHNE OCY>XOEHHOIO Ha NPOU3BOACTBE M COAENCTBO-
BaTb YrofIOBHO-UCMOMHUTENBHON MHCMNEKLMM B MPOBEAEHMM BOCnUTaTENbHOM paboTbl C
HUM; cobnogaTtb YCNoBUS OTObIBAHWUS HakasaHus, NpeaycMOTPeHHble YTrOfOBHO-
NCMONHUTENbHBLIM KoaekcoM P®; yBeaoOMNATb YrofIOBHO-UCMOMHUTENBHYIO WUHCMEKUMIO O
NPUMEHEHUN K OCY>XOEHHOMY Mep MOOLWPEHUS U B3bICKaHWUSA, 00 YKNOHEHUU ero oT oTbbI-
BaHWA HakasaHud, a Takke npeaBapuTenbHO YBEOOMMATb O NepeBode OCYXAEHHOro Ha
APYryro AOMKHOCTb UK ero yBOSIbHEHUM C paboThbl.

[Mpn oTCyTCTBMM 3aKOHOAATENbHOro perynupoBaHna Ha degepasibHOM YypPOBHE KBO-
TMpOBaHWe paboumx MecT ANA OCYXAEHHbIX, KOTOpble COCTOAT Ha YyyeTe YroroBHO-
ncnonHnTenbHbIX nHenekunn ®CUH Poccuun, He aBnsieTcs obssatenbHbIM Ansa pabotoaa-
Tend. He pelweH gaHHbIM BONPOC M pernoHanbHbIM 3akoHogaTenbcTBoM. Hanpumep, 3a-
KoHoM TBepckon obnactn ot 17.09.1997 r. Ne 79 «O kBOTMpOBaHUM paboymx MeCT Ha
nNpeanpusaTusaX, YYpeXaeHUsxX N opraHMsaumax Ang rpaxgaH, ocobo HyxaatwLwmxcs B co-
unanbHOM 3awuTe» He yCTaHOBIEHa npoueaypa KBOTUPOBaHUA paboumx MecT ans Tpy-
AOYCTPOMCTBA OCYXOEHHbIX K UcrnpaBuTenbHbiM paboTtam, XOoTa 3HaunTenbHas YacTb N
AaHHOW KaTeropum — 3To rpaxgaHe, Haxoaswmecs B TShKenomMm matepuansHOM 1 coumarb-
HO OMacHOM MOJSIOXXEHUN BCNEACTBUE CIOXUBLLMXCH XU3HEHHbIX OBCTOATENLCTB, HYXAa-
oLMecsd B okasaHMM NOMOLLM CO CTOPOHbI FOCY4apCTBEHHbIX OPraHoB AMsl peLleHust npo-
Gnembl TPyooOyCTPOMCTBA.

Mo Hawemy MHeHWo, N 3avHTepPecoBaHHOCTU pPyKoBOAUTENEWN NpeanpuaTtmn B
KBOTUpOBaHUN paboumx MecT cregosasio Obl M3MeHUTb doeeparibHoe HaroroBoe 3ako-
HoZaTenbCTBO, B YacTHOCTHU CT. 284 HK P®, B cOOTBETCTBUM C KOTOPOW Haroroeasa craBka
no Hanory Ha NpubbiNnb, Noanexailasa 3a4yncneHunto B drogpkeTbl cybbekToB PP, 3akoHamu
cybbektoB PP moxeT ObiTb CHMXEHa B OTHOLUIEHUW OTAENbHbIX KaTeropui Hanoronna-
TenblWMKOB [22]. B hopMynmMpoBKy AaHHOM CTaTbi cnefyeT BKMAYUTL YKasaHue Ha npea-
NpuATUSA, KBOTMpPYKOLWME paboyme MecTa Afsi OCYXKAEHHbIX, COCTosAWMX Ha yyete YU
®CUNH Poccun.

MpyHUMasi BO BHUMaAHME CROXUBLLYIOCS B pside panoHoB TBepckonm obnactu cutya-
U100, KOOPAWHALMOHHBLIA coBeT npu ynpasneHun MuHuctepcTtBa toctuuun PO no Teep-
ckon obnacTtu Ha cBoeM 3acenaHumn 26 oktabps 2012 r. pewmnn obpatutbea K cybbekTam,
KoTopble 0GnagatT nNpaBoM 3akoHOOATENbHOW WHUUMaTMBLI B TBepckon obnactu, C
npocbbor 0 paccMOTpeHMn Bonpoca pa3paboTkn npoekTa 3akoHa TBepckon obnactn «O
CTaBKke Hanora Ha npubbifib opraHmsaumin, 3admcngaemMoro B OogxeT TBepckon obnacTty,
ANSA OTAENbHOW KaTeropmm HanoronnaTenbLMKoBY, NpegycMaTpuBatoLLero ycTaHoBEHNe
NMOHMXXEHHOW CTaBKW Hamnora Ha npubbinb Ans opraHusauumn, onpederieHHbIX Kak MecTo
OTObIBaHMS Haka3aHWa W NPUHUMAKOLWKUX Ha paboTy nuu, OCYXOEHHbIX K YrOrlOBHOMY
Haka3aHuWIo B BUAE UcnpaBuTerbHbIX paboT.

OnbIT psga cybbektoB Poccuiickon depepaunmn, rge NpuUHATbI NOAOOHbIE 3aKOHbI (B
Pecnybnvke Mopgosus, JleHnHrpagckon, MypmaHckon, Tomckon u gpyrmx obnacrsx), yka-
3bIBAET Ha TO, YTO B HUX HAMEeTUNachb NOMOXUTENbHaa TEHAEHUMS B TPYOOYCTPOUCTBE OCYX-
AEHHbIX K UCNpaBuUTENbHLIM paboTam, YTO OOBACHSETCS NOSBUBLUENCS 3aMHTEPECOBAHHO-

~4~

'


http://e-koncept.ru/2013/

T Pomanosa C. B. AKTyanbHble Npobiembl HasHaueHun yro- E E
O H - JIOBHOMO HaKasaHua B BUAE UCNpasuTe/bHbIX pabort //

| < | | | KoHuent. — 2014. — Ne 06 (uMioHb). — ART 14149. — 1
A J 0,5 n. 1. — URL: http://e-koncept.ru/2014/14149.htm. —

loc. per. 91 Ne ®C 77-49965. — ISSN 2304-120X. E

HAYUHO-MeMOOULECKULL SACKIMPOHHBLIL KYPHAL
ART 14149 YAK 347.965.315
CTblO NPeANPUSATAA YKa3aHHbIX PETMIOHOB B NPUHATUM Ha paboTy 4aHHOW KaTeropum rpaxxaaH.

HakoHeu, cnegyet obpaTuTb BHUMaHWE U Ha HEPELLEHHOCTb B 3aKOHE Bornpoca o
CMeHe mecTa paboTbl OCY)KAEHHOro. Tak, He yperynmpoBaH Nepexon OCY>XAEHHOro K MC-
npasuTenbHbIM paboTam K gpyromy pabotoaaTesnto, KOTOpPbI HE BXOAUT B ONpeaenéHHble
opraHamMum MeCTHOro camoyrnpaBfieHnss MecTa Mo COrfacoBaHUKD C  YroflOBHO-
WMCNOMNHUTENBbHBIMN MHCNEKLMAMWN.

Wtak, TpaHcdopmauunsa poCCUMCKON CUCTEMBI YTONOBHbLIX Haka3aHWn, MPOUCXOAMBLIAS B
pasHble MONUTUYECKME U COLMArbHO-9KOHOMUYECKME Mepuoapl, NoBrekna BO3HUKHOBEHME
3HaAYMTESILHOrO YMcna Mep YrosIloBHOrO HakasaHus, a(pPeKTMBHOCTb KOTOPbIX Ha NPaKTUKe He
BCerga ofHo3HayHa. OToT dhakT oueHmBaeTcs no-pasHomy. Hanpumep, C. U. KypraHoB oT-
MedaeT: «B poccunckom yronoBHOM 3aKkoHOAATeNbCTBE, MO CPABHEHWUIO C APYrMMK rocyaap-
CTBaMW, NnepeyveHb Haka3aHu BeCbMa OBLUMPEH, YTO CO3daeT Ccydy OOCTaTOuHblE YCIOBUS
ANa nHaMBMayanus3aumMm HasHaveHus Hakasanus» [23]. J1. B. Monosko nuweT: «Poccuickas
CMCTEMA YrONOBHbIX HaKa3aHU Ha CEroAHsILHUA OeHb YYOOBULLHO apxaudHa... Jliobas 3a-
nagHasi yrornoBHO-NMpaBoBas CUCTEMa HblHE HacUYUTbIBAET OECATKM BMAOB M NOABWOOB pas-
HOOOpas3HbIX HakaszaHuK, YTO MO3BOMSET MMETb FMOKYH, MHAMBUAYANM3MPOBAHHYKD U COUU-
arnbHO OPUEHTMPOBAHHYIO PeakLUmio Ha HapyLUEHME YroSIOBHOIo 3akoHay [24].

Poccunckon cncteme yronoBHbIX Haka3aHU BCe-Takm CBOMCTBEHHO pa3Hoobpaswue,
XOTH OHO 4aCTO HOCUT TOSMbKO hopMarnbHbI XapakTep, a C y4eTOM MpaBui Has3Ha4YeHus
Haka3aHus BbIOOP y cyda B KOHKPETHOM YrofIOBHOM Aene AENCTBUTENbHO CTaHOBUTCA He-
oonbwum. Mpu nMobbix obcToATENbCTBAX crnefyeTt TwaTerbHO M3yvaTb UAEW BBEOEHUS
HOBOrO BMAa HakasaHusi (OHO MOXET HapyLIMTb CTPOMHOCTb CUCTEMbI UMW OKa3aTbCs He-
NCMOMNHUMbIM), OLEeHMBaTb LienecoobpasHoCTb U 3PEKTUBHOCTL AABHO MPUMEHSEMbIX
BMOOB HaKa3aHUM.

YronoBHOe HakasaHue Kak couuanbHO-NPaBoOBOW MHCTUTYT OOMKHO OpPraHWYHO BMNu-
CbIBaTbCS Kak B NPaBOBYK CUCTEMY, TaK U B couMarnbHyl0 cucTemMy B Lenom. Henb3s aHa-
nn3npoBaTb CoumanbHy0 AENCTBEHHOCTb Haka3aHusl B OTPbIBE OT €ro 3akoHOoA4aTeNbHOro
perynupoBaHusi. C opyron CTOPOHbI, MpaBoOBasi OCHOBA YroflOBHOrO HakasaHUsi He MOXeT
WMATN Bpaspes C CyLLeCTBYOLWEN coumanbHOM AENCTBUTENBHOCTLIO, peanbHbIMKU coumnarb-
HbIMU pe3ynbTaTaMn ero UCMOSHEHUS.

OueHka uenecoobpasHOCTN onpeneneHHOro Bnaa yroroBHOrO HakasaHus ¢ TeYEeHU-
€M BpPEMEHU MOXET NnoaaaBaTbCsl U3MEeHeHUsAM. BO3HUMKaOT HOBble BMAOblI HAaKa3aHUsi, OHU
NPUMEHSIIOTCA Ha MPOTSHKEHNUN HEKOTOPOro BPEMEHMW, NOCME YEro Ux UCNonb3oBaHME MO-
XeT 6bITb NpnocTaHoBneHo NMbo npekpalieHo. Kpome atoro, B cuny ocobeHHOCTEN 3aKo-
HoLaTenbHOM Npoueaypbl, YacTO YrofIOBHOE Haka3aHME MOXET MMETb TEHAEHLMIO K «OT-
CTaBaH1O» OT AMHAMUYHO Pa3BUBAOLLNXCA OOLLECTBEHHbIX OTHOLLIEHUW. HexenaTenbHon
SBMSAETCHA CUTyauusi COXPaHEHNSA B CUCTEME YrofOBHbIX HaKa3aHUM Takux ero BMAOB, KO-
TOpble He COOTBETCTBYIOT COLMASIbHO-OKOHOMUYECKON OBCTaHOBKE, a NOTOMY SBMSOTCS
HeucnonHumMbiMK. Tak, A. 3. XKanuHckni nucan, 4To «HENPUMEHSIEMbIE, HO CoAaepKaLlme-
CSl B TEKCTe YTBEPXAEHUS, T. €. dpakTndeckaa generutummsaumsa TekcTa, Takke CHUXKalT
onpeneneHHoCTb YrofIoBHOMO npasa, HO, XyXe Toro, NogpbiBaldT aBTOPUTETHOCTb 3aKoHa
Kak couunanbHO-nNpaBoBoro eHomeHa» [25]. Takoe 3aknoyeHre MOMHOCTLI0O KacaeTcs U
YroNOBHO-NPAaBOBOr0 Hakas3aHusi B BMAE WCMNpPaBUTENbHbIX pPaboT, MOCKOMbKY Ha Cero-
OHALWHUA OeHb MMEET MECTO 3HAYUTENbHOE pacXOXAeHWe MeXay ero npaBoBbIM perynu-
pOBaHWEM U CyLLeCTBYOLLEN NPaBONPUMEHUTENBHOW MPAKTUKOMN.

Bce BbILEN3NOXEHHOE CBMAETENLCTBYET O HEOOXOAMMOCTU COXPaHEeHUs1 ucrnpasu-
TenbHbIX paboT Kak B1uAa yronoBHO-NPaBOBOro Haka3aHUs, 0gHaKO ero NpaBoOBOE pPerynu-
poBaHue TpebyeT cyLiecTBEHHON KOppeKTMpoBKU. OHa KacaeTcs BOMNPOCOB OpraHu3aumm
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ncnpaBuUTENbHbIX PaboT, CPOKOB TPYAOYCTPOWCTBA OCYXAEHHbIX, @ TakkKe yCTaHOBINEHUS
AOMNOSHUTENbHBIX MPEUMYLLECTB M rapaHTMin paboTofdaTensiM OCYXXOEHHbIX K UCMpaBu-
TenbHbIM paboTam.
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