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HaHnensH Py3aHHa HopukoeHa,

KaHOudam ropuduyeckux HayK, doueHm, riperiodagamersib kaghedpbl rpasosol nod20mos-
Ku compyOHukoe OB/L] ®IKOY AlO «TiomeHcKul uHcmumym roeblWeHUsi Kearnuguka-
yuu compyoHukos MB/] P®», 2. TroMeHb

Ruzka@yandex.ru
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CuctemMa UCTOYHMKOB NPABOBOro perynupoBaHus npeanpuHMMaTenbCKON
OEeATEeNbHOCTU: UCTOPUA U COBPEMEHHOCTb

AHHOMauyus. B cmamee cdenaH Hebosbwol UcmopuyecKull 3KCKypC cmaHOB/IeHUSs 3aKo-
HoOamersibcmea, peayrnupyrouwe2o npedrnpuHuMamernscKkyto OessmesnibHocmb 6 CCCP u 3a-
mem 8 PC®CP, Ha ocHo8e KOomopoz2o 8bidesieHa cucmema UCMOYHUKO8 pasosozo peayriu-
posaHusi npedrpuHuMamerbckol 0esimernbHocmu 8 Poccutickol ®edepayuul.

Knroyeebie cnoea: npedrnpuHumMamernbckas 0essmesibHoCMb, npednpuHUMamesibcKkue
OMHOWEHUS], cucmema UCMOYHUKO8, rpasosasi OCHoea, obbldau 0esio8020 obopoma.
Pa3den: (03) gbunocogbusi; coyuosioausi; noaumornoaus; npagogedeHue; HaykogeoeHue.

[MpaBoBOM OCHOBOW pa3BUTUSA 3aKOHOOATENbCTBA, perynvpylowero npeanpuHuMma-
Tenbckyto aeatenbHocTb B CCCP MOXHO HasBaTb 3aKOHbl, NPUHATbIE B KOHUe 80-X IT.
XX B. X npuHATne 6bino obycnoBneHo M3MEHEHUAMU, NPOUCXOASLWMUMK B COLManbHO-
9KOHOMWYECKON cdrepe M NpeaocTaBnAno BO3MOXHOCTb OTAeNbHbIM CcybbekTaMm npasa
OCYLLEeCTBNATb 0CODYI0 XO3AMCTBEHHYIO AEATENBbHOCTb.

MpuHatein B 1986 rogy 3akoH CCCP «O6 mHanBmuayanbHOW TpyaooBOW OesTenbHO-
ctu» [1], ponyckan ocylwiecTBrneHve npeanpuHUMaTenbCcKon OeATenbHOCTU B cdepe Ky-
CTapHO-peMeCeHHbIX NPOMbICIIOB, BbITOBOrO 06CNY>XMBaAHNA HAceneHus, a Takke apyrmx
BMOOB OEATENbHOCTU, OCHOBAHHbIX UCKIHYNTENBHO Ha NIMYHOM TPYAE rpakaaH U YneHoB
MX ceMen. 3aKOH paspellan 3aHMMaTbCA WHOMBMAYaNbHOW TPYAOBOW LEATENbHOCTLIO
TONbKO B CBOBGOAHOE OT OCHOBHOW paboThbl BpeMsl, a Takke AOMOXO03AKaM, UHBanNugam,
NneHcMoHepam, CTyAeHTaM 1 y4alMMcs, He 3aHATbIM B 06LeCTBEHHOM NPOU3BOACTBE.

Kpome Toro, B 1988 rogy npuHumaetcs 3akoH CCCP «O rocygapctBeHHOM npefn-
npuaTun (06beauHeHun)» [2], KOTOpbI onpeaenseT 3KOHOMUYECKNE N NMPaBOBblE OCHOBBI
XO35IMCTBEHHON OEATENbHOCTU COLMAnNUCTUYECKNX rocyaapCTBEHHbIX Npeanpusatui (06b-
eVHEeHNN), npegycMaTpuBaeT yCureHne 9KOHOMUYECKUX METOAO0B ynpaBreHUs, UCMOoMb-
30BaHMe MOSHOro X035IMCTBEHHOIO pacyeTa 1 caMoUHAHCMPOBaHWS.

Takke B 1988 rogy Bctynaet B cuny 3akoH CCCP «O koonepauun B CCCP» [3],
onpenensLnin 3KOHOMUYECKNe, coumanbHble, OpraHM3aUMoHHbIE U NPaBOBbIE YCIOBUS
AeATerlbHOCTM KoonepaTuBoB. [f0cyaapCcTBO NO3BONAeT PYHKUMOHMPOBATL KoonepaTtmeam
B CENbCKOM XO35IMCTBE, rae ux npeobnagarowenn hopmMon ABMANUCH KOJX03bl, NPOMbILL-
NIEHHOCTU, CTPOUTENLCTBE, HAa TPaHCMNopTe, B TOProssie 1 0bLecTBEHHOM NUTaHuK, cdepe
nnaTHbIX yCnyr u 1. 4.

Yepes rog BepxosHbin CoBeTr CCCP yTtBepxagaeT «OcHoBbI 3akoHogaTensctea Co-
to3a CCP u cotosHbix pecnybnuk o6 apeHae» [4], B COOTBETCTBMM C KOTOPbIMU TPYL,0BOM
KONMEKTMB rocygapCTBEHHOro npeanpuatusa (o6beanHeHus) Bnpase 6bi1 obpasoBaTtb op-
raHn3aumio apeH4aTopoB Kak caMOCToATelNbHOE puanyeckoe nNuuo Ang co3gaHus Ha ero
OCHOBE apeHOHOro npeanpuaTus, KOTopoe CTaHOBUMOCH MNPaBONpPEeEeMHUKOM rocygap-
CTBEHHOro npeanpuatna (obbveauHeHnsa). ApeHgaTop nonyvan npaBo Bbikyna apeHao-
BaHHOro UMyLlecTBa 1 npeobpasoBaHns MO peLIEHNIo TPYAOBOro KOMEeKTMBa apeHaHoro
npeanpusaTMs B KoonepaTuB, akuMOHEepHoe OOLWeCTBO WM WMHOW BUL KOSNEKTUBHOIO
npeanpusaTMs B COOTBETCTBMM C ENCTBYHOLLMM 3aKOHO4ATENbCTBOM.
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B 1990 r. npuHnmatoTca 3akoHbl «O cobeTBeHHOCTM B CCCP» [5], «O npegnpuatnax
B CCCP» [6]. MNMepBbin 3akoH ycTaHaenuBan, 4yto B CCCP moxeT cyuiectBoBaTb CO6-
CTBEHHOCTb COBETCKMX rpakaaH, KONnekTMBHas U rocygapcrBeHHas CO6CTBEHHOCTb, COB-
CTBEHHOCTb WMHOCTPaHHbIX FOCYAapCTB, MeXOyHapOAHbIX OpraHu3auui, WMHOCTPaHHbIX
IOPUONYECKNX NINL, U MHOCTPaHHbBIX FpaXkdaH, a Takke CMeLLaHHbIX hOpM COBCTBEHHOCTM.
BTopown - 3akpennan Buabl NpeanpusitTui, Kotopble Brnpase 6binn OCyLWeCcTBNATb NPOU3-
BOACTBEHHYI0 OeATENbHOCTb, HaNpPaBfeHHY Ha NonyvyeHne npuobbinu: MHAMBMAYaNbHbIE
N ceMelHble, KONEeKTUBHbIE, rOCYyAapCTBEHHbIE NPeanpUATUS U T. A.

24 pnekabpsa 1990 r. 6bin npuHAT 3akoH PCOCP «O cobetBeHHocTn B PCOCP» [7], a
25 pekabps 1990 r. 3akoH PCOPCP «O npegnpusatmsx n npegnpuHMMmaTenbCKon gesTenb-
HocTuy [8]. 3akoH PCOCP «O npegnpuatuax n npegnpuHMMaTesibCKon AeATerIbHOCTU»
BOCCO3[an OpraHn3auMoHHO-NpaBoBble POPMbI HOPUANYECKMX NUL, CyLleCTBOBaBLUME B
Poccun oo pesontouun, Bnepebie B CT. 2 Aan NOHATUE NpeanpuHUMaTENbCKOM AeATenb-
HocTu. [lpeonpuHUMaTEnbCKOM Mpu3HaBanacb MHULMATMBHAA CaMOCToATenbHas Aes-
TENbHOCTb rpaxgaH n nx obbeanHeHn, HanpaBneHHasa Ha noslydyeHne NpubbInNKn, KoTopas
OCYLLIeCTBNSAETCH ee cybbekTaMm Ha CBOW PUCK M N0 UMYLLECTBEHHYIO OTBETCTBEHHOCTb
B TeX npefenax, KoTopble o4epYeHbl OpraHn3aLMoOHHO-NPaBOBON hopmon NpeanpuHMMa-
TenbCTBa. OTUM >X€ HOPMaTUBHbIM MPaBOBbIM aKTOM YyCTaHaBNMBanacb Takke apyras
dopma npegnpuHMMmaTenbCTBa — MHANBKUAYyanbLHoe (CeMenHoe) YyacTHoe npegnpusitue [8].

dusmyeckne nuua nony4varT ocobbii cTaTtyc npeanpuHMMaTenen n CTaHOBATCS
y4yacTHUKaMM X03aMcTBeHHOro obopoTa nocne Toro, kak B 3akoHe PCOCP «O cobcTBeH-
HocTn B PCOCP» ycrtaHaBnuBaeTcsl, YTO COBCTBEHHOCTb rpaxgaH He HOCUT noTpebu-
TENbCKOrO XapakTepa, a MOXeT aKTMBHO WCNoNb30BaTtbCsd B MNPOW3BOACTBEHHO-
XO3ANCTBEHHbIX uensx. CtaTben 2 ykasaHHOro 3akoHa npegycmaTpuBanocb, YTO cob6-
CTBEHHWK MOXeT MCMonb3oBaTh UMYLLECTBO AN OCyLecTBreHnsa niobon npeanpuHuma-
TENbCKON UNN MHOW AEeATENbHOCTU, HE 3anpeLLleHHO 3aKOHOM, N YTO pe3ynbTaTbl XO35N-
CTBEHHOIO U MHOrO MCMOMb30BaHWUS UMYLLECTBa, BKMOYas MPOU3BEAEHHYIO NPOAYKLMIO,
npuHagnexaTt CoO6CTBEHHWKY 3TOr0 UMYLLLECTBA, €CNM MHOE He NMpefyCMOTPEHO 3aKOHOM
UM AOroBOpoM COBCTBEHHMKA C APYrMM nNuuom [7].

YKasaHHble Bbille 06cToATEeNbLCTBA NPUBENN K HECNOCOOHOCTM [MpaXaaHCKOro Koaek-
ca PCOCP 1964 r. [9] perynupoBaTb HOBblE 3KOHOMWYECKME OTHOLUEHMUS, @ OTCYTCTBUE
NnpoeKTa HOBOroO rpaXk4aHCKOro kogekca, obecneymBaroLLero ageksaTHoe NpaBoOBoOe pery-
nMpoBaHue POPMUPYIOLLIUXCA PbIHOYHBIX OTHOLLEHWIA, MPUBENO K TOMY, YTO 3aKkoHOAaTerb
ObIn BbIHYXXAEH Ha NepexogHbii nepmod NpuHATb OCHOBLI rpaXkgaHCKOro 3akoHogaTerlb-
ctBa Cot3a CCP un pecnybnuk [10], B kOTOpbIX GbINM 3akpenneHbl TakMe npasa rpaxana-
HUHa, KaK NpaBoO 3aHMMaTbCA NpegnpuHMMaTesNibCKorM U NOON MHOW, He 3anpeLieHHOM
3aKoHoAaTeNbHbIMU aKkTaMu LeATerNbHOCTbIO, NpaBO Cco3faBaTb CaMOCTOATENbHO WU
COBMECTHO C ApYrMMu rpakgaHamu u opraHnsaumsiMmmn topugudeckme nuiua.

OTcyTCTBUE YETKON €OUHON rocyaAapCTBEHHOW MOMUTUMKM B 06nactu perynmpoBaHus
npeanpuHMMaTeNbCKMX OTHOLLEHUI NpuBoAMNa K TOMY, YTO NPUHUMAaNMCb NpOTMBOpEYa-
Wwne Apyr Apyry HopMaTtuBHble npaBoBble akTbl. Tak, 31 gekabpsa 1990 r. npuHuMaeTcs
3akoH CCCP «O6 ycuneHum oTBETCTBEHHOCTM 3a CMEKYNsUMIO, 3@ HE3aKOHHYIO TOProByHO
AeATenbHOCTb M 3a 3rnoynoTpebneHus B Toproene» [11], HO yxe 3akoHom PCOCP ot 5
aekabpsa 1991 r. us YronosHoro kogekca PCOCP wucknovatotca cr. 153 n 154, npeay-
cMmaTpmBatoLme OTBETCTBEHHOCTb 3a CMEKYNsUMI0 U YacTHONPEeaNPUHUMATENbCKYIO Aes-
TEeNbHOCTb, a TaKKe KOMMepYeckoe NpeacTaBnuTenbcTeo [12].

T HaHenan P. H. CucTema MCTOYHMKOB NPaBOBOro pery- E' E
- /IMPOBaHWA NPEANPUHUMATENbCKOW  AeATeNbHOCTU:
MCTOPUA U COBPEMEHHOCTb // KoHuenT. — .—Crey 1
) // K 2014.-C
- Bbinyck Ne 15. — ART 14687. — 0,73 n. 1. — URL: http://e- .
Haqll_szo—Memoaw/zeCKuit SJLeKmpomt\t;ﬁ ﬁkggféaét


http://e-koncept.ru/2013/
http://e-koncept.ru/2013/

koncept.ru/2014/ 14687.htm. —loc. p er. 9n Ne dC 77-
14687 [=]:

49965. — ISSN 2304-120X.

OcHoBbl rpaxaaHckoro 3akoHogatenbctBa Coto3a CCP 1 colsHbIX pecnybnuk, sB-
NASICb aKTOM NepexonHoro nepuoaa, 6o HecnocobHbl paspewnTb NpodnemMbl NPaBoBoO-
ro perynupoaHusi ccpepbl 3KOHOMUKM.

Taknm ob6pa3oM, BO3HUKAET HEOHXOAMMOCTb NPUHATUSA HOBOTO ["paxgaHCKoro Koaek-
ca, CnocobHOro yaoBneTBOpATb TpeboBaHMsaM OypHO pasBMBAKOLIMXCS COLMAnbHO-
9KOHOMWYECKMX OTHOLIEHNA. B HayyHbIX Kpyrax obcyxgaeTcs BONPOC O CoAep>KaHUN Ho-
Boro I'paxpgaHckoro kogekca Poccun. BospoxgaeTcs nges yactHoro npasa. [[naBHbIM ac-
NEeKTOM COOTHOLUEeHUs [paXkgaHCKOro Kogekca, rpaXkaaHCKoro 3akoHofaTtenbCcTBa U rocy-
AapcTBa — SABMSETCS BOMNPOC O COOTHOLLIEHMM NYONNMYHOro n YacTHoro npaea» [13, c. 63].

B topuanyeckon nutepatype B 3TOT nepuopg MOSBNAIOTCA MOHATUA «npeanpuHuMa-
TenbCKkoe MNpaBoO», «NPeAnpuUHMMATENbCKUA KOOEKC» KaK CUHOHUMbI MOHATUN «XO3AWN-
CTBEHHOE MNpaBoO», «XO35NCTBEHHbIN KOLEKCY.

HekoTopble nccnegoBateny oTMeyanu, 4To npu paspaboTke npoekTa HOBOro [pax-
AAHCKOro Kofekca enatTcs NonbITKM NOrfnoTUTb B HEM NPaBoOBOE perynupoBaHue npea-
NPUHUMATENBCKNX OTHOLUEHWI. [paXgaHCKUn KOOeKC AOSMKEeH coaepaTb obLime HopMbl
perynmpoBaHnsa UMyLLLECTBEHHbIX OTHOLLEHUIN, MPUMEHSAEMbIX BO BCeEX cpepax AesTenb-
HocTu. lMpegnpuHMMaTenbCckne (XO3ANCTBEHHbIE) OTHOLLUEHMSI LOSMKHbI PerynumpoBaThbCs
cneumanbHbIM akToM KoguuumpoBaHHOro xapakrepa [14].

[MaBHbIM HEOOCTaTKOM LEeNCTBYHOLLEro XO3SMCTBEHHOrO 3akoHodaTenbCcTBa, No MxX
MHEHUIO, SIBNSIETCA OTCYTCTBME 0600LLatoLLEero 3akoHa, KOTopbi Nnpueesn 661 HOPMbI 3TOrO
3aKkoHogaTenbCcTBa B eauHyto cuctemy [14]. Kogudumkauma npeanpuHUMaTensckoro npa-
Ba — 3TO Hambonee onTMMarnbHbIN NYTb COBEPLUEHCTBOBaHUSA 3akoHodaTenbcTBa. Jlydwe
NPUHATb OAMH 3aKOH, YeM OKOJI0 COTHW NPUMEHMUTENbHO K OTAENbHbIM BuAam npeanpu-
HUMaTeNbCKONM OesaTenbHOCTH, dopMam Un  TpeboBaHMSM K ee  ocyulecTsne-
Huto [15, c. 152]. Mprmepom 3PPEKTUBHOCTU MPUHATUSA TaAKOro 3akoHa sIBMASIETCA M TOT
dakT, yto B 'epmaHumn, ®paHumm, CLUA, AnoHun n gpyrux ctpaHax npegnpvHuMmaTenb-
CKMEe OTHOLLIEHMS PerynmpyoTcs TOProBbIMK KOgEKCaMMU.

CyLlecTBoBarsno u Hoe MHeHWe nccrnegoBaTtenemn, B COOTBETCTBME C KOTOPbIM, UCTOPU-
4Yeckumr onbIT Poccun, B KOTOPOM He Obin NPUHAT TOoproBbi KOAEKC; ONbIT APYrMX rocyaapcT.,
B KOTOPbIX NPV NPOBEAEHUN NO3OHUX KOAMMUKALMIA FpaXKaaHCKOro 3akoHogaTenscTea npo-
N30LUSO MOrfoLeHe TOProBbIX KOAEKCOB rpaxaaHckumu (HuaepnaHabl, Utanus), TpygHoCcTH
pasrpaHu4eHnsa NpeanpUHMMaTeNbCKOro Kogekca C rpaXkaaHCcKuM 1 Ap. HarnsgHo nokasblBa-
eT OTCYTCTBME HEeOoOXOOUMOCTU MPUHATUSA €OMHOro KOOUMULMPOBAHHOIO HOPMAaTUBHO-
NpaBoBOro akta B 06racTu perynupoBaHus NpeanpuHuMaTenbCKon eaTernbHOCTH.

NTorom ctonb BypHbIX Hay4HbIX OBCY>KAEHMI CTano BCTynneHne B cuny ¢ 1 aHBaps
1995 r. HoBoro [paxpgaHckoro kogekca Poccunckon depepauum (aanee NK P®). B cT. 2
HoBoro K P® 3akoHopaTtenb 3akpenun crefylolyto HOPMY: «rpaxgaHCKoe 3akoHoa-
TENbCTBO PErynMpyeT OTHOLIEHWS MeXAy nuuamu, OCYyLLECTBNALWMMKU npeanpuHuMma-
TEeNbCKY0 AeATENbHOCTb, UNK € UX ydactnem» (n. 1 ct. 2 TK P®) [16].

Taknm obpasom, npuHsaTHe Yyactu nepson 'K PO, ctano cepbesHbiM 3Tanom pasBuTtus
HopmaTMBHOM 6a3bl O NpeanpuHUMaTENnbCKon aeAatenbHOCTU. 3HaunmocTb K PO ana pe-
ryniMpoBaHnsa nNpeanpuHMMaTeSibCKMX OTHOLLEHWIA MOATBEPXKAAET U TO, YTO Bonee TpexcoT
ctaten K P® 3akpennaoT cneumanbHbid peXMM TONbKO ANs cryvaeB, Korga xoTsa 6bl oa-
HOW M3 CTOPOH BbICTYNaET NUUO, OCYLLIECTBAAOLEE NPeanpUHNMATENbCKYHO AEATENbHOCTb.
B 'K P® BHeceHbl Takne npegnpuHUMaTerbCkue MHCTUTYThI, KaK: KOMMepYeckasi opraHu3a-
LMS; KOMMEPYECKUIN NpeacTaBuUTENb; NPeanpusTue kak MMyLLLEeCTBEHHbIN KOMMNIeKc; 0bs3a-
TENbCTBA, CBA3A@HHbIE C OCYLIECTBMEHUEM WCKIIOYUTENBHO NpeanpuHMMaTenbCckon aes-
TEeNbHOCTK; 0cobasi OTBETCTBEHHOCTb CyObekTa npeanpuHUMaTenbCKon OeATeNbHOCTU U
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MHorne gpyrme. OcTtanbHble, 3a peaknm UCKMYeHneM, nNpeactaBnsaT cobon obume Hop-
Mbl, NPUMEHSIEMbIE B PABHOW MEPE K OTHOLLEHNSAM C y4acTUEM MtobbIX CyOBbEKTOB rpaXkaaH-
CKOro npaBsa, BKNto4asi U TeX, KTO OCYLLEeCTBNSAET nNpeanpuHMMaTenbCKyo AeATeNbHOCTb.

MaBHbIM goctoumHcTBoM K P® ctano yctpaHeHne Heob6OCHOBaHHbLIX OrpaHUYeHUn
npeanpuHUMaTENbCKON OeATENbHOCTU, CYLLEeCTBOBaBLUMX B paHee AeCTBOBaBLUEM 3aKOHO-
aatenbcTBe. VckniovaeTcs BMeLLaTeNnbCTBO roCy4apcTBa B YacTHbIe Aena rpaxgaH u cybb-
eKTOB npeanpuHuMaTesibckon aesareribHocTh. OgHako, y4uTbiBasa 10, YTO npeanpuHuMaTesib-
ckas 0edATenbHOCTb MMEET He TOSbKO coLmarnbHO-9KOHOMUYECKUE, HO U ropuandeckme npu-
3HaKM CaMOCTOATENbHOCTU, B 3HAYUTESNIbHOW CTENneHu He CBOWCTBEHHblE WUMYLLECTBEHHbIM
oTHoweHunsam, 'K PP BbigenseT B coctaBe CBOMX HOPM MHOFOYMUCIIEHHbIE OTCbINKK, Kacato-
lmeca npeanpuHMMaTenbCKOM AesaTenbHOCTM (0 permctpaumm CcybbekToB npeanpuHuma-
TENbCKOM OEATENbHOCTU; HECOCTOATENbHOCTM (OaHKPOTCTBE), NMLEH3MPOBaHMN CyObEKTOB
npeanpuHUMaTENbCKON OeATENbHOCTU; KOHKYPEHLUMU U OrpaHUYeHUM MOHOMOSTIMCTUYECKON
AEATENbHOCTM Ha TOBAPHbIX PbIHKAX N pbliHKax (OMHAHCOBLIX YCINYT 1 MHOMME Apyrue).

Mo  MHeHmwo  komnnektmBa  astopoB  [l. [. Anekceeson, J1. B. AHOopeeBon,
B. K. AHgopeeBa — npegnpuHumMmaTenbckas AeAaTeNbHOCTb BbIXOAUT 3a paMKu rpaxgaHcKo-
NPaBOBOro pPerynmpoBaHns U He MOXeT ObITb pernaMmeHTMpoBaHa TOMbKO C NO3ULMA YacT-
HOMPaBOBOro perynmpoBaHnda. Hopmebl ['paxgaHCKoOro Kogekca OTHOCATCS He KO BCeM, a
TONbKO K FOPU3OHTarIbHbIM OTHOLUEHUAM, B KOTOPbIE BCTYNarT NpeanpuHUMaTenn Mexay
cobon. OTHOLIEHNA Xe No BepTuKanu, cKragbliBatowmecs Mexay npegnpuHuMmaTensiMmm u
rocygapcTtBOM (B NMLE roCydapCTBEHHbIX OPraHoB), 3TUM 3aKOHOM He OXBaTbiBalOTCA. 3a
npegenamMmu rpaXxgaHcKoro 3akoHogaTternbCTBa OCTaKTCS NOSIOXKEHUA O rocygapCTBEHHOM
perynupoBaHun npeanpuHMMaTenbCKkon AesATenbHOCTU, BHOCALEN B AAaHHbIE OTHOLUEHUS
He MeHee 3Ha4YnMbIN NyONnMYHO-NpaBoBOM acnekT [17, c. 46].

B HacToswee Bpems B Poccuinckon ®epepaunm K PP aenaetca npaBoBOM OCHOBOM
npegnpMHUMaTenbCckon aedatensHocTu. lNpu 3ToM cregyeT yudnTbiBaTb TOT (PakT, 4TO
npeanpMHMMaTenbCKMe OTHOLUEHUS OYeHb MHOroobpasHbl, a K P® rnaBHbIM o6pasom
OTpaXkaeT 4YacTHOMPaBOBOW MOAXOL CYyOBLEKTOB MpeAnpuHUMAaTENbCKON OesATenbHOCTW.
Mcxopsa v3 BbILLEN3NOXEHHOrO credyeT caenatb BbiIBOA4 O HanuuyMm B pPerynmpoBaHum
npegnpuHMMaTenbCKOM AeATENTbHOCTU HOPM Kak NyGrmn4HOro Tak n 4acTHOro npaea.

ABNAACE OCHOBHbIM MCTOYHUKOM MpeanpuHuMarternsckon geatenbHoctn 'K PO, ko-
HEYHO SBNSETCA HEe eAUHCTBEHHbIM. K MCTOYHUKaM npeanpuHUMaTenbCcKoro npasa OTHO-
CATCA HOpMaTMBHbLIE MPaBOBbIE aKTbl, 0bblMan genoBoro obopoTa, a Takke oblienpu-
3HaHHbIE MPUHLUMMBI N HOPMbl MEXAYHAPOAHOro NpaBa 1 MexayHapoaHble JOroBopbI.

Pag aBTopoB npeanaraet ob6beguMHEHWE BCEX HOPMATMBHBLIX MPABOBLIX aKTOB B
onpeaeneHHy CUCTEMY, KOTOpas XapaKTepusyeTca MepapXmMyYHOCTbIO, crneunanusaunen
n andpdepeHumaumnen, B 3aBucnmocTu: [17, c. 46]

— OT cdepbl AencTeusa Ha hbeaepanbHble; akTbl CydbekToB Poccuiickon degepaunu;
aKTbl OpraHOB MECTHOIO CamMoyrnpaBreHns; SiokarnbHblE aKThl;

— CpoKa OeNCTBUSA pasnuyalroT akTbl HeonpeaeneHHO ANUTeNbHOro AenCTBuS; Bpe-
MEHHbIE aKThl;

— IOPUANYECKON CUIbl HOPMATMBHbIE NPABOBLIE akTbl NOAPA3AENATCA Ha 3aKOHbI U
NoA3aKOHHbIE aKThbl.

MHoOro4mncrneHHble 3aKOHbI Takke KrnaccuuumnpyoTcsa no pasnnuyHbiM OCHOBaHUAM. B
3aBMCUMOCTU OT MUX 3HAYMMOCTUN B CUCTEME AENCTBYIOLLIErO 3aKOHO4AaTeNbCTBA pasnmyatoT
3aKOHbl KOHCTUTYLIMOHHbIE U TEKyLLME.

KOHCTUTYLMOHHbIE 3aKOHbl 3aKpennsaiT OCHOBbl FOCYJapCTBEHHOIO CTPO4A, Criyxat
topuandeckon 6ason ons Tekyuwero dakoHogatenbctBa. K HUM oTHocaTcs: KOHCTUTyuma
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P® 1 3aKkoHbI, BHOCALLME B HEE U3MEHEHNA U LOMOMHEHUS, a TakKe 3aKOHbl, KOHKPETU3U-
pyromne ee cogepxanHme. KoHctutyums PP aensetca OCHOBHbIM 3aKOHOM rocyaapcraa U
3aHMMaeT Befyllee MecTo B CUCTEME HOPMATUBHbLIX MPaBOBbIX akTOB. A8 npeanpuHumMa-
TenbCKOro npasa ocoboe 3HayeHMe UMEKT KOHCTUTYLUUOHHbIE HOPMbI, coaepXalime oT-
pacnesble npuHUunbl. Kpome T1oro, B OCHOBHOM 3aKOHe 3aKpensieHbl KOHCTUTYLIMOHHbIE
rapaHTuv npeanpuHMMaTenbCTBa U KOHCTUTYLVNOHHbIE OrpaHUYeHns.

TekyLwime 3aKOHbl MPUHMMAKOTCA Ha OCHOBE U BO UCMOSIHEHME KOHCTUTYLMOHHbIX 3a-
KOHOB, COCTaBMSAOT Tekyllee 3aKoHOAATeNbCTBO M PerynupyloT pasfivyHble CTOPOHbI
npeanpuHuMmaTenbckon geatenbHocTn. Ocobor pasHOBMAHOCTBIO TEKYLMX 3aKOHOB S1B-
NATCA KOAUMPUUMPOBaHHbIE 3akoHbl. BaxHasi ponb B perynupoBaHun npeanpuHuma-
TEeNbCKON OEeATENbHOCTN NPUHAANEXUT, KakK ObIno ykasaHo Bbilwe — K PO.

lMpeonpuHuMmaTtenbckme OTHOLLEHUSI PErynvMpyloTcs Takke HopMmamu brogxeTHoro,
Hanorosoro kogekcoB, Kogekca 06 agMUHUCTPATUBHBIX NpaBOHAPYLUEHUNAX, YTONOBHOMO
Kogekca n gpyrummn KogmmumpoBaHHbIMU 3aKOHaMU.

YuntbiBas pasHooOpasve npeanpuHMMaTernbCKUX OTHOLUEHWW, 3akoHodaTenb npu-
HAM MHOXECTBO 3aKOHOB, Perynvpylowmnx npeanpuHUMaTenbCckylo AesaTenbHoCTb. WX
Knaccudukaumsa MOXeT OblTb pasnMyHON B 3aBUCMMOCTU OT BblOpPaHHbIX KpUTEPUEB:

— ycCTaHaenueawLune TpeboBaHMs K OCYLLECTBIEHMIO NpeanpuHUMaTenbCKon aes-
TenbHOCTU, Hanpumep: «O rocygapCTBEHHOW perucTpauumn puauyeckmx nuy n HAMBU-
AyanbHbIX npegnpuHumaTeneny, «O nuueH3MpoBaHUn OTAENbHbBIX BUOOB AEATENBHOCTMY,
«O TexHu4yeckoM perynmpoBaHumn» u ap.;

— perynupyoLwine npaBoBOE MOSIOXEHWE YYaCTHUKOB MpeanpuHUMaTensCckon nes-
TENbHOCTU N X 0ObeanHeHnn, Hanpumep: «O6 akuMoHepHbIx obuecTBax», «O06 obLle-
CTBaxX C OrpaHNU4YEeHHON OTBETCTBEHHOCTbIO», «O NPOU3BOACTBEHHbLIX KoonepaTtusaxy», «O
rocyAapCTBEHHbIX U MyHULUNANbHbBIX YHUTAPHbLIX NPeanpuUsaTuaxX» u ap.;

— perynuvpyowme oTaernbHble BUAbl NpeanpuHMMaTenbCKon OesaTenNbHOCTU, Hanpu-
mep: «O pekname», «O6 aygutopckon gedtenbHocTu», «O6 opraHvMsaumMmM CTpPaxoBOro
aena B P®», «O6 oueHOYHOM OEeATENBbHOCTM» N Ap.;

— npegycmaTpuBaloLime BO3MOXHOCTb MCMOSb30BaHNA HeMaTepuanbHbix 6nar, pe-
3yNnbTaTOB WHTENNEKTyanbHOW AedATenbHOCTM U obecneymBalolime WHANBMAOyanNU3aumo
npeanpuHUMaTenbCKOM OeAaTenbHOCTU, Hanpumep: «O koMmmepdeckon TanHe», «O6 uH-
dopmauunmn, MHpopmaTMsauum n 3awmte ntHdopmMauum» n gp.;

— HanpasfeHHble Ha 3allnUTy NpaB M 3aKOHHbIX MHTEPEeCcOB CyObekToB npeanpuHu-
MaTenbCKon AedaTtenbHoCcTn, Hanpumep: «O6 apbutpaxHbix cygax», «O KOHKypeHuun u
OrpaHNYEeHUM MOHOMONMUCTUYECKON OeATENbHOCTU Ha TOBapHbIX pbiHKax», «O 3awmTte
KOHKYPEeHLMUN Ha pblHKE (prHaHCOBLIX ycnyr», «O 3awuTe npaB U 3aKOHHbLIX MHTEPECOB
WHBECTOPOB Ha pblHKE LEHHbIX Oymar», «O TpeTencknx cygax», «O mexgyHapogHOM
KOMMep4YeckoM apbutpaxe» n gp.;

— pernameHTUpyrLmMe BHELUHEIKOHOMUYECKYID AeATelNIbHOCTb CyOBHLEKTOB npeanpu-
HUMaTenbCcTBa, Hanpumep: «O6 ocHOBax rocy4apcTBEHHOrO PerynMpoBaHnga BHELLHETOpP-
roBon gestenbHocTuy», «O cneumanbHbIX 3aWMUTHBIX, aHTUAEMMUHIOBbLIX U KOMMNEHcauu-
OHHbIX Mepax npu uMmnopTte ToBapoB», «O Mepax no 3almTe 3KOHOMUYECKUX NHTEPECOB
P® npu ocywiecTBneHnn BHeLLHEN TOproenun ToBapammny, «O BantoTHOM perynmpoBaHumn 1
BastOTHOM KOHTpone», « O6 3KCnopTHOM KOHTpOne» u Aap.

[anee cnegyet oTMETUTb MNOA3aKOHHbIE HOPMAaTMBHbLIE MPABOBLIE aKTbl, K KOTOPbIM
OTHOCATCA yKasbl [peangeHTa Poccuickon degepaunn, NpuHATbIE B COOTBETCTBUM C doe-
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AepanbHbIMU 3aKOHaMu, U MMelLme NPUOPUTETHOE 3HAYeHWEe MO OTHOLUEHUIO K MHbIM
NnoA3aKkOHHbIM aKTam.

Ykasbl lNMpesngeHta PO copepxat HOpMbI NpaBa U perynmpytoT pasHoobpasHble 3KO-
HOMMYECKNEe OTHOWeHus, Hanpumep: «O 3awmte notpedbutenen ot HegoBpPOCOBECTHOM
peknambl», «O Mepax MO CTUMYNMPOBAHWIO CO30aHUS U OeATerbHOCTU (PUHAHCOBO-
NPoMbILWEHHbIX rpynny», «O6 obecneyeHnn npas MHBECTOPOB U aKLMOHEPOB Ha LiEHHbIE
6ymarn B Poccuiickon Pegepaunm» n ap.

Kak npaBuno, HopmaTuBHbIE NPaBOBblE aKTbl POCCUNCKOrO NpaBuUTENbCTBa OENSATCH
Ha akTbl, n3gasaemMble BO ucnorHeHne KoHcTutyummn, pegepanbHbiX 3aKOHOB U HOpMa-
TMBHbIX yKa3oB [lpe3angeHTta, 1 akTbl N0 BOnpocamMm COBCTBEHHOW komneTeHuuu. Hanpu-
Mep, noctaHosrieHue [NpasutensctBa P® «O komnnekce mep no pasBUTUIO U rocyaap-
CTBEHHOM noaaepxke ManbiX Npeanpusatvin B coepe MatepuansHOro nponssoacTea u co-
AENCTBUIO NX MHHOBALMOHHOMN OeATenbHOCTUY; noctaHoBneHue [Npasutensctea PO «O
Mepax no obecneyeHnto NOCTynneHns B oegeparnbHbIn Bo4KeT JOXOA0B OT UCMONb30Ba-
HUA bedepanbHOro nMyLLlecTsay; noctaHosneHune MNpasutensctea PO «O mepax no yno-
PAOOYEHMIO TOCYAAapPCTBEHHOMO perynupoBaHuns LeH (Tapudos)» n ap.

depeparnbHble MUHUCTEPCTBA TakKe U3O4alT MpaBoOBble akTbl, MMEHYeMble NpuKkasa-
MW N NHCTPYKUMAMU. Hanpumep, npaBoBble akTbl MuHuctepctea dpmHaHcoB, MuHucTep-
CTBa BHYTpeHHUX aen u gap. (npykas MuHgpuHa PO «O6 yTBepkaeHun NonoxeHus no se-
AeHuto ByxranTepckoro ydeta u Byxrantepckon otyeTHocTn B Poccuiickon depepauunmny;
npukasz MBL P® «O6 yTtBepxaeHUn WMHCTPYKUUM O pasMelleHun 1 pacnpocTpaHeHun
HapY>XHOW pekrambl Ha TPAHCMOPTHbLIX CPeACTBax» ).

CnegyeT OTMETUTb, YTO HEKOTOpble HOopMaTuBHble NpaBoBble akTbl CCCP Takke
NpoJosKalT AeNCTBOBaTb, €CMU OHW HE OTMEHEHbl U He NpoTuBOpeYaT OeNCTBYoLEMY
3akoHopaTtenbcTBYy Poccunckon degepaumn.

Ha ypoBHe cybbektoB Pegepaunm UCNONb3ylTCS Te e POPMbl NMPaBOBbIX aKTOB,
4YTO M Ha dpefiepanbHOM YPOBHE (3aKOHbI, yKa3sbl, MOCTAHOBMEHWS, PaCNOPsKEHUs, NpuKa-
3bl U Op.), C y4eTOM OCODEHHOCTEWN, CBA3AHHbBIX C PasfiMYHbIM MPaBOBbLIM MOSIOXEHNEM
CyObeKTOB pernoHanbHOro npaBOTBOpPYECTBA, OOBLEMOM M XapaKTepoM perynmpyemblx
OTHOLIEHUN. DTO MOryT BbITb akTbl 00 yTBEPXAEHUM MEeCTHOro BrogxeTta, akTbl 06 oxpaHe
npupoabl, pasBUTUN KOMMYHanbHOMO XO3ANCTBaA U T. 4. PernoHanbHbl Xxapaktep perynu-
pyeMbIX OTHOLLUEHWA MO3BONAET OTHECTU 3TU aKTbl K KaTeropumn nokanbHbiX. OHM 06sa3a-
TeNbHbl ANA WUCMNOSMIHEHNA BCEMW PAaCMOfIOXKEHHBIMU Ha COOTBETCTBYHOLLEN TeppuUtopum
npeanpuUaTUSMU, YYPEeXOEeHUSIMU U OpraHn3auusMm He3aBUCUMO OT (popM COBCTBEHHO-
CTU1, @ TaKKe JOIMKHOCTHBIMU NLaMmM 1 rpaxkgaHamu.

[encreytollee 3aKoHO4ATENbCTBO HE yCTaHaBNUBAET KOHKPETHbLIX hOpM HOpMaTUB-
HbIX NPABOBbIX aKTOB opraHm3aumin. OHK onpeaensTcs caMMMn OpraHn3aunaMmn B nNono-
XEeHusIX, ycTaBax, 3akpennsowmx OCHOBbI UX (DYHKLUMOHUPOBAHUS, N SBASIOTCSA JloKanb-
HbIMW HOpMaTUBHLIMK akTamu. Hanpumep, K KOMNeTeHUMM CoBETa OUPEKTOPOB OTHECEHO
NPUHATUE B akUMOHEPHOM ObLecTBe crefylowmx BHYTPEHHUX OOKYMEHTOB: [NonoxeHune
06 MHPOPMALNOHHON NONUTUKE (COO4EPXKUT NpaBuna u Noaxoabl K packpbiTUO UHOpMa-
uumn); MNonoxeHne o npoBefeHUN MPOBEPOK (PUHAHCOBO-XO3SIMCTBEHHON AEATENbHOCTU
obLecTBa (yTBEPXKOAETCA COBETOM OUPEKTOPOB C LENbIO YNopsgodeHns npoueaypbl Npo-
BeJEeHUs NPOBEPOK PEBU3NOHHOM KOMUCCUERN) N T. 1.

K yncny nokanbHbIX OTHOCATCS Takke Kogekc koprnopaTUMBHOrO nosefeHus, ogob-
PeHHbIN Ha 3acefaHun lNMpasutensctea PO 28 Hosbpsa 2001 r. (npoTtokon Ne 49) u peko-
MEHLOBaHHbIV K npuMmeHeHuto PefepanbHON KOMUCCUMEN NO LieHHbIM Bymaram oT 4 anpe-
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na 2002 r.; Kogekc aTukn aygutopos, NpuHATBHIN CoBETOM NO ayauUTOPCKOWN AeATEeSIbHOCTU
npn MuHgpuHe P® (npotokon Ne 16 ot 28 asrycta 2003 r.).

PykoBoagntenammu opraHmsaumi n npegnpuaTtuii NpMHUMAaoTCA npukasbl HOPMaTUB-
HOro U MHAMBUAYANbHOrO 3HAYEHUS, C NMOMOLLIbIO KOTOPbIX PErynupyroTcs BONpock! Tpyaa,
3apaboTHON nnaTbl, MaTtepuanbHOro0 MOOLWPEHUs, YYETHOW MOMUTUKN NpeanpustTus, TO
€CTb BblOpaHHOM MM COBOKYMHOCTM CrnocoboB BeAeHUsa ByxranTepckoro yvyeta u gpyrue
BHYTPMOpPraHM3aLMOHHbIE BOMPOCHI.

PacnopsixeHns npuHMMaloTCs OUPEKTOPOM NpeanpuaTud, ero 3aamectuTensaMm u py-
KOBOAMTENSIMN CTPYKTYPHbIX NogpasaeneHnun gns peweHna npobnem, CBA3aHHbIX C UC-
NOSIHEHNEM NPUKA30B N MO NHBIM OMepaTUBHO-METOANYECKMM BOMPOCaM.

CnepnyeT oTMETUTb, YTO cyaebHble npeueneHTbl He ABNAITCA MCTOMHUKaMKU Npasa B
CUIy UCTOPUYECKOM NPUHAASIEXHOCTU POCCUM K KOHTUHEHTaNbHOW NpaBoBon cucteme. He
OTHOCATCSA K UCTOYHMKaM NpeanpuvHMMATENbCKOro npaBa M akTbl apOUTpaKHbIX Cy4oB, B
4YacTHOCTU nocTaHoBneHus NneHyma Boicwero ApbutpaxHoro Cyaa P®. [laHHble pa3b-
SICHEHNA NPUHMMAKOTCA B BuAe noctaHosneHun NneHymoB Bbicliero ApoutpaxHoro Cy-
Aa, KoTopble 06s3aTenbHbl ANa apOUTpaXKHbIX Cy40B.

MocTtaHoBneHnsa [MneHymoB Bebicwero ApbutpaxHoro Cyaa v MHOPMaUUOHHbIE
nucbMa lMpesngnyma Boeicwero ApbutpaxHoro Cyaa nybnukytoTcsa B odouumanbHOM U3-
AaHun ans Bceobulero cBegeHus, a Takke HanpaenalTCs HenoCpenCTBEHHO apbutpax-
HbIM cygaMm. PelweHuns cynoB obLien Hpucoukununm n apObuTpakHbIX CydoB MOryT 6biTb
OCMOpPEHbI B YCTAHOBMEHHbIX hefeparnbHbiM 3aKOHOM npoLueccyanbHbiX opMax.

OaHMM K13 hakynbTaTUBHBIX UCTOYHWKOB NpeanpuHUMaTENbCKOro npaea sBnseTcs
oOblyan, koTopbiM B cooTBeTCcTBUMM € N. 1 cT. 5 K P® npusHaeTca cnoxuelieecs U WMpo-
KO NMpUMeHsieMoe B kakon-nmbo obnactu npegnpuHUMaTenbCKoOn AeATeNbHOCTU NpaBuIio
noBegeHusi, He NpeaycMoOTPEeHHOe 3aKoHOAATEeSNIbCTBOM, HE3aBUCUMMO OT TOro, 3adukcu-
POBaHO NN OHO B KAKOM-NMBO JOKyMEHTE.

O6blyan genosoro obopoTa, NpoTuBopevalLume obsisatenbHbIM ANS YY4aCTHUKOB CO-
OTBETCTBYIOLLErO OTHOLIEHUS MOMOXEeHUAM 3akoHogaTenbCTBa UM AOroBopy, He npume-
HatoTcsa (n. 2 cT. 5 TK PO).

B coBmecTtHOM noctaHoBsneHun MNneHyma BepxosHoro Cyga P® Ne 6 v lNneHyma Beoic-
wero ApbutpaxHoro Cyga P® Ne 8 ot 1 uionga 1996 r. «O HEKOTOPbIX BOMpocax, CBA3aHHbIX
C NpMMeHeHneM YacTtu nepson [paxxgaHckoro kogekca Poccurickon degepaummy» Obinv gaHbl
crneayolme pasbsaCHEHUs: nog obblivaeM AenoBoro obopoTta, kKoTopbii B cuny cT. 5 K PO
MOXeT OblTb NPUMEHEH CYAOM MpU paspelleHun Cropa, BbiTEKaoLEro u3 npeanpuHuma-
TENbCKOW OEATENBHOCTU, CrneayeT NOHMMaTb He NpeayCMOTPEHHOE 3aKOHOAAaTENBCTBOM U
A0roOBOPOM, HO CIOXUBLLEECS, T. €. JOCTAaTOYHO onpeaenieHHoe B CBOEM CoAepXaHuu, LUNPOo-
KO NpUMeHsieMoe B Kakon-rnmbo obnactv npeanpuHMMaTenibCkon eATeNbHOCTU NPaBumio no-
BELEHWs1, HanpUMep TpaauLMn UCMOSNTHEHMS TEX UIN NHbIX 06s13aTenbCTB [18].

O6bluan He 0bsa3aTENBHO AOMKEH ObITb 3aMKCUMPOBaH B MMCbMEHHOM LOKYMEHTE, XOTSH
Hepeako OHWM MMEKOTCS U SBMSIIOTCS XKenaTenbHbIMU, TaK Kak Hanmyume Takux 4OKYMEHTOB BHO-
CUT OMpeAeneHHOCTb B OTHOLLEHMS CTOPOH. [MCbMEeHHbIM NoAaTBEpXAEeHNeM obblvasa AenoBo-
ro obopota MoryT 6bITb YCNOBUsI MYGNNKYEMbIX NMPUMEPHbIX LOFOBOPOB, YTO AOMyCcKaeTcs M. 2
cT. 427 TK P®. CywectBoBaHne 0bblbasa nnm, HanpoTuB, ero OTCYTCTBME B UHbIX ClyYasx CTO-
pOHa BrpaBe Aoka3sblBaTb, UCNOSb3yA Mobble Aonyckaemble NpaBOM AoKasaTenbCTBa.

O6bluyan umeeTt dakynbTaTMBHOE 3HaA4eHue, YTo noareepxaaetca ct. 309 MK PO —
obsi3aTenbCcTBa OOMKHbI UCMOMHATBCA Haanexawmm obpa3omMm B COOTBETCTBUM C YCIOBU-
amMu obasatenbcTBa M TpeboBaHNAMM 3aKOHA, UHbIX NPABOBbLIX aKTOB, @ NPU OTCYTCTBUM
TakuMx ycriosun n tpeboBaHUM — B COOTBETCTBMM C ObBblMasMu gernosoro obopoTta wunu
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WHBbIMX OObIYHO NpeabsBnAeMbiMU TpeboBaHuaMKU. [JaHHaa Hopma nonyyuna AanbHewn-
wee passutne B ctatbax K PO (311, 315, 474, 478, 508, 510, 513, 848, 863, 874 v op.).

MpumeHeHne obblvaeB NpeaycMaTpyMBaeTCsl U MHbIMW HOPMaTUBHBIMU MPaBOBbIMU
akTamun, B YacTtHocTtuh cT. 134, 135, 138 Koagekca ToproBoro mopensiaBaHus PO, n moxert
BbITEKATb U3 MOJSIOXEHNA MeXOyHapOo4HbIX LOroBOPOB, 3akntodeHHbIX Poccuinckon depe-
pauuen. Hanpumep, cornacHo cT. 138 Kogekca TtoproBoro mopennasaHus PO («[lany6-
HbIV Fpy3») NePeBO34YMK MMEET NPaBo NepeBO3nTbL rPy3 Ha nanybe ToNbKO B COOTBETCTBUM
C cornalleHvemM mMexay nepeBO34YNMKOM U OTnpaBuUTeNeM, 3aKOHOM NN UHBIMU NPAaBOBbLIMU
aktamun P® nnbo obblvasammn genosoro oboporTa.

lMockonbKy obbl4an Npu3HaeTcss UICTOYHUKOM MnpaBa, ero NpuMeHeHue crnegyet cuu-
TaTb BO3MOXHbIM W NPU OTCYTCTBUX B NPaBOBbIX HOPMax NpPsIMOM OTCbINKMN K obblyato, ec-
nu cywecTteyeT npoben B 3aKoHOAATENbLCTBE, a TakkKe B YCINOBUSX 3aKITHOYEHHOrO Mexay
CTOpOHamMu gorosopa.

B psage craten K P® ncnonb3ayetca TepMuH «00ObIMHO NpeabsiBnsemMble TpeboBa-
HUS», KOTOPbLIN B OOHUX Criydasix OOMNOSMHSAET OTChbIIKY K obbldasiM agenoBoro obopoTta
(cT. 309, 478, 992 TK P®), a B OpyrMx MCNOMb3yeTCAa Kak CaMOCTOATENbHbIN TEPMWH
(cT. 484, 485, 721 K P®). B Hay4yHOM nuTepaType «obbl4an» paccMaTpmBaeTCs Kak pas-
HOBMAHOCTb «OBbIYHO NpeabsaBnseMblx TpeboBaHM», YTO NpeacTaBnsaeTcs OUCKYCCUOH-
HbIM, TaK Kak obbl4an — 3TO AOMOMHUTENMBHbLIN UCTOYHMK NpaBa, YTO NPSMO criegyeT u3
cT. 5 K P®. O6blyHO NpeabsaBnsemMble TpeboBaHUA TakMMm cTaTycom He obnapatot. Bo-
NpocC O MPUMEHEHUN U COAEPXXaHUN Takmx TpeboBaHUW OOSMKeH pewaTbCa B cyaebHOM
nopsgke ¢ y4eToM LUMPOKOro Kpyra gaktopoB. Ha ocHoBe 0OblMHO NpeabsaBrsieMblX Tpe-
GoBaHWn MOryT CKraabliBaTbCHA 0Bbl4an Npu HanMymMm NPU3HaKoB, coAepXallimxca B CT. 5
'K PO, n nogTBep>XaeHns LUMPOKOW NPaKTUKON UX NPUMEHEHUS.

O6blyan, kak 6bIno 0OTMeYeHo, Hanbornee 4YacTo NPUMEHSETCS BO BHELLHEN TOPros-
ne, ocobeHHO Npu MOpcKux nepeso3kax. MexayHapoaHas Toprosas nanata (MTI1) cu-
ctematmsmpyet n nybnukyet B cbopHMKax obbldanm Ana pakynbTaTUBHOIO MPUMEHEHUS
npegnpuHumaTensmun (Hanpumep, NHkotepMmc, YHuduumpoBaHHble npasusiia U obblvau
ANA AOKYMEHTapHbIX akkpeauTUBOB U Ap.). Takme COOPHUKM CaMOCTOATENbHOW topuanye-
CKOW CUIbl HE UMEKOT U MPUMEHSIOTCH TOMBKO MPU HANUYMN Ha HUX CCbISIKM B AOroBOpeE.

NHkoTepMcC npegHasHaveHbl Ans eanHoobpasHOro NOHMMaHUSA U NPUMEHEHUSA Top-
roBbIX TEPMWHOB, UCMONb3yeMbIX B MeXAYyHApOo4HOM KoMMep4deckoM obopoTe. Toprosble
TepMUHbl IHKOTEPMC cofepXaT ykasaHus Ha BaXkHble BOMPOCHI, KacaloLmMecsa NCNONTHEHNS
AO0roBOPOB KYMMN-NPOSaXW: Mo 3aKkSoYeHU0 OroBOPOB NEpPeBO3KU U CTpaxOBaHWS, Bbl-
MOSMTHEHMIO MOrPYy304HO-Pa3rpy304HbIX paboT, onnaTe TaMOXEHHbIX pacxodoB n ap. NHKo-
TepMc oUKCMpyeT MOMEHT UCMONHEHNA NPoAaBLOM CBOMX 0B6S3aHHOCTEN MO AOroBOpY, a
Takke MOMEHT nepexoda pucka criydamHon rmbenu (NnoBpexaeHusl) ToBapa C npogasua
Ha nokynaTtens. Ccbifika B gorosope Ha MIHKoTepMc genaeTt nx ycnosusimu gorosopa. He
NCKITI0YaeTCs BO3MOXHOCTb YCTaHOBMEHUsT 0Obl4as Ha OCHOBe [oKa3aTenbCTB, NpeabsaB-
NgeMbIX 3aMHTEPECOBAHHLIMU CTOPOHAMM.

K aktam, oTpaxaloLmum cogepxaHme MexayHapoaHbIX TOProBbix 0bbl4aeB, OTHOCAT-
ca n lMpuHUMNbl MexayHapoOHbIX KoMMep4veckux goroBopoB (mpuHuunel YHUOPYA).
MpuHuunel YHUOPYA He aBnsaioTcs MexayHapoOHbIM JOroBOPOM M HOCHAT pekoMeHaa-
TenbHbIA XapakTep.

B cooTtBetcTBMM C Nn. 4 cT. 15 KoHcTuTyumn PO obienprsHaHHble NPUHUMMBI U HOP-
Mbl MEXAYHapOo4HOro npaesa u MexayHapoaHble goroeopbl Poccunckon depepaunmn as-
NAKTCA COCTABHOM 4acTbl) ee MNpaBOBOM CUCTEMbl. Ecnin mexagyHapoaHblM JOroBOPOM
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Poccunckon defepaunmn ycTtaHOBMEHbI UHbIE NMpaBunia, Yem npeaycMOTPEeHHbIE 3aKOHOM,
TO NPUMEHAIOTCA NpaBuna MexayHapoaHOro 4orosopa.

[aHHON cTaTben npegycMaTpuBaeTCcs ABe KaTeropum MexayHapoaHO-NpaBoBbIX HOPM.
Bo-nepBbix, 06Lenpu3HaHHble NPUHLMMBLI U HOPMbI MEXAYHapOo4HOro npaea. Takue npuHun-
Mbl 1 HOPMbl 0603HAYaTCA KaK MPUHLUMMbLI 1 HOPMbI OBLLIErO MeXayHapoaHOro npaea.

Moa obwenpuaHaHHbIMW MpUHLMNAMU MeXOyHapo4HOro npasa crnegyeT noHumaTb
OCHOBOMoONarawwme mMmnepaTMBHble HOPMbl MeXOYHapOoOHOro npasa, NpPUHUMaemble U
npusHaBaemMble MexXayHapOoAHbIM COOBLLECTBOM rocyaapcTB B LEeSIOM, OTKIIOHEHME OT KO-
TOPbIX HE4OMNYCTUMO.

CopepxaHue ykasaHHbIX MPUHLMNOB M HOPM MeXOyHapoL4HOro npaBa MOXeT pac-
KpbiBaTbCA B AokyMeHTax OpraHudauun O6beanHEeHHbIX HaUMi U ee cneunanm3mpoBaH-
HbIX y4pexneHnn.

Bo-BTOpbIX, MexayHapoaHble aoroBopbl Poccuiickon denepaumm, angatowmecs co-
CTaBHOM YacCTblO €€ NpaBOBON CUCTEMbI.

MexxgyHapoaHbIM JOrOBOPOM MPU3HAETCH MeXAyHapoA4HOe cornalleHue, 3aknto-
yeHHoe Poccuiickon degepaumenn ¢ MHOCTPaHHbLIM FOCYAapCcTBOM (MM rocyaapctBamm)
nmbo ¢ MexayHapoOHOW opraHu3aumen B NMUCbMEHHOW hOpMe U perynupyemoe mexagy-
HapOAHbIM MPaBOM, HE3ABMCUMO OT TOrO, COOEPXMUTCH Takoe cornalleHne B OOHOM JOKY-
MEHTE WM HECKOJSTbKMX CBSA3aHHbIX Mexay cobon OOKYyMeHTax, a Takke He3aBUCMMO OT
ero KOHKPETHOro HaMMeHOBaHUS.

Hopmbl MexxgyHapoaHbix gorosopoB Poccuinckon ®epgepaumm obnagatoT npuopure-
TOM MO OTHOLLEHMIO K NPOTUBOPEYaLLNM UM HOPMaM BHYTPUrOCy4apCTBEHHbIX 3aKOHOB.

OTO 03HayaeT, YTO B Cllyyae obHapyXXeHUsi NPOTUBOPEYUS MeXay MexayHapOaHbIM
AOroBOPOM U HaUWOHasbHbIM 3aKOHOM NPaBONpUMEHUTENbHbIE OpraHbl AOSKHbI PYKOBOL-
CTBOBAaTbCS He NpeanucaHnamMmn 3akoHa, a HopMamu, cogepxalummucs B gorosope. [loro-
BOp obnagaeTt NpUopuTeToM B OTHOLLEHUU NOBLIX 3aKOHOB, Kak defepanbHbIX, Tak 1 3a-
KOHOB cybbekToB PefepaLmm, NPUHATBIX A0 3aKYeHns JOroBopa Unm nocrne Toro.

OAHMM 13 BaXKHENLUMX MHOFOCTOPOHHUX MEeXAYHapOo4HbIX A0roBOpoB sBnsetca KoH-
BeHuns OOH o goroBopax mexayHapoaHow Kynnu-npogaxku toBapoB 1980 r. (BeHckas
KOHBEHUMS). BeHckaa KOHBeHUMS JaeT onpeferieHMe AorosBopa MeXayHapoaHOW Kynin-
npodaxku ToBapOB, COAEPXKNUT NONOXEHNA 0 (bopMe JOrOBOPOB U NOPSAAKE UX 3aKNoYeHUs,
perynupyeT cogepxaHue npas u 0bsi3aHHOCTEN nNpodaBLa v nokynaTtens, a Takke oTBeT-
CTBEHHOCTU CTOPOH 3a HEUCMNOJSTHEHUE UMW HEHaaNexallee UCNonHeHne CBOMX 06A3aHHO-
cTen No goroeopy. B KOHBEHUMM cogepxaTca NONOXeEHUs O nepexoae pucka ¢ npogasua
Ha NoKynaTens n nosoxeHus 06 0693aHHOCTAX CTOPOH MO COXPaHEeHUIo ToBapa.

Taknum o6pasom, cuMcTtema MCTOMHUKOB MPaBOBOro perynmpoBaHus npeanpuHuMmaTtenbs-
CKOW OeATenbHOCTU, MOXET ObITb NpeacTaBneHa cnegyowmm obpasom. OCHOBHbIE NCTOY-
HUKM — KoHcTutyuma PP, mexayHapoaHble gorosopsl, 'K P®, obuwenpuaHaHHbie NpyHUMbI
N HOPMbl MEXOYHapOAHOro npaBa, MHble 3aKOHbl U NOA3aKOHHbIE HOPMAaTMBHO-NPAaBOBbIE
aKkTbl, HOPMaTUBHO-MNPABOBbLIE aKTbl CyObEKTOB P® 1 opraHoB MECTHOrO caMoOyrnpaBreHus,
obblyan. Takke K MCTOYHMKaAM MPaBOBOrO PEryMpoBaHUA NpeanpuHUMaTENbCKON aes-
TENbHOCTM MOXHO OTHECTU noctaHoBneHnst KoHcTutyumoHHoro Cyaa P®, noctaHoBneHust
lNMneHnyma BepxoBHoro Cyaa P® u MNneHyma Boicwero ApbutpaxHoro Cyaa PO.
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