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CmepTHas Ka3Hb B Poccum — GbITb UK He ObITb

AHHOmMauyus. B cmamee paccmampusaemcsi 80r1poc O yesnecoobpasHocmu U 3aKOHHOCMU
88e0eHUSsI MoOpamopusi Ha cMepmHyr Ka3Hb 8 Poccutickol @edepauyuu.

Knroyeenble cnoea: cmepmHas KasHb, y20/I08HOE HakKa3aHue, Mopamopul Ha CMEePMHYH
Ka3Hb, npomokosi Ne 6 k Eeporielickoli KOH8eHUuU, poccutickas KoHecmumyuyus.

Pa3den: (03) gbunocogbusi; coyuosioaus; noaumornoaus; npagosedeHue; HaykogeoeHue.

OpHoM 13 rmaBHbIX NMbepanbHbIX LEHHOCTEN SBNSAETCA NpaBO YenoBeKa Ha XU3Hb.
«Kaxabln nmeeT npaBo Ha XWU3Hby», rnacut n. 1 c1. 20 KoHctutyuun Poccum [1]. Mpu aTom
3aKOH He pasrpaHuMumMBaeT NpaBefHuKa OT IPeLUHUKa, repos OT Tpyca, XepTBy OT youinupbl.
[ns 3akoHa BCe OHW paBHbl. KOpuan4eckn NpaBoM Ha XW3Hb B paBHOW Mepe obnagaet u
HEBWHHasA XepTBa, U ee ybunua, ¢ Hebomnblon pasHuuen. XXeptBa CBOMM NpaBOM Ha
XW3Hb BOCMOJSIb30BaTbCA HE CymMena, rocyfapCTBO He cMorrio obecneynTb en aTO Npaso,
HO BOT XW3Hb ybuiLue rocyaapCTBO COXPaHUT BCEMWU UMEKOLUMUCH cpeacTBaMu U cuna-
Mu. 3gecb n obasaTtenbHoe yyactue agsokaTa B gene (n. 5 cr. 51 YIMNK P®) [2], n Bo3-
MOXHOCTb PacCMOTPEHNA ena CyooM NPUCSXKHbIX 3acegaTtenen, u nNpuHUMn cygonpous-
BOACTBA, COrfacHO KOTOPOMY BCE COMHEHUSI B BUHOBHOCTUM OBBMHSIEMOro TpakTyeTcs B
nonb3y obsuHsemoro (n. 3 ct. 15 YIK P®), n, HakoHew, BBeAEHNE MopaTopusa Ha npuee-
AeHne B MUCMNOSIHEHME CMepTHOW KasHW. PaBHOBecue HapyllaeTca B MOnb3y younubl.
YKepTBa OT CMEpPTM He rapaHTMpoOBaHa, ybuiue rocygapCcTBO XM3Hb rapaHTupyeT. Hepo-
YyenoBek yonBaeT pebeHka, HO rocyfapCTBO NPU 3TOM rapaHTUMpyeT eMyY KU3Hb.

B coBpeMeHHbIX YCrOBUAX NPaBO Ha XM3Hb BCE Yalle nogBepraeTcs UCMbITaHUAM Ha
npoyHocTb. ExxerogHo B Poccunckon ®enepaumum oT HAaCUIbCTBEHHON CMEPTU TMOHYT AecaT-
KV TbICSIM MOAEN. YKacaroLme CBOeKn XeCTOKOCTbI0 YOMNCTBa cTany obblAeHHbIMU SIBIIEHNSA-
MW HaLen XM3HW. Y 3aKOHOMOCHYLUHbIX MPaXXaaH BO3HMKAKOT CTpax M 6e3bICXOAHOCTb, NOTO-
MYy YTO NPECTYMNHUKK, C JIENKOCTbIO OTHUMAIOLLIME XN3HU Y HaLLMX corpaxaaH, yousaroLme Hu
B YeM He MOBWHHbIX AeTen, MOryT YUTU OT HakKa3aHus, COOTBETCTBYIOLLIEro THXECTU UX 3r0-
AEesHUIN, 1 Yyepe3 KOPOTKOE BPeMsi OKasbIBalOTCA Ha cBOOOAE, NPOOOIDKas YrpoXaTb >KU3HU
nogen. [ocygapctBo He obecneudvBaeT OOSMKHYIO 3aluMTy 9TOro npaea, He obecneynBaeT
6e30nacHOCTb JIMYHOCTM B COBPEMEHHOM MUPE CO BCEMW €r0 MHOMOYUCHEHHBIMU YrPO3aMMu.

CmepTHada KasHb, Kak OAMH U3 BUOOB YroflOBHOrO Haka3aHWus, BbICTynaeT B KayecTBe
NpaBOBOro0 OrpaHNYeHus], KPUANYECKOrO CPeacTBa, COEPXKUBAOLWEro NPECTYNHUKOB, YTO
BblTEKAET N3 ee Npupoapbl, N ABNSEeTCS OOBHEKTUBHLIM CBOMCTBOM, HECMOTPSA HU Ha Kakue
CyOBHEKTUBHbIE OLEHKN M OBLLECTBEHHOE MHEHME. VIHadye roBops, MOXHO CMOPUTb O TOM,
ahdeKTMBHA NN HEAMP(PEKTUBHA CMEPTHAs KadHb, HY)KHa OHa UNKU HE HY>XHa Ha JaHHOM
aTane obLecTBEHHOro pa3BUTUS, OTMEHUTb €€ UMM HET, HO TO, YTO CMepPTHasa KasHb —
caepxuBaroLwmi bakTop, NPaBoOBOE OrpaHNYeHne, N0 MHEHWIO aBTOpa, HECOMHEHHO. Cob-
CTBEHHO, MMEHHO NO3TOMY OHa CRYXUT 3(PPEKTUBHBIM CPeACTBOM 3alUmThl obwecTBa oT
TSOKKUX NpecTynneHuin. B cBs3M ¢ 3TUM, MOXHO NPUBECTU CrioBa OOHOMO U3 KPYMHEWLINX
pyccknx noatoB B. A. XKykoBckoro, KoTopbln nucan: «KasHb — He 4To MHOe, Kak npeacTa-
BUTENb CTapoW nNpasapl, NpecrneayoLLlen 3f0 1 cnacarLwen OT Hero NopsiaoK obLlecTBeH-
HbI, YCTaHOBMEHHbIN camuMm borom. CmepTHas KasHb, Kak yrpoxarowiasa sBhann CBOUM
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Meyom Hemesmga, kak cTpax BO3MOXHOM nornbenn, kak npuBedeHwe, npecnegyoLlee
NpecTynHUKa, y>xacHa CBOMM HEBWOUMbBIM MPUCYTCTBUEM, U MbICIIb O HEWN BO3AepXMBaeT
MHOIMX OT 3rnogenctea» [3, c. 186].

Mpobrnema cMepTHON Ka3HM SABMSETCS COXHOW M MHOrorpaHHon. OHa 3aTparmBaeT
NONUTUKO-NPaBOBbIE, COLMarbHO-3KOHOMUYECKNE, HPABCTBEHHO-PENUIMMO3HBIE, KYNbTyp-
HO-NCcUXonornyeckne u apyrme caepbl Hawen xxmsHegeaTenbHoCT. OCTaHOBUMCS Mpex-
A€ BCEro Ha pacCMOTPEHUM NOSNUTUKO-NPaBOBbIX, MOO OHN Ha CErogHAHeNn AeHb Npuob-
peTaloT 0Ccoby0 aKkTyanbHOCTb. [laneko He CriyyamHO B TaKOW MepesioMHbI MOMEHT pas-
BUTUS poccuinckoro obuiectBa obocTpunucb «aebaTbl» BOKPYr WMEHHO MOJSIMTUKO-
npaBoBbIX (B TOM YMCNe U MeXayHapoaHO-MPpaBoBbiX) NpobnemM CMepPTHOW Ka3HW, BHOBb
«BO3ropernacb» UHTepecHast AUCKYCCUS MO NOBOAY €€ OTMEHbI.

HauvasLumiica B sHeape 1996 r. npouecc BctynneHus Poccun B CoBeT EBponbl co3gan
B OTHOLLEHUN K Npobrneme CMepPTHOW Ka3HW HOBYIO MPaBoOBYKO cuTyauuto. [leno B TOM, 4TO
28 anpensa 1983 r. cTpaHbl, Bxoguswme B CoseT EBponbl, nognucanvn [JononHUTENbHbIN
npotokon Ne 6 kK EBponenckon KOHBEHUMN O 3alumMTe NpaB YenoBeka M OCHOBHbLIX cBOBOA,
KacalLnncs oTMeHbl cmepTHon kasHu [4]. Ctatesa 1 atoro MNpoTokona rnacut: «CmepTHas
Ka3Hb oTMeHsieTCs. HUKTO He MOXeT ObITb HN NPUrOBOPEH K 3TOMY HaKa3aHWo, HU Ka3HEH».
B cT. 2 lNpoTokona rocygapcTBaM-y4acTHMKaM paspeLleHo BBeLeHWE CMEPTHOM KasHM 3a
NpecTynfeHnsl, COBEPLLUEHHbIE BO BPEMSA BOWHbI NGO B YCroBUsIX, KOrga rposuT ee npu-
6nwkeHne. B MmomeHT coctaBneHus NpoTokona ero nognucanu He Bce rocyaapcraa — ure-
Hbl CoBeTa EBponebl, a npeactasutenu nuwb 13 13 21 BXoaMBLUMX B HErO rocydapcTB (He-
KOTOpble M3 HWUX He NoAnucanu n He paTuduuupoBanu ero 1 noHbiHe). OgHako NS BHOBb
BcTynatowmx B CoseT EBponbl, B TOM uncne n ana Poccun, ycrnioBnem Takoro BCTYMNSEHUS
CTaBUTCS 3aKoHoAaTeNbHas OTMEHa CMEPTHOWN Ka3HW B TeveHne bnmkanimx Tpex net, a Ao
3TOro — BBEAEHNE MOpPaToOpUS Ha UCNOSTHEHNE CMEPTHBIX MPUrOBOPOB.

3ameTum, 4yTo B camom Tekcte (n. 1 cT. 2) EBponenckon KoHBeHUMN O 3awmuTe npas
YyerioBeka M OCHOBHbIX CBOOO[, B OTnMyme oT npoTtokona Ne 6, rosoputca: « HUKToO He MoxeT
ObITb YMbILUNEHHO NMLIEH XU3HU MHA4Ye Kak BO MCMOSIHEHME CMEPTHOro NpUroBopa, BblHE-
CEHHOro CyoM 3a COBepLUEHME NPEeCTYNSeHNsi, B OTHOLUEHMN KOTOPOro 3aKOHOM npeay-
CMOTPEHO Takoe HakasaHue» [5]. 3HauuT, KoHBEHUMA B NpUHUMNE HE UCKIYaeT CoxXpaHe-
HWEe CMEpPTHOWN Ka3Hu, B kKakoM-nnbo rocyaapctee. OgHako, 16 masa 1996 r. MNpeangeHt PO
b. H. EnbumH nspaét Ykas «O noatanHOM COKpaLeHUU NPUMEHEHUS CMEPTHOW Ka3HU B
cBsA3n ¢ BxoxaeHnem Poccun B CoseT EBponbi» [6]. MNpe3ngeHT PO nopyyaet NMpasutens-
ctBy P® noarotoBuTb NPOEKT hefepanbHOro 3akoHa o npucoeanHeHun Poccunckon depe-
pauun K MNpoTtokony Ne 6 ot 22 Hos16pst 1984 1. k EBponeiickon KOHBEHUMM O 3awimuTe npas.
YyenoBeka N OCHOBHbIX cBO6oa oT 4 Hos16ps 1950 r. CornacHo PacnopsikeHuto MNpesngeHTa
MWL P® nognuncan lNMpoTokon Ne 6 k EBponenckon KoHBEHUMKN, ogHako ["ocygapcTBeHHas
[dyma ero He paTudmuyuposana. Bcnegcrteme 3Toro AaHHbIM JOKYMEHT B OTHOLWEHUM Poc-
CUM HE NMEN M HE NMEET IPUANYECKON CUrbl. TeM He MeHee, Ha OCHOBaHWUM NOA3aKOHHbIX
aktoB lNpe3ngeHta PO b. H. EnbumHa ¢ cepeguHbl 1996 1. dpaktnyeckn 6bino NpuocTaHoB-
NeHo npuBedeHve B UCMOSTHEHUE MPUroBOPOB Cyda O Ha3HayYeHWn B COOTBETCTBUMU C yKa-
3aHHbIMU BbILLE CTaTbsAMM YTONIOBHOMO kogekca P® UCKNIOYNTENBHOM MePbl Haka3aHUs.

KoHcTutyumoHHbIM cyn Poccunckon defepaunm cBoOMM NocTtaHOBMeHWEM OT 2 ¢es-
pans 1999 roga Ne 3-I1 [7] o6baBMN MOpaTOpPUM Ha UCNOSTHEHWE CMEPTHOM KasHU: CMepT-
Hble NPUroBOpPbl HE AOSMKHbI BBIHOCUTBCH 4O TeX nop, Noka He byaeTt obecneyeHa peanu-
3auUmsa KOHCTUTYLIMOHHOIO npaBa 06BUHAEMOro B MPECTYNEHNN, 3a COBEPLLUEHNE KOTOPOro
BO3MOXHO Ha3Ha4YeHWe CMepTHOM Ka3HW, Ha pacCMOTPEHWe ero gefia CyaoMm C yyYacTuem
NPUCSKHBIX 3acedaTernen.
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B onpenenenun KoHctutyumoHHoro Cyaa Poccunckon ®egepaumm ot 19 Hoabps
2009 r. Ne 1344-0O-P [8] dhakTU4eCcKkn BBOAUTCA 3anpeT Ha NPUMEHEHNE CMEPTHOW Ka3HU B
Poccun. OgHako B camom onpegeneHun KoHctutyumoHHoro Cyaa 3akpenneHo crieayto-
wee: «[lockonbky NpoTtokon Ne 6 4o cux nop He paTMdUUMPOBaH, OH Kak TakOBOW He MO-
XeT paccMaTpuBaTbCs B Ka4eCTBE HOPMAaTMBHOIO NPaBOBOro akTa, HernocpenCTBEHHO OT-
MeHsiiowero B Poccuinckon ®efepaummn CMepTHYO KasHb B cMbicrie ctatbk 20 (4acTb 2)
KoHcTtutyumm Poccuiickon ®egepaumn. MNpun aTom B dhefepanbHOM 3akoHoAaTeNbCTBE CO-
XPaHSAOTCSH MONOXeHUs, NpegycMaTpuBatoLlLimMe AaHHbIM BUA, HakasaHWUs U, COOTBETCTBEH-
HO, npoueaypbl €ro HasHa4yeHus U ucnonHeHus». B aTon cBA3M aBTOp nopaepXvBaeT
ocobe MHeHue cyabu KoHcTutyumoHHoro Cyaa Poccunckon ®epepauum HO. 1. PyakuHa,
KoTopbln cuntaet, 4Yto B [loctaHoBneHne KoHctutyumoHHoro Cypa P® ot 02.02.1999
Ne 3-IT onpefenstoTcs TOMbKO MWL YCNOBUS, NP HAacTyneHNN KOTOPbLIX HakasaHue o0-
BUHAEMbIM B MNPECTYNNEHUNAX, 3a COBEpPLUEHME KOTOPbLIX NpegyCMOTpeHa CMepTHas KasHb,
Ha3Ha4aTbCcsa MOXeT. YUTo kacaeTcsa Bonpoca 06 obsazaTenscTBax Poccuickon degepaummn
no cratbe 18 BeHCKOW KOHBEHUUM O npaBe MeXAyHapOoOHbIX OOrOBOPOB, CBA3AHHbLIX C
nognncaHnem lpotokona Ne 6 k KoHBeHUuM 0 3awmTe npaB Yyenoseka M OCHOBHbIX CBO-
6oa, 10 oHKU B cuny ctatb 83 PefeparbHOro KOHCTUTYLMOHHOTO 3akoHa «O KoHcTuTyum-
oHHoM Cygne Poccunckon ®egepaunmny He noanexaTt pasbsCHEHUIO.

CnenyeT 3aMeTUTb, YTO HU KOHCTUTYLMEN, HN KaKUM-NTMBO MHBIM 3akKoHOM P® 0b6bsB-
neHne mopaTopusi Ha NpUMeHeHue (OerCTBUe) TOro MM UHOro defepansHoro 3akoHa B
YacTu 1N B LIENOM crneuunanbHO He npegycmaTpuBaeTcsa. Bmecte ¢ TeM cornacHo cMmbicny
KoHCTUTYyUMN Oencteme OTAESNbHbIX MOIOXEHUN UNK hefepanbHOro 3akoHa B LerioM Mo-
XeT BbITb NpeKkpaLleHo TOSbKO NOCPeaCTBOM APYroro 3akoHa, N3gaHHOro B yCTaHOBIIEHHOM
nopsake ®epepanbHbiM CobpaHueM. PeleHne nogobHOro Bonpoca Ha OCHOBaHWW Noasa-
KOHHOro akta (Mnu akToB) B rocygapctsBe, KOHCTUTYLMOHHO MPOBO3rfiacuMBLUEM BEPXOBEH-
CTBO 3aKOHa W co3faHue NpaBoro rocygapcrtea, Hegonyctumo. Takmm obpasom, B Poccumn
BOT y>K€ HECKOSIbKO NneT OeUCTBYET HenerMTMMHbI MOpaTopum, 4e30PUEHTUPYIOLNIK Cyabl,
NPOKypaTypy 1 apyrue npaBooXpaHUTENbHbIE OpraHbl B 6opbbe ¢ 0CoB0 TSHXKKMMU NpecTyn-
NEHNSIMN NPOTUB NIOAEN, HE TONMbKO HE CMNOCOOCTBYIOLLMA, HO — MOXHO CO BCEW OTBET-
CTBEHHOCTbIO YyTBEPXKOaTb — MeLlatoLwmin obecnevyeHnto 3aKOHHOCT 1 NpaBonopsiaka.

B 4. 2 cT1. 20 KoHCcTUTYummn Poccum roBoputcst 0 4ONYCTUMOCTU NMPUMEHEHUS] CMEPTHOMN
KasHu «Bnpenb 00 ee oTMeHbl». OTCloAda criegyeT, YTo Halwe obLWecTBO M rocygapcTBo cTa-
BAT B NEPCNEKTMBE Leflb — OTMEHY CMEPTHOM Ka3HU, K YeMY NPU3bIBAOT U MeXOYHapOaHO-
npaBoBble OOKYMEHTbl, OAHAKO Mpu NPUHATUM KOHCTUTYLMM npeanonaranocb, YTO Takas
OTMEeHa BO3MOXHa nullb B Byayliem, korga 6yayT co3gaHbl Heobxoaumble NPeanochbiSikn, B
YaCTHOCTHU, Korga ¢ 9TuM ByaeT cornacHo 3HavmMTenbHoe BOMbLUMHCTBO rpaXaaH.

B ycnosusx pasryna Teppopuama, 3HauMTenbHOM KpuMuHanuaauumn obuiecTsa, po-
cTta YOUNCTB N OpYyrnx TSHKKUMX NPEecTynsfieHun, Korga nogasnstowiee 60MbLUMHCTBO rpax-
AaH BbICTyNnaeT 3a NpUMEeHeHne CMEPTHOM Ka3HM K 0cob0 onacHbIM npecTynHuKam, BBO-
AUTb BPEMEHHbIN 3anpeT Ha JaHHbIM BUA HakasaHus, AyMaeTcs, cTano HeoboCHOBaHHbLIM
N HEKOHCTUTYLMOHHBIM pelueHnemM. OHO nocarHyno Ha cT. 3 KoHcTutyuum PO, B koTOpOM
NPSMO rOBOPUTLCS, YTO «HOCUTENEM CyBepeHuTeTa U €ANHCTBEHHLIM UCTOYHMKOM BIlacTu
Poccuinckon ®egepaunmn aBngeTcs €€ MHOroHaunoHanbHbIN Hapoa».

MHorouncneHHble onpockl, NpoBefeHHble B Poccun, nokasbiBatoT, YTO GOMbLUIMHCTBO
HacerneHus oTpuuaTesibHO OTHOCUTCS K MOSTHOW OTMEHe CMepPTHOM Ka3HW. [[ocyaapCcTBO HU B
KOeM criydae He OO0SPKHO npeHebperatb 3TMM PakTOM U UrHOPUPOBATb €ro, NoTOMYy YTO
BCAKOE MpecTynfeHne, 3a KOTopoe npeaycMaTpuBaeTCs UCKITIOYUTENbHAsA Mepa HakasaHus,
HanpaBneHa MMEHHO Ha u3nyeckoe nuuo, YerioBeka, a He Ha rocyaapctso. B nepsyto
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ovepenb CTpadaeT YenoBeK, U ero MHEHVE Ha AaHHY0 Npobnemy AOMKHO yYMTbIBATbCS Kak
€[MHCTBEHHO BepHoe U Heablbnemoe. pobnema oOLWECTBEHHOIO MHEHUSI HA CMEPTHYHO
KasHb MMEeET A0CTaTOYHO SICHYIO KapTUHy. Ecnv 60MbLIMHCTBO 3a CMEPTHYIO KasHb U cunTa-
€T, YTO OHa JO0SPKHa NPUMEHSATLCSA B OTHOLLIEHMM YOUIL, NPU3HAHHBLIX CY4OM BUHOBHbLIMU B
ybuiictBe 6e3 cMmsirdaoLmx 06CToATENBCTB, TO NOYEMY XEe MOpPaTOpUIA CyLLECTBYET, Bonpe-
KN MHEHM0 B6onblUMHCTBA. He nyylue nv BbIHECTM 3TOT BOMNPOC Ha 06LLEerocyaapCTBEHHbIN
pecepeHayM, NyCTb HAPOA peLlaeT, NMULIATb XU3HU YyOUnL, nnm nx MnnoBaTb.

OaHUM 13 apryMeHTOB, BblABUraeMbIX CTOPOHHMKAMM OTMEHbI CMEPTHOW KasHU SiB-
nsieTcs BO3MOXHas cyaebHas owmnbka, BO3MOXHOCTb Ka3HUTb HEBMHHOIO. BeposaTHOCTb
aToro cyuwectsyeT. M ecnn aTo nponcxoanT — aTo KaTactpodha. OgHako owmbkm gonycka-
I0TCA BO BCEX Cdhepax YeroBevecKkon AeAaTeNbHOCTU. 3HaunTenNbHO Yalle, Yem cygebHoble,
aonyckarTcs BpavyebHble owmnbKkM, KOTOopble NPUBOAAT K CMEPTU BOMbHOro, HO OoTCoAa He
AenaeTcsa BbIBOA4 O HEOOXOAMMOCTM 3anpeTa BpavyebHOM OeATenbHOCTU. Takke rmbHyT
noaun B pesynbTaTe CTPOUTENbHLIX OWMOOK, B pe3ynbTaTe NageHun camoneToB, Kopabne-
KpyweHun u T. a. Ecnu 6o0aTbcs owMBOoK, TO XnTb BOOBLLE HEBO3MOXHO.

UTobbl WUCKMOYMTL BEPOSATHOCTb COBeplleHus cygebHbix owmnbok Heobxoammo,
npexae Bcero, NoBblWaTb YPOBEHb NpodeccuoHanuama cygeun, Heobxoanmo coBepLueH-
CTBOBaHME COOTBETCTBYIOLUNX NpoLeccyarnbHbIX HOPM, HO HU B KOEM Crlydae He OTKas3bl-
BaTbCA OT Hambonee OEeNCTBEHHbIX CPeaCTB BO3AENCTBUS Ha YPOBEHb MNPeCcTynHOCTU. 3a
coBepLueHne cyaebHbIX oWnboK OOMKEH OTBEeYaTb Cyabs, UX OOMYyCKalLWmMi, HO HE BECb
Hapofd. B KoHUe KOHLOB, KTO MOACYMTbLIBAET KONMMYECTBO YOMINCTB, COBEPLUEHHbIX youila-
MW nocre 0CBODOXOEHMSA U3 MECT NULLEHUSA cBOOOAbI.

OaHUM 13 apryMeHTOB CTOPOHHMKOB OTMEHbI CMEPTHOW Ka3HW SIBNSIETCA YTBEPXKAEHME
0 TOM, YTO XU3Hb JaeTca borom n Tonbko Bor MOXeT ee OTHATL. YenoBek He BrpaBe nuwaTtb
XU3HW OpYyroro 4yernoseka. Te3nc 0 XM3HKU, ee LEHHOCTU HEBO3MOXHO OCMOpUTb, HO Bedb Ta-
KOM e LIEHHOCTb0 0OnagaeT M XM3Hb NOTEPNEBLUMX. OTO, OAHAKO, HE CMyLLaeT youinuy.
Mexay Tem, ewe B Hadane asaguartoro Beka b. H. YnyepuH nucan: «Yewm Bbiwe LeHUTCA
Yyernoseveckas Xu13Hb, TEM BblLLE JOMMKHO ObITb Haka3aHue 3a ee oTHATUME» [9, C. 173].

ABTOp paboTbl BbICTyNaeT 3a NPUMEHEHNE CMEPTHOW Ka3HU HE N3-3a KaKUX-TO BHYT-
PEeHHUX, KPOBOXaAHbIX NobyxaeHun. OTHIOAb HeT. K coxaneHuto, Ha CerogHsAWHNA OeHb,
Mbl HE B COCTOSIHUM OTKa3aTbCA OT NMPUMEHEHUA CMEPTHOM Ka3HW, Tak Kak Hu4yero bonee
3hbbekTUBHOro YenoBek elle He Bblayman. Tak, OAWH N3 NPOTUBHUKOB CMEPTHOWM KasHMW,
N3BECTHbIN PYCCKNN y4eHbIn, npodeccop A. Kuctakosckun, ewwe B 1867 roagy nucan: «[llo-
YTU BCE MPUBEPXKEHLbI CMEPTHOM Ka3HW 3alUULLAIT ee He B NpuHUMne, a paau BpeMeH-
HON ee HeO6XOAMMOCTM M NONE3HOCTU, pagm TOro, YTo obLECTBO eLle He JOPOCIOo A0 ee
oTMeHbI» [10, c. 280-281].

MopoepxuBasa B LENOM NOE oTKasa OT CMEPTHOW Ka3HU, AYMAETCs, YTO B CIOXMB-
LUNXCS CerofHsi yCrnoBusix peanusauunsa gaHHom ngeun éoina 6ul npexxaeBpemMeHHOMN.

BeeneHne mopatopust Ha cMepTHy Ka3Hb B 1999 roagy 6bino, npexae Bcero, nonu-
TUYECKMM pPELUEHMEM, NMPUHATBIM B LEeNsx nHterpaunm Poccuinckon depepaumn B EBpo-
coto3. B HacTosiLee BpeMs, B YCrOBUAX NPOAOIHKAOLLENCS dCKanauum HanpsXKeHnsa Mex-
Ay Begywumun ctpaHamun EBpocoro3da n Poccuen, cBs3aHHOW C cuTyauuen Ha YkpavHe 1
npoeegeHMem Gonee B3BELUEHHOW MOMUTUKA B OTHOLLEHMM MHTErpauum ¢ EBpocotosom,
BO3MOXHO, CMOXunacb cutyauus, npu KOToporn HeobxoamMmo NPUHATL pelleHne 0 BO300-
HOBIEHMM MPAKTUKN BbIHECEHUSI U UCMOSTHEHNA MPaBOOXPaHUTENbHbIMK OopraHamu Poc-
cuinckon degepaumm CMepPTHbLIX NPUrOBOPOB.
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