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HekoTopble Nnpo6nemMbl Ha3HaYeHUsA U peann3auum yrorioBHOro HakasaHusa
B Buae CMepTHOM Ka3Hu B coBpeMeHHon Poccum

AHHOmMauyus. Cmambes nocesuweHa gornpocam, c8s3aHHbIM C rpobremamu HasHa4eHus u
pearnu3ayuu y2ori08H020 HakalaHusl 8 sude cMepmHoU Ka3HU 8 cospemeHHoU Poccuu.
Knroyeenble crioga: y20/108HOE Haka3aHue, CMepmHasi Ka3Hb, rpasa 4yesioeeka, 2yMaHu3M.
Pa3den: (03) cbunocogbusi; coyuosioausi; noaumorsoausi; npasogedeHuUe; HaykosedeHue.

YronoBHbI kogekc PO [1] ncxogut M3 Heob6XoAMMOCTU COXPaHEHUs1 BO3MOXXHOCTMU
Ha3HaYeHUs CMEepPTHOW Ka3HU 3a 0CODO TAXKKME NPECTYNNEHUs, CBA3aHHblE C YMBbILL-
NEHHbIM nocAraTeNibCTBOM Ha XM3Hb Yenoseka (cT. 20 KoHctutyumm P® [2]). OgHako nep-
CNEeKTUBbI falnbHENLero NpUMeHeHNa 3TON BbICLLEN Mepbl couuanbHOW 3alinTbl OocTa-
TOYHO HeonpeaesieHHbI.

OpHa 13 cepbe3Henwmnx Npobnem, K KOTOPON NMPUBIIEYEHO BHUMaAHME MUPOBOWN 0O-
LLIeCTBEHHOCTUN, — BO3MOXHOCTb MPUMEHEHUS CMEPTHOM KasHW. Ee cyTb 3akniovaeTtcs B
TOM, YTO, C OHOM CTOPOHbI, B LIMBUITN30BAHHOW CTpaHe Ka3HUTb Herb3s, a C APYron — He-
BO3MOXHOCTb MOSIHOW 3aKOHOAATeNbHOM OTMEHbI MHCTUTYTa CMEPTHOM Ka3HU U3-3a Herno-
NynAPHOCTM TaKOro pelueHns. ATo oTHocuTcsa U K Poccuu, rge npogomnkaeT obcyxaaTbes
BOMPOC O LienecoobpasHoCTN BBEAEHUS MOPATOPUS Ha CMEPTHYIO KasHb U O ero KOHCTU-
TYLUMOHHON NErMTUMHOCTW.

PasBuTne MHCTUTYTa CMEPTHOM Ka3HW, Kak 1 BONbLUMHCTBA APYrMX NPaBOBbIX UHCTU-
TyTOB, BCerga 6bin0 HepaspblBHO CBS3aHO C TeHAeHuuen popMmpoBaHUS U COBEpPLUEH-
cTBOBaHWs rocypapctea. Kak ykasbiBan H. C. TaraHueB, «4eM Kpende npaBUTENbCTBO,
Tem BecnonesHee ONa HEro cMepTb NuUy, emy BpaxaebHbix» [3], noaTBepXaeHMEM AaH-
HbIX CINOB SBMSIETCA TEHAEHUNS MUHUMU3AUUN UHCTUTYTa CMEPTHOW KasHW He TOSMbKO B
Poccuun, HO 1 Ha MMPOBOM YpPOBHE B TeveHue Bcero nocnegHero cronetnsa. OgHako Toyka
B 06Cy>XaeHnn Bonpoca CMEPTHOW KasHu (Mo KpanHen mepe, B Poccun) noctaeneHa byaer
HEeCKOpPO, TaK Kak HUKTO He MoxeT 0b64a3aTb Halle rocyaapcTtBo patuduumposathb [poTo-
kon Ne 6 [4], xoTa B cBeTe CMOXUBLUENCA OUHAMUKM NPUHUMAEMbIX 3aKOHogaTernem pe-
LEeHW OaHHbIN LWar SBRsIeTCS BMNOMHE NOrMyHbIM [5].

O6ocHoBaHHbI, Ha Haw B3rnsg, yreepxaexus B. H. Kyopssuesa u H. C. TaraHueBa o
TOM, YTO «HW YCUNEHNE PENPECCUUN, HN €€ CMSAMMEHNE He CNOCOOHbI CYLLIECTBEHHO MOBMUATL
Ha MONoXXeHWe Aen C NPecTYNHOCTbO, NOTOMY YTO YPOBEHb YrOfIOBHOW Kapbl U YPOBEHb
KPUMUHABHOIO HanpsXXeHNsa — BENUYMHBI, B NPUHLUNE OYEHb Masio CBsI3aHHbIE MeXay CO-
Oon, a HeBbICOKasi CTENEHb YyBCTBUTENBHOCTM OUHAMMUKMA NPECTYMHOCTU K CMEPTHOWN Ka3HU
KaK UCKNIOYUTENBbHON Mepe HakasaHus onpeaenseTcsa TeM, YTO NPecTynHoe nosegeHue ge-
TEpMUHMpYeTCs “Gonee BaKHbIMU 3aKOHaMM COLMaribHOM Xn3Hn”, 6onee MOLWHbIM MO Mac-
wtabam cBoero BANSAHUS KOMMIIEKCOM COLManbHbIX U UHBIX hakTopoB» [6].

K coxaneHuto, cerogHs pocCT NPecTynHOCTU SABMSAETCA «SApKUM» (pakTopoM CcoBpe-
MEHHOW >XMU3HM 0obLecTBa, OQHaKO MpPUYMHA ITOrO KPOETCA HE B CMAMYEHMUM UHCTUTYTA
HakasaHusa UM oTMeHe CMePTHOW Ka3HW. [naBHas npobrnema Ha CEroaHAWHNN OeHb — 3TO
OTCYTCTBME Hafnexawiero annaparta npegynpexaeHns n npeaoTBpalleHnsa coBepLleHus
NPecTynneHn, MHOTOYUCIIEHHbIE MOPOKM B MPAKTUKE MpPaBOOXPaHUTENbHbLIX OpPraHos,
00513aHHbIX MPUHATBL BCE HEOBXOAUMbIE MEPbI K BbISIBIEHWNIO U PACKPbITUIO MPECTYNNEHNNA.
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CerogHss BO BCeM Mupe HabnwgaetTca TeHAEHUMS K COKpaLLEHUIO NPUMEHEHUs
cmepTHon kasHu. K Havany 1990-x rr. 36 cTpaH OTKasanucb OT MPUMEHEHUS CMEPTHOW
Ka3HW, UCKMNIOYMB ee U3 YrofloBHOro 3akoHogaTtenbctBa, B 1995 r. yxe 60 cTpaH mupa
NMOMHOCTbIO OTMEHWUITU CMEPTHYI0 KasHb, B 2000 r. — 64 ctpaHbl, B 2001 r. — 73 cTpaHbl. B
2002 r. 111 cTpaH oTKasanucb OT BbICLLUEN Mepbl HakasaHus, U3 HUX 74 CcTpaHbl — 3a Bce
BMAbl NpecTynneHui, 15 cTpaH ocTaBUn KasHb A8 UCKNIOYUTENBbHBLIX Cryvaes, 3a npec-
TYNNeHus, CoBepLUEeHHble B BOEHHOE BpeMs, B 22 CTpaHaxX BbiCLLas Mepa UMeeT opuan-
YeCKylo CUny, HO ANMTEerNbHOE BPEMS ee He HasHa4valT U He NpUBOAAT B UCNOSTHEHUE (Kak
B Poccun), 84 rocypgapctBa kasHAaT cBomx npectynHukoB. K 2008 r. yxe 92 cTpaHbl Mupa
MOMMHOCTBID OTMEHWUSIM CMEPTHYI0 KasHb, 29 CTpaH He MPUMEHSIIOT ee Ha MpakTuke,
13 cTpaH OTMEHWUNN AaHHY0 Mepy 3a O6LLEeYyronoBHbIE NPECTYNeHNsa 1 b 63 cTpaHbl
COXpaHUIn 3TOT BUA HakasaHus [7].

OpHako crnegyeT yvuTbiBaTb, YTO pacTeT He TOSMbKO YMCNO CTpaH, OTMEHMBLUUX
CMEPTHYI0 Ka3Hb, HO 1 0bLLiee KONNMYECTBO BCEX rocyaapcTB Ha 3emne. Cpeaun HUX 6onb-
LLIOE YMCIO «KPOXOTHbIX» rOCyAapCTB, Kak No TEPPUTOPMM, Tak M MO KONMYECTBY Hacerne-
HUSA. DTN cTpaHbl NMBO OOCTAaTOMHO OABHO M3BECTHbI, NMMOO HeaaBHO Oobpa3oBaHbl: AH-
poppa, bytaH, Banyty, BatukaH, Kupubatu, JluxteHwTtenH, MoHako, Hwuwo, [Manay,
CaH-MapuHo, Camoa, ConomoHoBbI ocTpoBa, TyBany n ap. B maneHbknx ctpaHax Bonpoc
00 oOTKkase OT CMepTHOW Ka3HM pelwlaeTca ogHo3HayHo. Cama no cebe uudpa, on-
pegensaiLasa YMcno BCex rocyaapcTs, OTMEHMBLUNX CMEPTHYIO Ka3Hb, HUYEro He 3HAYUT.

Hapo peanbHO CMOTpPETb Ha BELUM U NOHUMATb, YTO CMEPTHYIO Ka3Hb, HECMOTPS HU
Ha 4TO, B CBOEM YrofloBHOM 3aKOHOAATENbCTBE NPUMEHSIOT OrPOMHbIE MO TEPPUTOPUM U
HaceneHuto ctpanbl: Kutan, MHous, MHpooHesuns, AnoHna, Wpak, Ermnet, MNakucTtaH, Hure-
pusi, CLLUA, B ToM uncne ApreHTuHa n bpasununa, coxpaHuBLUME BO3MOXHOCTb NpUMEHE-
HUS CMEPTHOW KasHW B BoeHHoe BpeMs. Kak npasuno, 3To rocygapctBa MHOroKoHgeccu-
OHasbHble, C Pa3HOPOAHbLIM MO 3THOCY HaceneHueMm, C ero pasHbIMU MOMUTUYECKUMU U
coumanbHbIMM YCTAaHOBKaMM 1 nog4vac ¢ pasHbiMu si3blkamu. Bce aTo faeT OCHOBaHUA AN
YTBEPXKOEHNSA O TOM, YTO NriaHeTa ewe HeonpegeneHHo gonro 6yaeT cywecrBoBaTb CO
CMEpPTHOM Ka3HbIo B 3aKoHOAATENbCTBE MHOMMX KPYMHbIX rocyaapcTts [8].

OpHako o6y TeHAEHUMIO K OTKady OT CMepPTHOM Ka3HM TPyAHO Ha3BaTb Mocneao-
BaTeNbHOW M NOCTynaTtensHoW. PS4 cTtaH npegnpuHUMany nonbiTKy ee OTMEHUTb, 3aTem
BOCCTaHaBNMBanu Ha Kakon-to nepuoa v T. 4. Hanpumep, B bpasunum cmepTHas KasHb B
XX B. gBaxabl BocctaHaBnueanach (B 1937-1945 rr. n 1969-1979 rr.) n otmeHanaco, B
WcnaHum ¢ 1932 r. cmepTHas KasHb oTMeHeHa, B 1934 r. BOoCCTaHOBMEHa 3a HEKoTopble
Bnabl Teppopuama, B 1938 r.— 3a yOMACTBO M Apyrne yronoBHbIE€ MPECTYNSieHns, a C
1978 r. BHOBb OTMeHeHa; B WTtanun cmepTHas KasHb Obina oTMeHeHa B 1889 r., BHOBb
BoccTaHoBneHa B 1926 r. n BHoBb oTMeHeHa B 1947 r. OTaenbHble CTpaHbl NepBOHaYarnb-
HO Ha MpakTuKe OTKa3blBanuUCb OT MPUMEHEHUS CMEPTHOM KasHW, a 3aTeM yxe MpuHUMa-
nocb peweHne o6 ee otMeHe. B AHrnun B 1965 r. cmepTHasa ka3Hb Oblna OTMEHeHa Ha
5 neTt B nopsigke akcnepumeHTa, a B 1970 r. — okoH4aTensHo [9].

TeM He MeHee Bo3palleHne OTAeNbHbIX CTPaH K 3arnpeTy CMepPTHOW KasHU He MOXeT
BNUATb Ha OOLEMMPOBYIO TEHOEHLUMIO K ee COKpPaLLEHMIO, a N1LLb CBUAETENbCTBYET O TOM,
4YTO B onpeferieHHble nepuodbl Pa3BUTUA AaHHbIX CTpaH, No4 BrAUSIHUEM MPEeuMyLLEeCTBEeH-
HO MONUTUYECKMX (PaKTOPOB 3Ta TEHAEHUMS B AaHHbIX CTPaHaX HECKOMbKO NpepbiBaeTcs Ha
HEKOTOPbIN NPOMEXYTOK BpemMeHn. OfHaKo 9TO He UMeeT NPUHLUMNNANBHOIO 3HAYEeHUS, No-
CKOSbKy OTMEHa CMEpPTHOWM KasHu npegpelleHa He KPUMUHOSIOMMYECKUMU, MONUTUYECKUMU
NN KaKUMU-NMBO ApYrMMn YCNOBUAMK, @ NOCTyNaTeNbHbIM pasBUTUEM MUPOBOrO CcoobLLe-
CTBa B LIENIOM, HE 3aBUCALLMM OT OTHOLLIEHMS YenoBeYecTBa K 9Ton npobneme.
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'yMaHn3m — 37O Npu3HaHMe LEeHHOCTWU YerioBeKka Kak JIMYHOCTU, ero rnpasa Ha CBO-
©oaHOe pasBuTME N NPOSIBNEHME CBOUX CNOCOBHOCTEN, YTBEPXXAEHNEe Bnara YyenoBeka Kak
KpuUTepusi oLeHKn obLiecTBeHHbIX oTHoweHun [10].

Yenosedyeckas uuBMNU3aUUA Ha COBPEMEHHOM YpPOBHE ee pa3BUTUS npusBaHa
yTBEPAMTb abCONIOTHYHO CBALLEHHOCTb YENTOBEYECKOM XU3HN U NPUHLUMNMANbBHYIO Heaony-
CTMMOCTb CMepTHOM Ka3Hu. B 1997 r. Poccus npucoeamHunack K npoTokony EBponenckon
KOHBEHLUMM NO NpaBam YerfioBeka U TeM cambiM B3dAna Ha cebs 06a3aTenbCTBO OTMEHUTD
CMEPTHYI0 Ka3Hb Kak BM YroriloBHOro HakasaHud, B 1999 r. B Poccun 6bin BBEAEH Mopa-
TOPU Ha CMEPTHYI KasHb, 0O BBeAeHUA Ha Bcen Tepputopum PP cynoB npucsxkHbix. B
2010 r. B nocnegHem cybbekte P®, YeueHckon Pecnybnuke, 6bin obpasoBaH cyqn npu-
CSDKHbIX, OAHAKO KOHCTUTYLMOHHbIN cya PP 3anpeTtnn NpuMeHATb CMEPTHYHO Ka3Hb U Npo-
Anvn mopaTtopuin Ha ee npumMmeHeHue B Poccun n nocne 1 ansapsa 2010 r., korga ucrekan
BBEEHHbIN B CTpaHe MopaTopun Ha NpUMeHeHue Bbicllen Mepbl HakasaHusa [11]. U Bos-
MOXHO, 3TO U €CTb OTYaCTWN NPOsIBIiIEeHNe ryMaHu3mMa.

CerogHs B Poccum Konnm4ecTBo OCYXAEHHbIX K NOXU3HEHHOMY 3aKITHOYEHMIO, B TOM YNC-
ne n Tex, KoMy B nopsiake NoOMUITOBaHUSA CMepPTHas KasHb 3aMeHeHa NOXM3HEHHbIM OTObIBa-
HMeM nuweHus ceoboabl, coctaensieT 6onee nosytopa Thicsay vernoBek [12]. Tak, ocyXaeH-
Hble K NOXM3HEHHOMY NULLEHMIO CBOBOABI coaepaTcsa B S5 cneumanmanpoBaHHbIX KONIOHUSAX:
OE 256/5 — Bonoroackasa obnactb; OE 256/21 — Bonoroackasa obnactb; KOK 25/6 — Open-
Oyprckasa obnactb; BK 240/2 — MNepmckas obnactb; KX 385/1 — Pecnybnuka Mopaosusi.

[MpuroBopeHHble K HeMy OTObIBAlOT HakasaHWe B KOMOHWUAX Oocoboro pexuma oT-
AENbHO OT APYrMX 3aKMOYEHHbIX, HAa AaHHbIA MOMEHT TakuxX KONMOHWA NaTb. [Nocne oT6bl-
TMs 25 neT BO3MOXHO YCITOBHO-AOCPOYHOE OCBOBOXAEHWE NO peleHuto cyda. B cnyyae
OTKasa NOBTOPHOE MpoLleHne MOXeT ObiTb NoAaHoO He paHee 4yeM 4vepes3 3 roga. Ho Hu
OAVH 3aKSTOYEHHbIN MOKa He BOCMOSb30BasiCs Takom BO3MOXHOCTbIO, TaK Kak HUKTO elle B
coBpeMeHHon Poccun He npoBes B NOXMU3HEHHOM 3akntodeHun 25 net [13]: «KakoBo 3710 —
BCIO XM3Hb CUAETb 3a peLleTKoW, NYCTb [aXe C MalfleHbKOW Hagexaown BbIMTU 4vepes
25 neT, 4YTO ManoBepOSATHO, BPSAA NN Y HAcC NOSABUTCS TakoW OTHYasAHHbLIN cyabs» [14].

Ocobbin pexum coaepXxaHus npeacTtaBnseT cobor NpMMepHO cnegywoulee: nocne
nogbemMa caguTbCs Ha KpoBaTb 3anpeLiaeTcd, MOXHO cnaeTb Ha TabypeTke, YuTaTb KHUMK
3a CTOSIOM Unn XoauTb NO Kamepe B3ag-Bneped. 3a npegenamMmv Kamepbl Bce nepeasuxe-
HUS TOMBbKO B HAPYYHMKAX, C 3aBeAEeHHbIMU 3a CNUHY pykamu. 1o ABOpY 3aKOYEHHbIX BO-
OAT C 3aBA3aHHbIMM Masamun. B MonensHOM KOMHaTe NPUCTErMBalOT TOSLKO NEBYIO PYKY —
npaBon KpecTaTcs. B aywe HapyyYHUKM CHMMalT, HO MOKTCS 3a peleTkon. «CTtakaH» —
3TO XenesHaq KneTka nocepeguHe Kopuaopa, Tyaa 3aknio4eHHOro CaxatroT, Korga HY>XHO
BOWTU B €ro kamepy. Psia akcnepToB yTBEPXKOaeT, YTO NPUrOBOP K NOXU3HEHHOMY Haka3sa-
HUO B Poccun hakTnyeckn paBHAETCA CMEPTHOM Ka3HW, TONbKO Ka3HW TalHOW — MOCKOSb-
Ky B TakMX KOSTOHUSIX 3aKIOYEeHHbIE JOMro He xuByT. OduynanbHOM CTaTUCTUKN O CMepPT-
HOCTU NPUrOBOPEHHbIX K MOXWU3HEHHOMY 3aKMIOYEHUIO B OTKPbITbIX MCTOYHMKaX HeT. [1o
HeoULManbHbIM JaHHbIM CYMTAETCH, YTO MPOAOIPKUTENBHOCTL XU3HU MOXWU3HEHHO 3a-
KNIOYEHHbIX He npeBblwaeT 3 neT, NpuBoAATCA U Apyrve AaHHble — oT 5 o 7 net [15].

Mo cnoBamM THOPEMHbIX NCUXOSIOroB, «MNEPBbIN FOA4 NOXWU3HEHHOTO 3aKIHYEHUsS Yeno-
BEK NPUBbLIKAET K HOBbIM YCINOBUAM, 3TO CTaanda no3HaHus. [oTom ewe roga Tpu uaeT ne-
puoa ctabunusauuun, B 9TO BPEMS 3aKSHOYEHHbIN NOXOX Ha poboTa, OH BLINOSTHAET KO-
MaHabl, He 3adymbiBasicb. [lanee — ecnv 4YenoBek aganTupyeTcs, OH CMOXEeT U Jarnblue
ObITb PO6OTOM, €CnN HET — HacTynaeT TpeTbsl cTaana: ObICTpoe yracaHune, U YMCTBEHHOE,
n pmnsmnyeckoe. HaunHaeTca BocnaneHne numdaTnyeckmx y3nos, paspacTaHne KOpPKOBOro
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CNnosi HagMoOYeYHNKOB, MOSIBIISAOTCA A3Bbl B XXeNyOO4YHO-KULIEYHOM TpakTe. Henosek mea-
NIEHHO yMUpaeT cam. A TOT, KTO TepSAET Hagexay — o4eHb ObICTpO ymupaet» [16].

HakasaHune gomkHo obecnevnTb BO3MOXHOCTb BO3MELLEHNSA NPUYMHEHHOMO Bpeada —
COpPasMepHOCTb JULLIEHUS UIM OrpaHMYeHnsa npas M cBOBOA OCYXOEHHOro cTpagaHusM
notepnesLero, KoTopble 6bin NPUYNHEHBI eMy [17].

CmepTHas KasHb 3a yOUncTBO — 3T0 Heobxogmmoe, cnpaBenfiMBoe U paBHOLEHHOE
HakasaHue 3a NpecTynieHne NpoTMB OCHOBHOIO €CTECTBEHHOMO NpaBa ApYroro 4yeroBeka
Ha u3Hb [18]. Llenbio HakasaHua ABnseTca ucrnpasfieHWe MNpecTynHuKa, HO CMepTHas
Ka3Hb YHUYTOXAaEeT OCYXXOEHHOro, 1 nepen Hem He CTOUT Lenb UCNpaBIieHUss KOHKPETHOM
nnyHocTtn [19].

N3noxeHHOe Bbille MO3BONSAET HaM MPUATK K BbIBOZY O TOM, YTO HEOOGXOAMMO CO-
XpaHUTb CMEPTHYIO Ka3Hb B KayecTBe HakasaHus 3a Hamboree XXeCToKMe 1 onacHble npe-
ctynneHus. lNpu aToM cnefyet BBECTU XECTKYH npouenypy HasHauYeHWsa U UCMNOSTHEHUS
AAHHOrO BMAa HakasaHus, Hanpumep, BbIHECEHHbIA NPUIrOBOP O CMEPTHOWM KasHW MOXeT
ObITb 06XanosaH 1 NpuBeaeH B UCMOSIHEHUE TONBLKO Yepes 6 MecsaueB nocre BCTYNNeHus
ero B 3aKOHHYI0 CUny, Yemy NpeaLecTBYOT BCEBO3MOXHbIE NMPOBEPKN.

Tak, B ANOHUM BCEe NPUroOBOPEHHbIE K BbICLLIEN Mepe Haka3aHus nuua npoxogsaT no
MECTY 3aKfYeHUss OCBUAETEeNbCTBOBaHME MO creuuanbHOn (opMe C OTpaKeHuem WX
P13NYECKOro 340pOBbs, COCTOSHUS NCUXUKN, OCOBEHHOCTEN NOBEAEHUSA, OLEHKN OCO3Ha-
HWSA NPeCTYNfeHNs, roTOBHOCTU NPUHATbL HakasaHne U Ux obLeCTBEHHOM ONacHOCTU Ans
okpyxatowux [20]. 3aTem 3TN AaHHble HanpaensawTca B MUHUCTEPCTBO OCTUUMN, Tae O0-
KYMEHT npoxoamT psag cornacosaHun. B Poccuu, B oTnnydme ot AnoHun, roe oKoHYaTenb-
HOe pelleHne NPUHUMaEeT MUHUCTP CTULMK, BO3MOXHO ObINIO Obl co3aaTh cneunanbHyo
KOMUCCUo, KoTopas ByaeT oKOHYaTerNbHO NpUHUMaTh pelleHne 06 UCNONTHEHNN NN HET B
OTHOLLEHMM KOHKPETHOro 3aKM4YeHHOro AaHHOro Buaa HakasaHusa. Takum obpasom, byaeT
CyLLLeCTBOBaTb CMoOXHasa npoueaypa UCNOSTHEHUA CMEPTHOM KasHW, YTO MOXET UCKITHYUTD
cynebHble oLwmnbKN.

CnoxHo He cornacutbea ¢ [1. TanaHueBbIM, KOTOpbIA NUweT: «Ecnu xe B Kakon um-
BUNN30BaHHOW CTpaHe CMepTHas KasHb U OTMEHEHa, TO, OYEBUOHO, NPOCTO NMOTOMY, YTO
3acnyxusaroLine ee npecTynieHnsa Tam He COBEpLLATCS; YTO, B CBOK oyepenb, ABNndeT-
Csl NPOCTO CreAcTBMEM AOCTAaTOMHO ANUTENbHOrO MCTOPUYECKOro nepuoaa, korga cmepT-
Has Ka3Hb HEYKOCHUTENbHO NpuMeHdanach K 3nogeam. B Poccum e Takoro nepuoga He
ObIN10: Y Hac Ngen 4YacTo KasHUK, HO Kak pa3 BOBCE He 3a Te NpecTynneHus:, 3a KoTopble
OHU CMEPTHYH KasHb AENCTBUTENbHO 3acnyXmBann — KasHUn 3a “aKoHoMuyeckmne” npe-
CTynneHus, 3a “nameHy PoamHe”, 3a npnHagnexxHoCTb K “peakumMoHHOMY Knaccy” u T. n. 3a
NpecTynneHns xe nNpoTmMB JIMYHOCTU B Poccun Kak pas HakasaHusl TpaguumMoHHO Obinn oT-
HOCUTENBbHO MATKUMU — U MNOLbl 3TOr0 Mbl cenyac noxmnHaem» [21].

Kanampat topugnyeckmnx Hayk B. CngopoB oTmevaeT: «3akoHogaTeno cnegyeT veT-
KO onpefennTbCs, YTO OH BUOUT B Haka3aHWW N Kakue Uenu npecrneayet, NPUMEHSs ero.
Ecnun npusHaTtbh, 4TO eCTb KaTeropus “HemcnpaBuMbIX” NPECTYNHUKOB, TO CMePTHAsA KasHb,
NOXW3HEHHOE NnueHne cBoboabl U ANUTENbHbIE CPOKN NULIEHMS cBOOOAbI BMNOSHE 3aKo-
HOMEpPHbI U NOTMNYHbI (XOTS MOparibHO U He 0BOCHOBaHbI)... Ecnv npusHaTth, 4TO HeT “He-
ncrnpaBMMbIX” NPECTYNHUKOB, @ €CTb “TPyAHOBOCMUTYEMbIE”, TO U3 CUCTEMbI YrOflIOBHbIX
Haka3aHUM HeOBXOAUMO UCKMOYNTL NOXMU3HEHHOE NULLEHME CBOBOAbI U CMEPTHYIO Ka3Hb.
W Toraa HakasaHue — 3TO NpUHYyAUTENbHOE OrpaHuyeHne npas 1 cBobo... YronoBHOE U
YrONOBHO-UCMOMHUTESNbHOE 3aKOHOA4ATENbCTBO B Hambornbllen cteneHn 6yayT oTBevaTb
npUHUMNam ryMmaHuama n gemokpatmsmar [22].
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OOuH 13 aprymeHToB NPOTMB CMEPTHOW KasHW, KOTOpbii npuBoauT uyneH PAH
A. 1. Caxapos, cneaytwowun: «Bcerga ectb BO3MOXHOCTb CyAeBHbIX ownbok. CMepTHbIN
NPUroBop Aeriaet ux HernonpasMMbIMU... Hanudine MHCTUTYTa CMEPTHOM Ka3HU erymaHu-
3mpyeT obuiecTteoy [23].

Kak mMbl BUOMM, BONPOC O CMEPTHOM KasHW OCTaeTCA OTKPbITbIM ANns obcyxaeHus,
HECMOTpPS Ha Uenbi psa NpuBeAEeHHbIX apryMEeHTOB Kak «3a», Tak U «npoTuey». Beab,
AENCTBUTENBHO, HanM4mne owmnboK He SBNSIeTCA NMOBOAOM K NPEeKpalLleHuo OeAaTeNbHOCTH
B LUeNIoM, HanpumMep, B MeguLumHe, rae Takke CyLwecTBYHT OWnbKN Npy agnarHose, owmobku
B X04e onepauuu, NnpuBosLine nopon K CMepTn naumeHTa v T. 4., HO BeAb B JaHHOM BU-
Ae fgesaTternbHOCTU 06 oTKase OT fneyeHus n peyn bbiTb HE MOXET, U NO3ITOMY CMepTHas
KasHb, MOXET, BCE e U He AerymaHuaupyet obuwecTtBo. YacTb Hapoga no4ytu nrobon
CTpaHbl BbICKa3blBaeTCHA 32 COXpaHEeHNe CMEePTHOM KasHW.

EcTb npegnonoxeHns CoXpaHnUTb CMEPTHYIO Ka3Hb JMLUb YaCTUYHO — 3a U3MeHy Po-
AVHe, TeppopUCTUYECKME aKTbl, ANBEPCUI0 U YMbILWMEHHOEe YOMNCTBO MpU OTSAr4arLmx
obctosaTtenbctBax. Tak, O. ®. lUnwoB otmevaeT: « OTHOCACH B NpUHLMMIE OTpULATENBHO K
CMEPTHOW Ka3HW, 9 rnonarato, 4To cenvyac OTMeHa ee 3a Bce npecTynrneHns Obina Obl He-
CKONbKO NpexaeBpeMeHHon, nbo obLeCcTBEHHOE MHEHME, C KOTOPbIM HeSb3s He cYnTaTb-
C4, He NoAroTOBSIEHO K TaKOW OTMeHe» [24].

CmepTHas kasHb, 6e3yCrnoBHO, ABNAETCS COEePXNBaOLWLNM (PaKTOPOM, U C 3TOM TOYKU
3pEHNSA €e MOXHO pacLeHnBaThb Kak cpeacTBo 3awwmTtbl obwectea. Tak, C. B. No3HbiweB
cuyuTan, YTo HakasaHue MMeeT TOSMbKO OAHY Lenb — npeaynpexgeHue npecTynneHnn, Ko-
TOpoe BO3MOXHO B hopMe (PU3MYECKOro yaepKaHus (4518 npecTynHUKOB) WU Ncuxude-
CKOro NpoTUBOOENCTBUS NPECTYNNEHUI0 (ANa OPpYrnMX YreHoB obwecTBa). YuuTbiBas, 4To
Hawe obLecTBO elle He roTOBO OKa3aTb LOMMKHOro NpOTUBOAENCTBUA BBUAY elle He
cthopmmpoBaBLlencss obLen HpPaBCTBEHHOCTM U HALMOHANbHOIO CaMOCO3HaHWs, BBUAY
HeyBEepeHHOCTN B CTpaHe, B Hapoge n caMoMm cebe, OTMEHATb CMEPTHYI KasHb, MO ero
MHEHUI0, HeluenecoobpasHo [25].

Takum obpas3omM, MOXHO caenaTtb BbIBOA, YTO OCHOBHbIMW TEHAEHUUSMWU pa3BUTUS
CMEPTHOW Ka3HW B UCTOPUM OTEYECTBEHHOrO U 3apybexXHOro yrornoBHOro 3akoHoAaTesb-
CTBa SABNSAIOTCS: BO-MEPBbIX, COKPALLEHWEe KONMyecTBa COCTaBOB MNPECTYMNSfieHWn, 3a Co-
BEpLUEHNE KOTOPbIX BO3MOXHO NMPUMEHEHME AaHHOIoO BMAa Haka3aHusl, BO-BTOPbIX, MOCTe-
NEeHHOEe «BbITECHEHWE» CMEPTHOM KasHW ApYrMMy BUOAMW Haka3aHUW, He CBS3aHHbIMU C
NYLLEHNEeM BMHOBHOIO XU3HW. Kak yronoBHO-NpaBOBOE SIBNIEHWE CMePTHas Ka3Hb — WUC-
KNIYnTEnbHas Mepa yrofloBHOro HakasaHusd, ycTaHaBnvBaemasi 1 HasHavyaemas 3a OKOH-
YeHHble 0COB0 TSXKKME NPECTYNSIEHNSA NPOTUB XKU3HU.

B coBpeMeHHbIX ycnoBusax cMepTHas kKasHb obnagaet abCcontTHLIM (CTOMPOLEHT-
HbIM) 4YacTHonpegynpeauTenbHoiM adypektoMm. Ob6LienpenynpeantenbHoe 3Ha4YeHue
CMEepPTHOM Ka3HW B HOBEWLWMA nepuod uctopum obwectea otcytctyeT. OOwenpeaynpe-
ANTENbHbLIN 3(PPEKT AaHHOro BMAA Haka3aHMS BO3MOXEH NULLb B Crlydae CONOCTaBUMO-
CTU YPOBHS €ro NpPUMEHEHNA C YPOBHEM MNPECTYMHOCTU, NYBIMYHOCTU CMEPTHOW KasHW,
yBenu4yeHnsa Konnyectsa COCTaBOB NPEeCTynfieHu B YronoBHOM koaekce P®, 3a koTtopble
OHa MOXET MPUMEHATLCA.
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