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SipmoHoea EneHa HukonaeeHa,

KaHOudam topuduyeckux Hayk, doueHm, 3asedyrowjas Kkaghedpol rnpaeosbix OUCUUMIUH
¢unuana O®reE0Y BlO «KybaHckul 2ocydapcmeeHHbIlU yHugepcumemy, 2. Apmasup
vlada02@mail.ru

dopmupoBaHMe NONUTUYECKUX NpaB XeHWuH B Poccuu:
3Tanbl CTaHOBJIEHUA U CPaBHUTENbHbLIN aHaNM3 ¢ 3apy6eXXHbIMU CTpaHaMK1

AHHOmMauyus. Cmambsi packpblieaem UCmMOpuU QOpPMUPOBaHUS MOAUMUYECKUX pas
JKEHWUH Ha pas/iuyHbIX amarax pa3sumus poccuticko2o obwecmea. OCHOBHOE 8HUMaHUE
asmop akueHmupyem Ha 6/usiHUU coyuasnbHO20 cmamyca XeHUWUHbl Ha 803MOXHOCMb
y4dacmusi 8 nosiumu4eckol XUu3HU obwecmea u eHewHernonumuyeckol 0essmesibHocmu.
Knro4veeble crnoea: nonumu4veckue rnpasa, rnosumuyeckass 0essimesibHOCmb, rpususeau-
pOBaHHbIE COCII08US, KEHCKOE O8UXEHUE, (DEMUHU3M.

Pa3den: (03) gbunocogbusi; coyuosioaus; noaumornoaus; npagosedeHue; HaykogeoeHue.

PaccmatpuBasa poccunckoe 3akoHogatenbctBo ¢ IX B. no 1917 r., MOXHO NPUNATK K
BbIBOAY, YTO XXEHLUMHbI ObINIM NPaKTUYECKN NULLIEHBI M3bnpaTenbHbIX 1, B LENOM, NONUTK-
Yyeckux npas. CriegyeT nNpu 9TOM y4MTbIBaTb, YTO 3TO COOTBETCTBOBASO ObLLen nonutnye-
CKOW CUTyaLuun, B rocyapcTBe TOro BpeMeHU, Tak Kak O NOfIMTUYECKOM paBeHCTBE cpeau
MY>KYMH Mbl TaK X€ MOXEM rOBOPUTb B OYEHb OFPAHUYEHHOM OOBHEME M TONBbKO MPUMEHU-
TENbHO K OTAENbHbIM KaTeropusim HaceneHus:.

B TO ke BpemMs XEeHLUMHbI MOrfM paccMaTpuBaTbCa Kak y4acTHULUbI NOANTUYECKON
XW3HU poccunckoro obLecTBa, HO Takoe ydactue 6biio BECbMa OrpaHUYEHHbIM U 3aBU-
Ceno OT UCTOPUYECKOro Nnepmoaa M coumanbHOro craTyca, K KOTOPOMY OHU OTHOCUIUCD,
X CeMEeNHOro crartyca.

B apeBHepycckoM 0OLLEeCTBE XKEHLUMHbI HE BbINM MOMHOCTBI YCTPaHEHbl N3 XXU3HN
obuiectBa, B TOM 4YucCre U B NONUTMYECKOW cdepe. KHArMHM MOrnmM y4acTBOBaTb Kak B
peLleHnn MHOIMMX BHYTPUIrOCYAapCTBEHHbLIX BOMPOCOB, Tak U BO BHELLUHENONNTUYECKON ae-
ATENbHOCTU, U Aaxe NocbliaTh COBCTBEHHbLIX MpeacTaBuTeNien B 3apybexHble CTpaHbl.
3HaTHbIE XXEHLLMHbI MOTMNN BbICTYNaTb B KA4ECTBE MOCMOB, NPUYEM HE TONbKO NpU COBEp-
LWEHUN MaTPMMOHWAnbHbIX Aef, HO U NPU pPeLleHnn OpYrux MeXrocyaapCcTBEeHHbIX BONPO-
coB. C. M. ConoBbeB oTMe4aeT, 4to npu noceweHnn Onbron KoOHCTaHTUHOMONSA €€ co-
NPOBOXAann 3HaTHbIE XeHWWHbI [1]. [JaHHas Tpaguuma Gbina 3anoXxeHa 4o Havana npa.-
nenHunsa kHArmHn Onbrn. He Tonbko B npaeneHne Onbrn, HO 1 B 6onee paHHWn nepuoa npu
3aKMYeHNN JOroBOpoB Mexay KHA3eMm Mropem u rpekamu, B neperoBopax npuHMManu
yyacTue npencraBUTENbHULBI KPYMNHbIX BRnageHun, 60SpbiHW, XeHbl BOEBOA, UMELLME
cnaBsiHCKMe uMeHa [2]. [laBasi xapaKTepucTmKy NONMTUYECKUX MPaB XEHLUUH, ocobo cne-
AyeT BblOAeNUTb BO3MOXHOCTb XEHLUMH TOro nepuoga npeacraBndTb UHTEpechbl CBOEro
rocygapcrtea Ha mexgyHapogHom yposHe. H. I1. 3arockuH nucan: «JTlobonbITHO, YTO B
CMUCKE UMEKTCS NOCHbl U OT XeHLWMH (0T Onbrn BENMKOW KHATMHKU M OT Kakux To “lNpen-
cnaBHbl” N “XeHbl YNbOoBOK”), 4TO AaeT HaM NoATBEPXAEHNE BMOSIHE CAMOCTOATENbHOIO
HE TONbKO OOLLECTBEHHOrO, HO AaXe MOSINTUYECKOro MOSIOXKEHUSA XEHLUUHbl B A0-
MOHronbckon Pycu» [3]. CnegoBaTenbHO, XXEHLUMHbI, eCnn OHX Bbinn 6oraTble 1 3HaTHbIE,
He YCTPaHANMUCb OT y4acTus B 0OLLECTBEHHOWN 1 MONMTUYECKON XN3HM obLecTBa. YyacTtue
B MONMUTUYECKOM XN3HN ObINO XapakTepHO ONS MHOMMX KHAMMHb. Hanpumep, nonoukue
KHAMMHW, camocToaTenbHO npasunn B TedeHnn 20 net (XII B.) [4]. OgHako He TONbKO KHS-
MMHKN, HO W OPYrne XEHLLMHbI U3 NPUBUNENMPOBAHHbLIX COCMOBUIM MOrnn obnagatb NonuTu-
YyeckuMn npaBamu. YKeHLUMHbI MOM BbICTYNaTh B Ka4yecTBe NpaBUTENbHUL, KHSXKECTB U
CBOMIX BOTYMH, Byay4n onekyHwamu CbIHOBEN.
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B cnyyae, ecnu npaBa XeHLMH Oblnn HapyLLeHbl, OHXU MOIfM OTCTaMBaTb CBOW MOMN-
Tuyeckue npasa. Jletonuch «lMoBeCcTb BpEMEHHBbIX NIEeT» paccKasbliBaeT O cecTpe Apocna-
Ba Bnagmmuposuya (Apocnaesa Myaporo) Npeacnaese, akTMBHOM yyacTHUUE 60pbbbl 3a
ero BouapeHue Ha knesckom npectone B 1015-1019 rr. [5]

B HanucaHue camux netonucen, bnarogapsi KOTOPbIM Mbl BO MHOTOM Y3HaeM O rocy-
napcTtee n npase [peBHen Pycu, Toxe npuHUManu yydyactue xeHwwuHol. Mapua PocTos-
ckasi Oblfa NepBOM PYCCKOW XeHLWuHor-netonucuemMm. EcTb Bce ocHoBaHWA nonaraTb, YTO
Edpocunbeint MNonoukon 6binmn 3anoxeHsl OCHOBbI 6enopycckoro netonucaxms [6].

B 6onee no3gHui nepuog, nog BO34ENCTBMEM XPUCTUAHCKUX TpaauLumim u psaa apy-
rMX PaKTOPOB XEHLUMHbI MPaKTUYECKU MOMHOCTLIO BbITECHAKTCA C NOSIUTUYECKOWN apeHbl.
YyacTue XeHLWMH B NONUTUYECKON XM3HN obLecTBa He 0006pAnoCk XPUCTUAHCKOW Liep-
KOBbIO, KOTOpas oTAaBarna npeanoyTeHne B 3ToM o6nacTn MyxxdnHam. YTparta nonutude-
CKMX NpaB ONHA XeHLWMWH BO MHOMOM CBfid3aHa M C NepuoaoM TaTtapo-MOHIOMNbCKOro Haiule-
cTBuA. Becb yknag xunsHu xxeHwmH B nepuog ¢ Xl B. no Havyano XVIII B. He noowwpsan nx K
NOSIMTUYECKON aKTUMBHOCTM. Ha OCHOBHOM TeppuTOpuMM POCCUNCKOro rocyaapcrea 6ornb-
LUMHCTBO XeHLUMH He obnagano nonvtuyeckuMu npaBamu, nonuvtmyeckas OeAaTenbHOCTb
Oblna, Kak npaBuo, NpeporaTMeon MyX4uH. pu aToM crnegyeT yuuTbiBaTh, YTO Mbl FOBO-
pUM O nepuvoge, Korga B ynpasSfieHUM roCy4apCTBOM U peLleHnn NosIMTUYEeCKUX BOMPOCOoB
y4yacTBYeT TONbKO Y3KUIW KPYr NnL, N MY>XHUHbI B CBOeM BorbLUMHCTBE He obraganu nonm-
TMYECKUMM NpaBamu. Tam Xe, rae gemMoKpaTusa BO BCEX ee NPOSBeHMAX BUAMMO Obina
bonble passuTa, Yem B Apyrux vactax Pycu, Hanpumep, B HoBropoae, Mbl BCTpevaem
Oonee LWIMPOKOE ydYacTue XEHLUMH B peLleHnn NoMTUYecknx Bonpocos. MNpu nageHun He-
3aBucumocTun ropoga MeaH Il Benen npnBoguTb K NpUcSre Ha BEPHOCTb HE TOJSIbKO MYX-
YMH, HO U XXEHLLUWH [7].

Bornblwoe 3HavyeHne B paclUMpEHUN coumarnbHbIX, a B MOCNEACTBUN U NOSIUTUYECKUX
npaB POCCUICKNX XEHLLMH, cbirpanu pedopmsl NeTpa |. B To e Bpemsa Henb3sa 3abbiBaTb
O AnuTernbHOM nepuoge B uctopumn Poccun, korga ee npaBuTernbHULAMU SBIISNUCH XKeH-
LLMHBI, YTO HE MOITO He OCTaBUTb Cried B UCTOpUM (bopMUpOBaHUs npas xeHwmH. Ocoboe
MecCTO B uctopun Poccumn 3aHnmManm xeHwuHsl nepsor nonosuHbl XVIII B., XxuBLne B ne-
puopa, Korga XeHLmHa, B CUny Toro, Yto cunbHas pyka lNetpa-npeobpasoBatens n He mMe-
Hee CunbHasa pyka BpeMeHW, COpBaB C KEHLUUHbI MOKPbIBABLUYKD ee OpeBrie-0TeYecKyto
daTy u pacnaxHyB ABepu TepemMa, pacTBOPMB MOHACTbIPCKME BOPOTA, BbIBENW €€ Ha CBEeT
0O0Xnin, Nokasanu en, KpoOMe CeEMeNHbIX, U 00LLEeCTBEHHbIE Beabl U pagoCTW, OTKPbINN Ne-
pen Hen EBpony, ¢ goobpom mn 3rnom eé umMBMnNM3auMu, a Takke HETPOHYTOe eule rnorse
XXeHCKoM obLiecTBeHHON aeaTenbHOCTU. Korga B cuiy BCEro aToro, XXeHLMHa BbICTynunia
Ha npecTone Kak 3akoHofaTenb, a B 00LWecTBe Kak ero YneH, a nog 4ac u pykoBoauTensb.
B nutepaTtype Kak COTPYAHUK MY>XYMHbI U1 CAMOCTOATESNbHLIN AedATeNb cnoea. ViMeHHo aTa
XEHLUHa, ONa KOTOPOW XU3HEeHHas nporpaMmma «omMoCcTposa» ctana UCTOPUYECKUM npe-
AaHueM, OormkHa bbina oCTaBUTb Ha CTpaHuuax uctopumn 6onee 3ameTHbIN crieq CBOEro
CyLlecTBOBaHUSA, YeM ee pJarnekas ucropuyeckas cectpa — XeHwuHa gpesBHen Pycw,
HadnHasa oT KHArMHKM Onbru, PorHegbl, Manbdpebl — 4exvHn, Bepxycnasbl, 1 3akaH4MBas
EneHoto MuHckon Kcennen MnogyHosomn n uapesHon Codben [8].

KeHwmHbl XVII-XVIII BB., kak npaBuno, 6binmn NCKINYEHbl U3 06LWECTBEHHOW XNU3HW,
OHW 3aHMManMcb JOMOM N CEMbEN, HE MOTNIN CaMOoCToATENbHO paboTaTtb U obecneynBaTtb
cebs. PaclumpeHme nonmMTuyeckmnx npaB XeHLWMH MOrno 6biTb 06YCNOBNEHO TONBKO Cepb-
€3HbIMN n3MeHeHuaMn B obulecTBe. XKeHCKMM BOMPOC C MNOSIMTUYECKOW TOYKU 3pPEHUS
OYeHb OBLUMPEH; ero MOXHO pPeLlnTb TOMbKO B CBS3U C OCHOBHbIMW BOMpocamMu Bcero 06-
LecTBeHHoro ctpos [9].
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BaxHbIM 3TanomM pasBuUTUS NONIMTUYECKUX U COLMArbHbIX NPaB XXEHLWH Obln CBA3aH C
pedopmamu 1861 r. XKeHLWmHbI BbINY BbIHYXAEHbl BCTyNaTb B aKTUBHYIO 3KOHOMWYECKYHO
AEeATeNbHOCTb, M 9TO NPMBOANIIO K HEODXOAMMOCTH 3almLLaTh CBOU coumarbHble npasa u
Kak cnenctene, CTPEMUTBCS K YCUNEHUIO y4acTus B MONUTUYECKON AeATenbHOCTU. [Buxe-
HWS1, HaNpPaBfieHHbIE Ha 3aLLMTY NPaB XEHLUMH, Obln CHOPMUPOBAHbI M3 OOLLErO ABUKEHNS
no 3awmTe npaB manoobecneyeHHbIx crioeB obuiectea. Pedopmbl 1861 1., a Takke npu-
BMeYeHne XeHLWWH B 00LeCcTBEHHOE NPOM3BOACTBO NPUBESN K TOMY, YTO XEHLUMHbI HaYanm
NpYHUMaTb yyYacTne u B OOLECTBEHHOW, U B NONMMTUYECKON XM3HU obuiectBa. Hanbonee
aKTMBHOE y4acTue MPUHUMAIN XXeHLWMHbI ABOPAHCKOro NpoucxoxaeHns. B cBasu ¢ uctopu-
YeCKMMU CODBbITUSIMU ABOPSAHCTBO CTario pasopsiTbCHA, NOTOMY MHOIMME >XEHLLUMHbI BbIHYXae-
Hbl ObINK 3apabaTbiBaTb cebe Ha XM3Hb CaMOCTOATENbHbIM TPyAOM. [JeByLIKN 13 ABOPSIH-
CKMX ceMeu, nony4vmBeLIne xopolwee obpa3oBaHue, CTann akTMBHbIMU Y4aCTHULLAMU XKEHCKO-
ro ABWXEHUS, OHM CTanu BbICTyNaTb 3a NpefoCTaBeHne XeHLWwmnHam npas, B TOM Y1crne U B
nonuTU4eckon cadepe. AHaNM3NPysa yyacTue XKEHLUMH B NOSIMTUYECKON U 0OLLEeCTBEHHON
Xn3HM obLLecTBa, crieyeT y4eCTb, YTO UCTOPUYECKas pyccKas XeHLLMHa BTOPOW NOSTOBUHBI
BOCEMHAALIATOro Beka eaBa fnn He bonee 4yeM Kakas-nnbo apyras otpaxaeT B cebe Hanbo-
fiee CyLEeCTBEHHblE CTOPOHbl BCEW HaLLEeNn WUCTOPUYECKOM — rocygapCTBEHHOW WM obLue-
CTBEHHOW — XW3HW. BbicTynaBLumne Ha NCTOPUYECKON N OBLLLECTBEHHOW apeHe XEeHLUMHbI TO-
ro BpeMeHU, C X HPABCTBEHHbLIMU YCTPEMSIEHUAMMU, UX OEATESNIbHOCTbIO, 3a4yLUEeBHbIMU
CUMMaTUAMMU, UX, HAKOHeL, NMYHBbIMKM AobpoaeTensamMm U nopokamn SpKo U OTYETNIMBO, Kak
ryrikoe axo, BblpaxarT BCe TO, YeM Xura, Kpenna, npocrnaensanack, ckopberna n 6onena
pycckasi 3eMnsa BTOPOKW NOSTIOBUHBLI AeBsATHaauartoro cronetus [10].

Monutnyeckne maen, BbIPaXEHHbIE B paMKaX >XEHCKOro ABWXEHWs, crnegyeT pac-
cMmaTpuBaTb, HaYMHas He paHee 4yeMm ¢ XIX ctoneTtus. B 6onee paHHU nepuog Takme Bbl-
paXxeHUsl NOSIUTUYECKON BOMUN XKEHLLUNH MOXHO BbINIO BCTPETUTbL, HO OHW ObINN PeaKOCTLIO.
MpmMepom Takoro y4actusi B MNONIMTUYECKOMN XMU3HU POCCUMCKOro obLiecTBa MOXET Chny-
XWUTb pelleHne XeH OekabpuctoB nogaepxaTb CBOMX MYXeWn M nocnefosaTb 3a HUMU B
ccbiiky. Poccuiickoe 3akoHOA4aTeNbCTBO paspeLuano pa3so C NOfIMTUYECKUM NMPeCTynHKU-
KOM, HO OHW Bblbpanu nogaepXKky CBOMM MYXbsIM, BMECTE C TeM OTKa3 OT obecrneyeHHON
n Gnaronony4Houn xun3Hn. ViccnegosatenbHuua asmxeHnsa gekabpucros M. HeukmHa po-
KasblBaeT, YTO Takoe pelueHue ObIfo NPUHATO He TOSbKO M3 YyBCTBa CYMpPYXXeCKOoW npe-
AAHHOCTU, HO M NOTOMY, YTO HEKOTOPbLIE XEeHbl AeKabpuUCTOB pasaensany naeosiormiyeckme
ybexxaeHna csoux myxen [11]. YKeHWmHbl Mornn BbipasnTb CBOUM MOCTYMKOM O6LMK
HaCTPOW POCCUIMCKOro obLiectTBa U CBOW COBCTBEHHbIE MONMUTMYECKME B3rMsdbl, TaK Kak
apyroro cnocoba BblpasnTb CBOE MHEHWE O MOSIMTUYECKON OeATenbHOCTU rocygapcTea B
paccmaTpmBaeMbli nepuoa He 6bino. MNpu aTom cnefyeT yuuTbiBaTh, YTO Takoe OrpaHu-
YEeHHOEe BblpaXeHne NONMUTUYECKUX B3rnagoB ObiNo XapakTepHO He TOMbKO AN PYCCKUX
XKEHLLUWH, HO 1 AN1sl BCEero poccuimckoro oduiectsa [12]. B 1o e Bpemsa Hago npusHaTb, YTO
camu [ekabpucTbl, HECMOTPS Ha CBOM MNPOrpeccuBHble B3rNs4bl, HE paccMmaTpuBanu
npegocTtasneHne nbnpatenbHbIX UK UHbIX MOMUTUYECKUX NPaB XEeHLLMHaM.

Bo3MOXHOCTb y4acTus B NonMTUYECKNX Bonpocax Obina npegocTtaBrieHa He TOSbKO
POCCUNCKMM >XEHLLMHAM, HO U XXEHLLUMHaAM OpYyrMx eBponenckmx rocygapcreax. deoganmam
B psde criydaeB NpefocTaBnan XeHwmHam U3 NnpuBmuierMpoBaHHbIX COCNOBUN HE TOJSTbKO
39KOHOMMUYECKME, coumanbHble, HO U nonuTudeckue npasa. B AHrnvmn n Bo ®paHuun BOOBbI
W OeBUUbI, HacnegHWUbl CeHbOopUanbHbIX BIIAAEHUW, U, OTYACTU, FOPOXKaHKU MOsfb30Ba-
NNCb NPaBOM MOCbINAaTb CBOUX NpeAcTaBuUTeNnen B napriaMeHT U reHeparnbHble wraThl [13].
B pabote H. YepHbiweB npMBoauT xapakTepHbln Ans AHrmMnn BpemeH EnunsaeeTbl SOKY-
MEHT, aaTupoBaHHbIin 1572 r. OH 6bIn HanucaH Bnagenuuen Jnnecbopu No nosoay no-
CbIfIK/ €0 OBYX rpaxgaH B napnameHT. B kavyecTBe nm3bupatenbHOro kommccapa oHa nu-

~3~


http://e-koncept.ru/2013/

D BB fiIpmoHoBa E. H. ®opmupoBaHMe NOAUTUYECKMX MNpaB E
- JKeHWWH B Poccuu: aTanbl CTaHOBNEHWA U CPAaBHUTE/Ib-  [g==nd™ 18
) HbIl aHann3 ¢ 3apybekHbIMM cTpaHamu // KoHuenT. —
L/ 2014. — Cneusbinyck Ne 24. — ART 14793. — 0,5n.n. — h -

URL: http://e-koncept.ru/2014/14793.htm. — loc. per.

HagvzHo—JuemoauquKuu SAECKMPOHHbLUL XKYpHAL 351 No ®C 77-49965. — ISSN 2304-120X.

ART 14793 YAOK 342.722.3

weT: «Bcem xpuctnaHam, kotopble 6yayT umtatbh 3TO NUCbMO, 4, rocnoxa [dopotes [la-
KMHITOH, BOOBA, ObiBWwas cynpyra [koHa lMakMHrtoHa, pbilaps U Bnagensua ropoga Ju-
necOiopun, wno ceon npuseT. CMM yBeAOMNSA0, YTO 4, 03Ha4YeHHas rocnoxa [opotes Ma-
KMHITOH, Ha3Ha4mMna n Bblbpana npeacTaBUTENSIMU MOEro ropoga dunecbopyn Moux nio-
Ge3HbIX 1 BepHbIX rpaxaaH, Tomaca Jlnxdenoaa n hkoHa bypaeHa. U Bce, 4TO Ha3BaH-
Hble rpaxaaHe Tomac u [bxoH 6yayT genatb B Hactosiwem lMapnameHTe, Ha cnyxbe ee
Benuyectea Koponesbl, 1 6€3yCnoBHO Mpu3Hato 3a MO BOJO, Kak Obl 4 cama TaMm npu-
cytctBoBana [14]». [Nocne gaHHbIE NpaBa cTanu NocTeneHHo ncyesaTb.

B cpegHeBekoBon PpaHUMM N HEKOTOPBLIX APYrMX €BPOMENCKUX CTpaHax Ha ropoa-
CKMX Bblbopax u cobpaHuax MMenu npaBo roflocoBaTth rMaBbl CEMENCTB HE3aBUCMMO OT
nona. VICTokn coBpeMeHHOro ABWXEHUsA 3a M3bupaTenbHOe MpaBo Af1S KEHLMH MOXHO
o6HapyxuTb BO ®paHuumn koHua XVIII B. B paboTtax AHTyaHa Kongopce un Onumnuu ge
Ny, BopoBLUMXCA 3a ero BBegeHme B maclutabax ctpaHbl. Bo ®paHumun, rae yxe B XV B.
nucaTenbHuua XpuctuHa ae MNusan B cBoem «Cite des dames» roBopuna B Nonb3y XKeH-
ckon amaHcunaumm, m-lle 0s NypHa nposo3srnawarna paBeHCTBO nosnos, a Mapraputa Ba-
nya, cynpyra leHpuxa IV, B CBOMX COYMHEHUAX MblTanack Aaxe Aoka3aTb NPeBOCXOLCTBO
XeHckoro nona Hag myxckum [15]. B XVIII B. naen ectectBeHHbIX npaB 1 cBoboAa Yenose-
Ka ObInn BbipaxeHbl B «[Jeknapauumn npae YernoBeka U rpaxkgaHnHay, KoTopas OCHOBbIBa-
ACb Ha naeax anoxu lNpoceeweHns n Benukon paHLy3ckon peBonioLmu, NpoBo3ariaLlas
«cBobofy, paBeHCTBO, OpaTcTBO», HEe NpegocTaBuria MONUTUYECKUX MNPaB KEHLUMHaM.
YKeHLWMHbI NbITanncb 3aWmMTUTb CBOM MHTEPECHI B NOSIMTUYECKOW chepe, HO Y 3akoHoAa-
Tenen TOro BpeMeHW 3TO OTKIMMKa He Hawno, 6onee TOro, XeHWwuHaMm 3anpeTunm yyacT-
BOBaTb B NYBNNYHbLIX MEPOMNPUATUAX, PACMYCTUIN XXEHCKME COHO3bI.

B XIX B. BO MHOIMx eBpOnenckMx rocygapcreax peyb Luna o NpeaoCTaBleHUN XeH-
LWMHaAM nonmnTnYecknx npas. Hambonbluasi akTMBHOCTb B BbICTYMNMEHUSAX 32 NONUTUYECKUNE
npaBa >XeHLWWH U B paMKkax PeMUHUCTUYECKUX OBWXKEHUA pa3BmBaeTca B koHue XIX B.,
OCHOBHbIM TpeboBaHMEM B 3TO BpPeMS Yy HWUX CTaHOBUTCA TpeboBaHWe O npase ronoca.
[MepBbI Nepuon OBMKEHUS XXEHLIUH 32 paBHble C MyXXYMHaAMX NpaBa BOLUEST B UCTOPUIO
nog HassaHuem cydpaxmam (ot suffrage — npaso ronoca). B AHrnuun B 1867 r., BO Bpems
BTOpON m3bupaTenbHon pedopmbl, NPeasIOKEHNE O NPenoCTaBNEHUN XEHLUMHaM, Bna-
AeLWwmnM HeaABMKUMOCTbIO, n3bupartenbHblx npaB BHeC Munnb. OH ybexaan npuHaTb ero
npeanoXxeHue, Tak Kak «3TUM npekpaTuiiocb Bbl HaKoHeL, AeNCTBMe CTaporo 3akoHa, oT-
pULAIOLLEro 3a >KeHLUMHAMU CMOCOBHOCTb 3aHMMaTbCA Cepbe3HbiMU BeLlaMu; 3aKoHa,
TOPXXECTBEHHO 3aABNAOLLErO, YTO B3rMSAAbl U XeNaHUS XEeHLWWH B BONPOCcax, KacaroLwmnxcs
NX CTOSBKO Xe, Jaxe noxanyun ewe bornee, CKOMbKO U MYXXYMH, HE UMEKOT HUKAKOW LIEHBbI.
YKeHLWuHbI 4OMKHbI BMECTe C AeTbMU, YManuweHHbIMU 1 NPEeCTYNHUKaMN nepectaTtb CYu-
TaTbCs HECNOCOOHbIMM pacnonaratb CBOen Bonen n 6biTb 0OPEYEHHBIMM Ha TO, YTOObI
apyrve nogn, He cnpalwmnsas UX MHEHU, pewanu 3a Hux» [16]. JaHHoe npegnoxeHue He
ObIno NpuHATO. NoMuMo n3bmpaTenbHbIX NpaB cydpaXxuctTkm TpeboBanu npasa Ha nony-
YyeHue BbICLero obpasoBaHus, NPO(ECCMOHANbHYIO 3aHATOCTb U cBOBOOY OCyLlecTBre-
HUSA NpaBa COBCTBEHHOCTU OS5 KEHLLNH.

B CLUA B 1848 r. 6bina npoBedeHa nepBas KOHMEPEHUMs MO npaBaM >XeHLWMUH U
onybnukoBaHa [leknapaumsi 4yBCTB, B KOTOpPOW OnpeaerieHbl BOMpOCbl COUManbHbIX,
rpaXXgaHCKUX U PenUrnosHblx npas 1 cBobof XeHWwmH. ABTOpbI [leknapaumm 4yBCTB npea-
NPUHASM NOMbITKY NPUBECTUN CTATYC XEHLLWH, B COOTBETCTBME CO CTATyCOM MY>KYUH.

B Hauane XX B. XXeHCKMe OBWXXEHUS XXEHCKMe OBWXKEHUS CTaHOBATCS 6onee KOHCOo-
NMOVPOBaAHHOM CUMON N BKNIOYAlOT B ceba 3HauUnTenbHO Oonbluee KONMMYECTBO MOOEMN,
OAHAKO, y4acTue XEHLMH B NOSIMTUYECKOM XM3HM obLlecTBa He nony4nno 60nbLWworo pac-
NPOCTPaHEHNS, NpUYEM 3TO BbINO XapakTepHO He Tonbko Ana Poccuun, HO 1 Ansa 3anagHbix
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cTpaH. M. H. l'epHeT oTMeyvan, 4To 3asBnsABLUMECS XEHLMHaMK TpeboBaHUSA paBHONPaBns
HOCUIM CryYarHbI XapakTep U MyXYuMHa-3akoHogaTenb He obpalian CKONbKo-HUOYAb
cepbes3Horo BHUMaHus [17].

XKeHLwmHbl B Poccum He nonyymnun nonmMTuYecknx npae U Nocre Toro, Kak akTMBHO BCTY-
nNMnM B OOLLECTBEHHYIO XU3Hb M NMPOM3BOLCTBEHHYIO AEATENbHOCTb. B MOMeEHT, koraa pe-
Lancs Bonpoc o npeaocTtaBneHnn nonuTndecknx npae HaceneHuto Poccun B 1905 r., XeH-
LLMHaM 3TO NpaBo He BbINo NpeaoCcTaBneHo, B 3TOM 3aKOHe OHW Bbinv NpUpaBHEHbI K nNvuam
HECOBEPLLEHHONETHUM, CrAaboyMHbIM M COCTOSALLMM Nog cygoM. [ns nonyyYyeHus nonuTtuye-
CKMX NpaB CTanu co3fdasaTbCs crieumanbHble opraHu3aumu, Hanpumep, «Pycckoe XeHckoe
B3anMHO-6narotBoputensHoe obectso» 1 « Coto3 paBHonpaBms XXeHLWmHy» (CPXK).

Bopbba XeHCKMX opraHM3aumi 3a NONMTUYECKNE NPaBa XXEHLUH BO MHOIOM CBSA3aHbI
C feaTenbHOCTbIO [ocygapcTBeHHOW AOymbl. PoccuncKMiA napriaMeHT B CBOeW OesTenb-
HOCTb B Hayarne XX B. He NpeanpuHSn akTUBHbIX OENCTBUI MO obecneyeHnto nonmTuye-
CKMX MNpaB XeHLMH. «Coto3 paBHoNpasus XeHwuH» B 1906 r. npeacrtaBmn B napfamMeHT-
CKYyl0 koMuccuio focygapCTBEHHOW AyMbl 3aKOHOMPOEKT, HanpaBlieHHbI Ha pacLinpeHne
NONMMTUYECKUX MPaB XXEHLLUWNH, HO AaHHbIA 3aKOHOMPOEKT TakK U He BblfT pacCMOTPEH.

Mpobnembl NONy4YeHUsT XeHWMHaMXU NonuTMYecknx npae 6binn obycrnoBneHbl TeMm,
YTO MCUXONOrMYECKN HE TONBKO MY>XYMHbBI, HO N MHOTME XXEHLUMHbI HEe Oblnn roToBbI K AaH-
HbIM N3MEHEeHUAM. [POTUBHMKM NONUTUYECKOro paBHOMPAaBUS KEHLWMH B Hadane XX B.
oTMeyvanu, 4YTo, BO-NepBbiX, BCTynas B OOLIECTBEHHYIO AeATEeNbHOCTb, XEHLUHa nepe-
cTaeT ObITb MaTepbto, BO-BTOPbIX, YTO K MOSUTUYECKON OEATENbHOCTU CTPEMUTCA Maro
XEHLLUMH, B-TpeTbMX, 6opbba 3a nonuTnyeckne npaBa OYeHb AENCTBYET Ha NCUXKMKY, a No-
TOMY oTpuuaTenbHO CKaxeTcs Ha atmocdepe ceMbu. [onynapHbiM ObINO yTBEPXKAEHME,
YTO NONUTUKA — rPsA3HOE Aeno, U, crefoBaTenbHO, HE NOAXOANUT ANS TakUX YTOHYEHHbIX
0c0b Kak xeHLWwuHbl. B 1905 r. Jlunn BpayH nuweT, 4To Xoaa4as moparb OCy>XaaeT BCTYM-
NeHne XeHLLUMHbl Ha apeHy ObLLECTBEHHOW U MOMUTUYECKON XU3HU B TO BPEMS, KaK OHa,
Oyayym paboTHMUEN U CryXallen, BOT yXKe NOYTU CTO NET NPUHUMAET yyYacTme B obuie-
CTBEHHOW 13Hu [18].

Bopbba 3a nonuTnyeckne npaBa XeHLUMH, Ha onpeaernieHHOM 3Tane, TeCHO CBsi3aHa
C (PEMUHNCTUYECKUM OBWXKEHNEM. Tpaanuma beMmnHn3ma, Kak U UHble HOBble NOoNMTU4e-
ckue ngeun, ccopmmpoBanmcb B XIX B., HO M3HavanbHass AesATenbHOCTb (PEMUHUCTOK B
OCHOBHOM 6blna cBefeHa k 6naroTBOpUTENbHON AEATENbHOCTU, U TONbKO B Havane XX B.
UMK CTanu BblABUraTbCA onpeaeneHHble nonutuyeckne TpebosaHmsa. BnvsHue gomaluHen
AEeATEeNbHOCTM Ha O6LLECTBEHHOE U MONMUTUYECKOE MOMOXEHNE XEHLLMHbI onucbiBaeT Ju-
nn bpayH: «KeHWwmHa HUKorga He OyaeT B COCTOSIHUMM LUMPOKO BECTM CBOK OcBOOOAM-
TenbHyto 60pbOYy, ecrnn OHa paHblle He 3aBOlET cebe BpeMeHM 1 OTAbIXxa N He NpuBeaeT
CBOH XXM3Hb B FAPMOHMIO CO CBOMMMU CTPEMSIEHUAMU. TONbKO TOrAa, Korga >XeHWuHa ne-
pecTaHeT CTOHaTb NOA APMOM ABOMHbIX 0693aHHOCTEN, N0 KOTOPbIM OHA U3HaLLUMBaETCs
TEeNecHO N OyXOBHO, TONbKO TOraa MOXHO ByaeT oueHuTb ee paboTtocnocobHoCcTbY [19].
O6blyHas owmnbka deMnHM3Ma WM 3akIYaeTCca B CIMULLIKOM OTBIEYEHHOW MOCTaHOBKE
AAHHOro Bonpoca, KoTopas MMEET Yy)Ke TOT HeA4OCTaTOK, YTO OHa OKa3blBaeTCs, HECMOTPS
Ha BCIO TeopeTudeckyro 6eccnopHocTb, BecbMa becnnogHon [20].

B Poccuiickon nmnepun nonutuyeckue npasa XeHwmHam Obinu npegocTtaBneHbl B
1906 r. Tonbko Ha TeppuTopun Benukoro kHskectBa PuHNAHACKOro. 310 GbII0 00ycnoB-
NEHO TeM, YTO KHSXKeCcTBO PMHNSHACKOE Ha 3TOM 3Tane nonyyYnno LUMPOKYH aBTOHOMMUIO,
N nocrne yypexaeHns OAHONanaTtHoOro napnameHTa, XXeHLWWHbI NOyYnnn paBHble npasa C
My>XXYMHaMu n3bupaTtb 1 ObiTb N3bpaHHbIMK. XKeHLWnHbI nony4Ynmn 19 MecT B napnameHTe
nepsoro co3biBa. M1 Tonbko B 1917 r. XXEHLWMHbI NONYy4YMnn NONMTUYECKME npasa, B TOM
yucne n3bupaTtb M ObiTb M3OpaHHLIMK, HA BCEN TEPPUTOPMM POCCUIMCKOrO rocyaapcTaa.
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Poccus Gbina He nepBoM CTpaHOW, KOTOpasi MpedocTaBuia XeHwmHam nsbunpartenbHble
npaea, Hanpumep, Hoas 3enaHaus npegoctaBuna n3bupaTenbHble npaBa XXeHWwuHam B
1893 r., Asctpanusa B 1902 r., BenukobputaHms gns 3amyxHux xeHuwmH B 1918-m, a B
nonHom o6bveme — B 1928 r., B CLUA B 1920 1.

lMpoaHanu3nMpoBaB KpaTknin 0630p HOPMUPOBAHUS MOMUTUYECKMX MPaB >KEHLUMH B
Poccumn, MOXHO NpuiTK K BbIBOAY, YTO Ans Poccum He Bbino xapakTepHo Hanudmne cepb-
e3Hon Gopbbbl 3a nmonuTUyeckue npasBa XeHwuH. [lo Hadyana XX Beka BbICTYMMEHUs B
Nosib3y MNOSIMTUYECKUX NPaB XEHLLNH HOCUITM Pa3pPO3HEHHbIN XapakTep U He uMenun gocTa-
TOYHOW nogaepXkn HaceneHus. OgHaKo XEHLWWHbI MO UMeTb MoNUTUYeckue rnpasa Ha
pasnU4yHbIX 3Tanax pasBUTUS POCCUMACKOM UCTOPUU, HO 3TUMMU NpaBamMu Mornun obrnagatb
TONbKO XEHLLUMHbI U3 NPUBUMErMPOBAHHbBIX COCNOBUIA 0bLLEeCTBa.
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