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OﬁCTOﬂTEﬂbCTBa, cvsryawuwme HakasaHue, Xxapakrepusyrwuwume JinMHOCTb BUHOBHOIO

AHHOmMauyus. B cmambe packpbieaemcsi coOepxxaHue obcmosimernibcme, cMsi24arouux
HaKkasaHue, Xxapakmepu3yruwux NUYHOCMb SUHOBHO20, akKueHmupyemcsi eHUMaHue Ha
Hedocmamkax Oelicmeyrouwie2o 3akoHodameriscmea 8 uccriedyemol Yacmu, 8HOCSMCs
rpeOsI0XeHUs 110 e20 CO8EePLIEHCMB08aHUIO.

Knro4deeble cnoea: obcmosimenscmea, cMs24arouue HakasaHue, HecogepueHHonemue,
bepeMeHHOCMb, Hanu4ue ManonemHux demed.

Pa3den: (03) cbunocogbusi; coyuosioaus; noaumoroaus; npagogedeHue; HaykogeoeHue.

O6cTosTensCcTBa, CMArYarLwme HakasaHme, MOXHO nogpasfesniuTb Ha Xapakrepusy-
oLne npecrynreHne, NMMYHOCTb BUHOBHOIO, NoBegeHne BUHOBHOIO BO BPEMSA UK nocne
COBEepLUEHUS MPECTYNMEHNS.

K cmaryarowmm obCcToaTensCcTBaM, XapakTepusyrLwmnM JIMYHOCTb BUHOBHOIO, OTHO-
CATCA Takne obCToATENbCTBA, Kak HecoBeplUueHHoneTne, 6epeMeHHOCTb, Hanmymne maro-
NeTHUX geTen.

HecoeepweHHoOnemue eauHoeHo2o (n. «6» 4. 1 cm. 61 YK P®)

[Mpn3HaHWe aToro o6CTOATENLCTBA CMArYaloLWNM HakasaHue SBNAeTCs NposiBlieHneM
nNpUHUMNa ryMaHuama yronosHoro npasa. OCHOBaHWEM CMSAMMEHUA Haka3aHus BbICTynaroT
BO3pacTHble U ncmuxousnonornyeckme ocobeHHOCTU OaHHOW KaTeropuu nuuy (Hegocrta-
TOYHas BOMeBad W WHTENMeKTyanbHas 3penocTb, MCUXmMyeckasi HeypaBHOBELUEHHOCTb,
HecoepXXaHHOCTb 3MOLMI, UMMYSNIbCUBHOCTL NoBeAeHus). 3akoHoaaTerb YYnTbIBaeT, YTo
CO3HaHWe NogpoCcTKa Haxo4UTCA B CTaAuMW CTAHOBIIEHUS, U OH B OnpederieHHbIX cryvasx
HEe MOXEeT MOSIHO N OOBLEKTMBHO OLEHUTb CIIOXMBLLYIOCS CUTyauuo. HecoBepLlueHHoneT-
HWe HepeaKo CoBepLualoT NPEecTynsieHus noa BNUSHNMEM B3POCIbIX U3 YyBCTBa Noapaa-
HUS, XenaHus BblOENUTbCH, NPOTMBONOCTaBUTL ceba nHTepecam obwecTsa v T. N. Takke
crnegyeT yuuTbiBaTb TO OBCTOATENLCTBO, YTO ANSA UCMPaBieHUs HECOBEPLUEHHOMNETHErO,
Kak npaBuno, He Tpebyetca gnutenbHoro BpemMeHW. Kak otmevanu . A. Kpurep,
A. 1. ConoBbeB, HeCOBEpPLUEHHONETHNE MPaBOHAPYLUUTENN 3HAYUTENbHO nerye nogna-
IOTCS MCNpaBUTENIbHOMY BO34ENCTBUIO U NOTOMY NPUMEHATb K HAM CypOBble Mepbl Haka-
3aHus B nogasnsowemM 60nbLWINHCTBE cnyyYaeB HelenecoobpasHo [1].

[MockonbKy 3akOH He npegycMaTpuBaeT Kakux-nnmbo [ONOMHUTENbHBIX YCOBUN,
HecoBepLLEHHONEeTME BUHOBHOIO camo no cebe sBnseTcsa o6CTOATENbCTBOM, BIIMSHOLLUM
Ha BbIOOp BMAa U pasmepa HakasaHus. BmecTe c Tem, Takas popmynupoBka AaHHOrO
cMmdaryaloLwero obCcToATensCTBa He HaxoouT OAO0OpeHUs Y MHOIMMX yYeHbIX-IopucToB. B
IOPUANYECKON NUTepaType HeKoTopble aBTOpbI MpegnaralT paccMaTpmBaTbh B KadecTBe
cMmAryaroLlero o6CcToATensCcTBa He HECOBEPLUEHHOMNETHMIA BO3PACT Kak TakOBOW, a TO, Kak
OH MOBMNAN Ha COBEpPLUEHME NULOM NPEeCTyNnneHns, npegnaraa nogxoauTtb anddepeHum-
POBaHHO K NPaKTUYeCKOMY YYeTy HECOBEPLLUEHHONETHEro BO3pacTa Kak cMmaryaroLiero ob-
croarenbcTtBa. Tak, lN. . CepkoB nuweT: «[1pn HasHa4YeHUN HaKaszaHWA HECOBEPLUEHHO-
NeTHUM cyabl OOMKHbl y4uUTbiBaTb AAaHHOE OBCTOATENLCTBO HE Kak NpeanucaHHyro ab-
CTpakumio. B kaxxgom KOHKpeTHOM cnydae cnegyeT auvddepeHUnpoBaHHO NOAXoanUTb K
peLleHnto Bomnpoca, B 3aBUCMMOCTU OT OCOBEHHOCTEN BO3PaCTHbIX KaTeropuin HecoBep-
LWEHHOSETHMX (MOAPOCTOK 3TO UK toHoLWA)» [2].
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. M. MuHbkoBckuin n A. Tl. Ty3oB OTMeYaloT, «4TO YeM mMnaglle nvuo, npusnekae-
MO€ K YroriloBHOW OTBETCTBEHHOCTU, TEM BecoOMee (PaKT HeCOBepLUEHHONETUS BO BCEN CO-
BOKYMHOCTM CMArYaoLwmx 1 otardatowmx obcroatenscte» [3].

M. M. babaeB nuweT, 4TO «HECOBEPLUEHHONETHUA BO3PacT — 3TO ANUTENbHLIN Ne-
puoa pa3BUTUS MOMOOOro YerioBeka, U Kaxabln rog sBnseTcs LesibiM 3Tanom, HOBOW CTy-
NeHblo B pasBuUTUM NMYHOCTU. [10aTOMYy BO3pacT OT YeTblpHaguaTh OO wWecTHaguaTtu net
crnenyeT paccmaTtpuBaTtb kak ocoboe, kadeCTBEHHO cBoeobpasHoe cmsrdatowee obcTos-
TenocTBO» [4].

B. A. KypuHos, H. ®. KyaHeuoBa, I'. 1. Yevenb Takke npegnaranu y4utbiBaTb HECO-
BEPLUEHHONETHUIN BO3pacT OT YeTblpHaauaTh OO WecTHaguaTu neT kak ocoboe cmsardaro-
Lee obcToATENLCTBO [9].

B cBsasn ¢ atum M. H. CtaHoBCKuIM genaeT BbIBOA, YTO B NPUroBopax Heobxoammo
nogvepkmBaTtb, YTO B y4yeT GepeTcsi He NPOCTO HECOBEPLLUEHHONETME, @ KOHKPETHbIN BO3-
pacT BUHOBHOIO — YeTblpHaguUaTh NleT ABa Mecsua Unu WwectHaauaTtb NieT BoCeMb Mecs-
ueB n 1. n.» [6].

B topuanyeckon nutepatype HeEOOHO3HAYHO peluaeTcs U Bonpoc o6 yyeTe Heco-
BEPLUEHHONETUS KaK cMsirqaroLero obctosaTenscTtBa BO BCEX Cryvasdx COBEpLUEHUS npe-
CTynneHns noapocTkamn. Kak n3BecTHO, YrofoBHbIA 3aKOH He CTaBWUT NPU3HaHWE «HECOo-
BEPLLUEHHONETUSI BUHOBHOIO» 0BCTOATENBCTBOM, CMSAM4aloLWmMM HakasaHme, B 3aBUCUMOCTb
OT TSXKECTU COBEPLUEHHOrO NpecTynsieHns. OTO 03HAYaeT, YTO BO BCEX Clyvasax coBeplue-
HUSA NpecTynneHns NoapocTkoM, Byab TO npecTynneHne HebomnbLIOW UNN cpeaHen Tsxe-
CTU, TSHXKKOE UIin 0cobo TsHKKOoe NpecTynneHne, HeCOBEPLUEHHONETHUIA BO3pacT BUHOBHOIO
noanexuT y4yeTy B KayecTBe cMmsryarowero obcroatenbcrea. Takon noaxon 3akoHoaaTe-
NS He HaxoOuT NOAAEPXKKM YYEeHbIX-IOpUCTOB. PS4 aBTOPOB BbiCKa3blBaeTCs, YTO Herb3s
y4uTbiBaTb AaHHOE OBCTOATENbCTBO B Ka4eCTBE CMSArdawoLlero npyv HasHadeHun Hakasa-
HUA HEeCOBEpPLUEHHONETHNM, COBEPLUMBLUMM TSDKKME WNU OCOBO TSXKKME NPECTYNNeHus.
Tak, M. H. CTaHOBCKMIA CYMTAET, YTO «XOTS YrOSfIOBHbIN 3aKOH U HE COAEPXUT HOPMbI 00
00s13aTeNbHOM CMArYeHUM HakasaHuUs NPU HanmuMyuu cMsrvarwmx obCToATeNbLCTB, Cya,
ncxogsa m3 cmbicna ct. 61 YK PO, kak npaBuno, o6s13aH B M3BECTHOW CTEMNEHU CMSAMYUTb
Haka3aHWe HeCOBepLUEHHONIETHEMY U N NPU HanNn4Mm ocobo TSHXKKUX NOCNeacTBUN CO-
BEPLUEHHOro NPeCcTynneHns Bnpase OTONTN OT 3TON 0Bs3aHHOCTU C NpuBeaeHnem ybeau-
TenbHbIX MOTMBOB CBOErO peLueHnsa» [7].

M. A. CKpabuH nNUWET, YTO «B Cry4YasX OCY>XAEHUS HECOBEpPLUEHHONETHEro 3a npe-
CTynsieHne, COrfacHO 3aKOHYy Hakasyemoe nuvweHnem cBoboAbl Ha CPOK CBbille OEeCATH
neT..., NPy Ha3HAYeHUN Haka3aHUSA CCbIflka Ha HeCOoBepLUEHHOMNeTNe NoACYANMOro Kak Ha
cMmsir4arollee oTBETCTBEHHOCTb 06CcTOoATENBCTBO Hegonyctumay [8]. A. H. rHatoB Takke
yyeT HeCOBEPLLUEHHONETUS BMHOBHOIO Kak cMsardarowero obcroatenscrea CTaBuT B 3aBU-
CUMOCTb OT TSPKECTU COBEPLLEHHOrO NPecTynfieHus:, nonaras, 4To 3To 06CTOATENBCTBO He
MOXET OKa3blBaTb BMUAHWUS Ha CMSMYEeHME HakasaHWsA B CriyvyasiX COBEPLUEHUS TAXKOro
npectynnenus [9].

B cBot ouepegb, . . CepkoB cuntaet HeobxoauMbIM NpefocTaBuUTb cyaebHbIM
opraHam BO3MOXHOCTb HE Y4uUTbiBaTb HECOBEPLLUEHHONETME KaKk O0BCTOATENbCTBO, CMAr-
yalllee HakasaHue, B Criydasix COBepLUeHUs NpecTynneHu, OTBETCTBEHHOCTb 3a KOTO-
pble HacTynaeT C YeTblpHaguaTUIEeTHEro Bo3pacra, TO eCTb TEX, XapakTep M ONacHOCTb
KOTOPbIX YKa3aHHbI€ Nnua 0Co3HatloT B 6onbwen mepe [10].

Cyos no Bcemy, BbllleHa3BaHHbIE OUCKYCCUM YYEHbIX BENUCb He HamnpacHo. Bbicka-
3aHHbIEe NPeasioKeHNss aBTopoB 00 yyeTe Npy Ha3Ha4YeHMN Hakas3aHUsA KOHKPETHOro Bo3pac-
Ta HECOBEPLLUEHHOMETHEIO N TSXKECTU COBEPLUEHHOrO UM LEeSAHUS MOMyYUnn OTpaXeHue B
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3akoHe B gekabpe 2003 r. nytem BHeceHus B cT. 88 YK P®, yctaHaBnuBaiooLLyo BUObl U
npegensl Haka3aHUN, Ha3HaYaeMbIX HeCOBEPLUEHHONETHUM, COOTBETCTBYIOLLMX N3MEHEHWN
[11]. B cooTBETCTBMM C STUMU U3MEHEHUAMU BU HaKka3aHUSA, Ha3Ha4YaeMoro HeCcoBepLLEH-
HONeTHeMY, 1 ero npegenbl HAaXoOATCH B 3aBUCMMOCTM OT BO3pacTa HeCOBEPLUEHHOSETHEro
(8o wecTHaguaTy neT unu nocre wectHaguaTty neT) n Kateropum NpecTynieHus.

Y70 e kacaeTcsl HeCOBepPLUEHHONETUA BUHOBHOMO Kak cMsryaroLwero obcroaTenscraa,
TO, Ha Hall B3rnsag, B €ro CyLeCTBOBaHUM HET HEOHXOAMMOCTU, HE3AaBUCUMO OT TSHKECTU CO-
BEPLUEHHOro npectynsieHus. HecoBepLleHHONETHNIA BO3PacT BUHOBHOMO HE [OIMKEH YYUTbI-
BaTbCs B Ka4eCcTBe OOCTOATENBLCTBA, CMArYaloLLEero HakasaHve, B pamkax ct. 61 YK P®, no-
CKOSbKy 3akoHoAaTerb, UCXOAs M3 NPUHUMNG r'yMaHu3Ma, Yke yden ero npu KOHCTpympoBa-
HuM rmasbl 14 YK P®, ycTtaHaBnuearoLLen MakcumarbHble npeaernsl Haka3aHun, HasHavae-
MbIX HECOBEPLUEHHOMNETHUM, KOTOPble CYLLIECTBEHHO OTNIMYAIOTCA OT MakCcMMaribHbIX npeae-
NOB HakasaHwi, HasHadYaeMbix B obiem nopsigke. HasHaveHne HakasaHWsi HECOBEPLLEHHO-
netHemy B nopsigke rmasbl 14 YK u cT. 61 YK P® o6pasyeT NnoBTOPHbIA Y4ET O4HOMO U TOro
Xe obCcToATenbCTBa, YTO HapyLLaeT NpaBuio O HegONyCTUMOCTM OBOMHOMO y4yeTa. B cBs3u ¢
3TUM, npeacTaBnseTcss 060CHOBaHHBLIM UCKIIOYMTL M3 Y. 1 cT. 61 YK P® obcToaTensCcTBO,
npenycMoTpeHHoe M. «6» — «HecoBepLUEHHONETME BUHOBHOIOY.

bepemeHHocmb euHO8HOU (. «8» 4. 1 cm. 61 YK P®)

[Mpu3HaHue cocTosHMs 6epeMeHHOCTU 0BCTOATENLCTBOM, CMAMYaloLWmMM HakasaHue,
npoaMKTOBaHO 3aboTon rocygapcTea 06 oxpaHe 340poBbs MaTepu u dyayuiero pebéHka un
CBMAETENbCTBYET O peanusauun npuHumMna rymaHmsma.

B otnnune ot YK PCOCP 1960 r. (n. 8 ct. 38), npeaycmaTpumBaloLLEro B Ka4ecTse
cMmAaryaroLwlero ob6cToAaTenbCcTBa, «COBEPLUEHNE MPECTYNNEHNa B COCTOAHUM BepeMeHHOo-
ctny, YK PO 1996 r. npusHaeT «6epeMeHHOCTb BUHOBHOMY» OBCTOATENBCTBOM, CMsiryato-
MM HakasaHue, Korga oHa MMeeT MecTo NMMOBO0 B MOMEHT COBEpLUEHUS MPeCTynneHns,
nmMbo Ha MOMEHT BbIHECEHMS NpUroBopa, T. €. YK P® He cBA3bIBaeT cocTosiHne 6epeMeH-
HOCTW TOJTIbKO C MOMEHTOM COBEpLUEHUS NpecTynneHns. No3ToMy roBopuTb O TOM, YTO 3a-
KOHoJaTenb MNpy NPU3HaAHUU COCTOSHUS BepeMeHHOCTU CMArdarwmm 06CToATENbCTBOM
PYKOBOACTBOBANCHA MCKMOYMTENBbHO AAHHBIMU MEOULMWHbI, YCTaHaBNMBAKOLWMMN BO3MOX-
HOCTb BIUsiHUS 6epeMEeHHOCTU Ha MCUXMKY XKEHLUHbI (MOBbILEeHHas BO30yaUMOCTb, pas-
APaXUTENbHOCTL), NPeAcTaBNAeTcs HenpaBuIibHbIM. Ha 3TO ykasbiBalOT M NpumMepbl U3
cynebHom npakTukK, B KOTOPbIX BMAHO, YTO cyAbl NPU3HaKT GepeMeHHOCTb BUHOBHOW
CMAryarLmnmM obCTOATENLCTBOM, AaXe eCn Ha MOMEHT COBEpPLUEHUSA NPecTynfieHnss oHa
B MONOXEHUM He Haxogunack. Hanpumep, Kak ykasaHo B npuroBope AnekceeBCKOro pan-
OHHOro cyaa Bonrorpagckon obnactu ot 6 ceHtabpsa 2013 r. T. coBepwmna npectynne-
Hue B Hos16pe 2008 r. OgHako cyd Npu Ha3HayYeHUM Haka3aHus YYé€rn B KayecTBe CMsirya-
toero obctoaTenscTBa 6epeMeHHOCTb BUHOBHOM HA MOMEHT BblHECEHMSA Npurosopa [12].

BmecTe ¢ TeM HeKkoTopble aBTOPbI NO-MPEXHEMY TPaKTYOT AaHHOe cMsryarouiee ob-
croarenbctBo aHanormyHo YK PCOCP 1960 r. Tak, IN. 1. CepkoB, packpbiBasi cogepxa-
HUWe [daHHOro CMsAr4arLlero obCToATeNbCTBa, rOBOPUT O COBEPLUEHUM MPECTynieHus
XXEHLLMHOMN B COCTOSAHUM BepemeHHoCTU. 1o ero cnosam, NpecTynneHne AoMKHO ObiTb Co-
BEPLLUEHO HWU [0, HM MOCre, a UMEeHHOo B nepuog 6epemeHHOCTU. Ecnun xe 6epeMeHHOCTb
HacTynaeT nocne COBepLUEeHUs MPeCTynneHnd, To cyq NUWEH BO3MOXHOCTU YyYUTbIBATb
n. «B» 4. 1 cT. 61 YK P® npu HazHayeHun HakasaHus [13].

Mo mHeHwnto . U. Yeyens, B cooTBeTCcTBMM C N. «B» Y. 1 CcT. 61 YK P® npu HasHavyeHnn
HakasaHus MNpu3HaeTcsl OBCTOATENbCTBOM, CMsSr4YalolWMM HakasaHue, COBepLUeHMEe mnpe-
CTYNNEHNSA XEHLMNHON B COCTOAHUN BepeMeHHOoCTU. [1nsa pelueHnss Bonpoca O BO3MOXHOCTHU
CMSAMYEeHUs1 HakasaHusi HeoBXOOUMO UCXOAUTb U3 YCINOBUSA, YTO NPECTynfeHne COBEPLLEHO
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MMEHHO B nepuog 6epemeHHOCTU. 3akoHoAaTenNb NPU3HAET JaHHOE 0B6CTOATENBCTBO CMST-
YaloLLMM HakasaHue, ecrnii OHO HaxoAWUTCSA B MPUYMHHOM CBA3M C COBEPLUEHHBLIM MPECTyn-
nexHnem. Tak, nog OeACTBMEM rOPMOHOB MPOUCXOOAT U3MEHEHUSI B HEPBHOWN cucteme be-
PEMEHHON XEHLUMHbI, YTO NPUBOAUT K YXYALLUEHUIO NAMATU, KOHLEHTPALMM BHAMAHUSA, CKO-
POCTN peakunn, NPosBNEHN0 OGbICTPOM YTOMMASEMOCTM U MAKCUBOCTU, YPE3MEPHON 4YyB-
CTBUTENbHOCTK,  pas3gpakuUTENbHOCTW, arpecCcMBHOCTM, MOBbILEHHOW HEPBO3HOCTM,
BCMbINTIbYMBOCTU, YTO, BECCNOPHO, JOIMKHO YUMUTBLIBATLCA NPU HA3HAYEeHUM HaKa3aHWsi, ecrnu
[aHHOEe COCTOsIHME MOCITY>KUIO OCHOBOMW COBepLUEHUs npecTtynsieHus [14].

M. H. CtaHoBCKui Takke CBA3bIBAET NpU3HaHMe GepeMeHHOCTU BUHOBHOW CMsiIr4ato-
LM OBCTOATENBLCTBOM C (PM3MONOrMYECKMMIN MpoLIECCaMm, NMPOUCXOOALLMMM B OpraHn3me
XXEHLWMHbI B nepuog 6epeMeHHOCTM 1 NobyanBLUMMK €€ K COBEPLLEHNIO NpecTynneHuns [15].

Mo pencTteyloleMy 3akOHOAATENbCTBY MPU MPU3HAHUN COCTOSIHUSE BepeMeHHOCTH
CMAryarLmnm obCTOATENBbCTBOM HE YYMTbIBAETCA CPOK GEepeMEeHHOCTU, HOPManbHO UMK
OOnNe3HeHHO OHa NpoTeKkaeT, M3BECTEH N hakT BepemMeHHOCTN camon BUMHOBHOW U AOpYy-
rmm nuuam. CoctosiHue 6epeMeHHOCTU cMsArYaeT HakasaHue Npu COBEpLUEHUN MpecTyn-
neHnsa nbon TAKEeCTN, CTENEHN N XapakTepa ObOLLECTBEHHOM ONAcHOCTU, a Takke 6e30T-
HOCUTENBLHO K TOMY, HAXOOUTCH N 3TO NMPEecTynsieHne B Kakon-rnmbo 3aBMCUMOCTU OT CO-
cTosHna 6epemeHHoCTU. TakoBa no3numnsa 3akoHogatens. OgHako B KaX4OM KOHKPETHOM
cnyyae ykasaHHOe O6CTOATENbCTBO MOANEXMUT TLaTenbHOMY MUCCreaoBaHuio u TpebyeT
COOTBETCTBYHLLEN OLEHKN. Bonpoc 0 nprM3HaHMM gaHHOrO 06CTOATENBCTBA CMArYaoLLMM
HakasaHue 3aBUCUT OT YCMOTpPeHua cyda. Ha Haw B3rnag, Henb3s npusHaBaTb 6epemMeH-
HOCTb B KayecTBe OOCTOATENbCTBA, CMAMYyalolWero HakasaHme, ecnm BUHOBHas He 3abo-
TUTCA O 300pOBbe CBOero dyayulero pebéHka, BeAET amoparbHblii 06pa3 XXu3Hu, yno-
TpebnseT cnMpTHbIE HANUTKW, HAPKOTUYECKNE CPEeACTBa UM NCUXOTPOMHbIE BELLECTBA.

Hanu4yue manonemHux demeu y 8UHOBHOR20 (Nn. «2» 4. 1 cm. 61 YK P®)

OTO 0OCTOATENLCTBO SABMSETCA HOBbIM B POCCUMMCKOM YroriOBHOM 3akoHOAaTelb-
CTBE, 3aKpensieHHbIM BnepBble. PaHee 3aKOH He paccmaTpuBan ero kak cMmsirqarouee, oa-
HaKo AaHHOe 0BCTOATENLCTBO YUYNTLIBANOCh CydamMu 1 NPU Ha3HAYeHUN Haka3aHus, 1 npu
aHanunae NIMYHOCTU BUHOBHOTO.

YronosHbI kogekc Poccuiickon defepaumm He packpbiBaeT cogepkaHue MOHATUS
«manonetHu». OgHako B nN. 10 lMNMocTtaHoBneHus NneHyma BepxosHoro Cyga P® «O cy-
AebHoun npakTuke no genam o6 nsHacunosaHum» ot 22 anpend 1992 r. cogepxaHve gaH-
HOro TepMMHa BbINIO PACKPbITO MPUMEHUTENBHO K NOHATUIO NOTEpPnEBLUEN NPU U3HACUIO-
BaHUN. B CcOOTBETCTBMM C yKa3aHHbIM NMOCTAHOBMIEHWEM MariofieTHEW npu3HaBanacb fe-
BOYKa, He [OoCTuriasa yetblpHaguaTuneTHero sospacta [16]. NosgHee [MpaxgaHckun kKo-
aekc Poccunckon ®epepaumm 1994 r. B 4. 2 cT. 28 3aKkpenus, YTo K ManofieTHUM OTHOCAT-
Csl NMua B BO3pacTe A0 YeTblpHaguaTty nert.

3 BykBanbHOro TonkoBaHus n. «r» 4. 1 c1. 61 YK P® cnepyet, 4to gaHHoe obcTos-
TENbCTBO MOXET ObITb NPU3HAHO CMSAMYawLWUM HakasaHue MNpu Hanuyununm y BUHOBHOIO
ABYX 1 bonee manoneTHux geten. Mexay Tem, Kak nokasan aHanusa cygebHon NpakTuKu,
cyabl MPU3HAKT OOCTAaTOYHbIM HanuyMe y BMHOBHOMO M OO4HOrO maroneTtHero pebeHka.
Takon noaxod npaBoNpUMEHUTENEN, Ha HaLl B3rnsd, siBngeTca BnonHe 060CHOBaHHbLIM, B
CBSI3M C YeM, B Lensax eAnHooObpasHOro NpMMeEHeHUs1 3akoHa nNpeacraBnaeTcs Lenecoob-
pasHbIM BHECTU B N. «» Y. 1 cT. 61 YK P® cOOTBETCTBYIOLLYIO MONpPaBKYy.

PaccmaTtpmnBaemoe cmsiryarowiee ob6CToATENBCTBO MOXET YYMTbIBATbCA NPU Ha3Ha-
YEHUWN HaKa3aHUS Kak XeHLWMHE, TaK U MYXXYMHE, UMEIOLLMM ManoneTHUX geTen (B 4aHHOM
cnyyae UMeKTCs B BUOY Kak COOCTBEHHble OETU, TaK U YCbIHOBMEHHbIE (yOOYEepPEHHbLIE)
nmbo Haxogdawmecs nog onekon (noneynTenbcTBOM)). Kakmx-nnbo [OMOAHUTENbHbIX
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YyCNnoBU AN MNpU3HaAHUA AAHHOro O6CTOATENbCTBA CMArYaloWMM HakasaHue 3akOoH He
npegycmaTpmuBaeT, B CBA3M C YeM, Hanvyne marnonetHero pebeHka y BUHOBHOIMO, UCXOA4S
N3 CMbICna 3aKkoHa, OOJMKHO Npu3HaBaTbCs OOCTOATENbCTBOM, CMArYalLlWmMM HakasaHue,
Aaxe eCnu BMHOBHbIM He NogaepXvBaeT OTHOLUEHUA C CEMbEN, HE NPUHUMAET y4yacTus B
BOCMUTAHUMN U COAEpPXaHuM 3TOro pebeHka. B CBA3M C 9TMM HEBOSIbHO HanpalimMBaeTcs
Bornpoc: «Kak caM akT Hanuuus y BUHOBHOIO MasosfieTHUX JeTel MOXeT MOBMuATb Ha
Ha3Ha4YaeMoe CyJOM HakasaHune?».

HeynadHocTb 3akoHoAaTenbHOW (OOPMYIIMPOBKM pacCcMaTpuBaeMoro CMArdaroLero
obcTosATENbCTBA YKe He pa3 obcyxganach B topugmyeckon nutepatype. MHormmm aBTo-
pamu npegnaranock caenaTtb akUeHT B 3aKOHe Ha posiu BUHOBHOIO B BOCNUTaHUN eTen u
nx martepuanbHoM obecneyerHun (A. 3. XKanuHckuin, B. N. 3ybkosa, O. A. MsACHuKOB,
C. B. Acmornosa, A. B. CaseHkoB) [17]. Kpome Toro, uccrnegoBaHue npuroBopoB nokasaro,
YTO CyAbl NPU NPU3HAHUKN paccMaTpUBaemMoro ob6cToaTeNnbCTBa CMAr4atoLLmMm HakasaHme B
OOMbLWMHCTBE CryvyaeB yCTaHaBNMBAIOT, y4acTBYyeT NN BUHOBHbLIN B COOEPXaHUU CBOEro
mManonetHero pebeHka. Takas no3vumMsa CydoB, Ha Hall B3rnsag, sSBNSETCA NpaBuilbHOMN,
Bedb TOMbKO MNPV y4acTUMU BMHOBHOMO B BOCMUTAHUW U COLAEPXaHUM OeTeill MOXHO roBoO-
PUTb O TOM, YTO €ro NOMOXEHNE OKAXKET BNUSHNE Ha NonoxeHne pebeHka.

Tak, M. H. CTaHOBCKMIN OTMEYAET, YTO «rMaBHOE BHUMaHME OOMKHO ObiTb 06paLLeHo
Ha TO, YTO ManofneTHWe AeTU AEWCTBUTENbHO MPOXMBAKT C BUHOBHbIM U NULLEHWE €ro
cBoboabl MMBO NPUMEHEHNE K HEMY MHbIX Mep HakasaHus 3aBeJOMO CO34acT 3aTpyaHu-
TernbHble YCroBusa s nx cogepxxaHusa» [18].

BmecTe ¢ Tem cam hakT TOro, 4TO BUHOBHbIN MPOXMBAET CO CBOUMW MarnosfieTHUMMU
AeTbMU, Aaneko He Bcerga roBopuT O TOM, YTO OH NPUHUMAaET Kakoe-nmbo yvactne B uX
BOCMUTAHUMN N COAEPXaHUU, U HAaobopOT, BUHOBHbIA MOXET He MPOXUBaTb C HUMWU, HO
oKasblBaTb UM MaTepuarnbHyr NogaepXky. BoamoxHa 1 Takas cuTyaumsi, Korga BUHOBHbIN
He ABNAEeTCA HernocpenCTBEHHbIM KOPMUSbLEM MarnofneTHero pebeHka, HO 3aHMMaeTcs
ero socnutaHuem. NMoatomy, rnaBHoe, 4TO HEOBXOAMMO YCTAaHOBUTb, — 3TO (PaKT AENCTBU-
TEeNbHOro y4acTusi BAHOBHOIO B MaTtepuaribHOM COAepXXaHuu U /unv BOCMUTAHUU Marno-
netHero pebeHka. B cBs3m ¢ atum n. «r» 4. 1 c1. 61 YK PO 6bino 66l uenecoobpasHo ms-
NOXWUTb B CrieayoLllen pedakumn: «Hanmyme Ha WKaMBeHUn n /Mnn BOCNUTaHUM Y BUHOB-
HOro manoneTHero pebeHka». 910 0653biBano Obl Cya B KaXXAOM KOHKPETHOM Cryyae Bbl-
ACHATb HE TONMbKO (PaKT HanMMuMsa y BUHOBHOIO MasnoneTHero pebeHka, HO 1 hakT yyacTus
B €ro matepuanbHom obecnevyeHun n BocnutaHuu. B Takom criyyae gaHHoe obcTtoATenb-
CTBO SIBMSSIOCh Obl peanu3aunen cpasy ABYX KpUTepMeB Has3Ha4yeHusl HakasaHus, npeay-
CMOTPEHHbIX 4. 3 cT. 60 YK P®, cornacHo KOTOpbIM Cyay HaaneXxuT ydnTbiBaTb 06CTOSA-
TenbCTBa, CMAryawLwimMe HakasaHue, W BIUSHME Ha3HAYeHHOro Haka3aHusl Ha YCIoBUS
XWN3HN CEMbW BUHOBHOTO.

Hanuune y BMHOBHOro manoneTHero pebeHka He MOXeT paccMaTpmBaTbCA B Kaye-
cTBe 0b6CTOATENBLCTBA, CMArYalLWero HakasaHue, ecnm BUHOBHbIN NIUWEH POOUTENbCKUX
npas. CnegyeTt npuM3HaTbh HeonpaBOaHHbIM M akT ydeTa B KavyecTBe cCMsiryawowero ob-
CTOATENbCTBA HannuMe ManoneTHUX AeTen Yy BUHOBHOIO, €Crv BUHOBHbIN XECTOKO obpa-
LaeTcs ¢ AeTbMU, BOBNEKaeT UX B NMPECTYMHYH UIN NHYK aHTUOBLECTBEHHYO OeAaTenb-
HOCTb NGO COBEPLUMM B OTHOLIEHMM HUX Kakne-nnbo NpecTynHble AeUCTBUS. Bbi3biBaloT
BO3MYLLEHNE N Crydan NpU3HAHUSA 0BCTOATENBCTBOM, CMSArYaloLWmMM HakasaHue, Hanuyune
MarnosieTHUX geTen y BUHOBHOIO Mpu HasHavyeHuu emy HakasaHus no 4. 1 ct. 157 YK P
(3nocTHOE yKNoHeHWe OT ynnaThl CPeACTB Ha CoAepXXaHue AeTen).


http://e-koncept.ru/2013/

D BB Kauan M. WN. O6cToATeNbCTBa, CMAMYaloLLmMe HakasaHue, E E
4 XapaKTepusytoLme AMYHOCTbL BUHOBHOTO // KoHuenT. —

) 2014. — Cneusbinyck Ne 24, — ART 14787. — 0,5n.n. —
L/ URL: http://e-koncept.ru/2014/14787.htm. — Toc. per. -

30 Ne ®C 77-49965. — ISSN 2304-120X. Eﬁ
'H

HAYUHO-MeMOOUMECKULL SALEKINPOHHBLL XYPHAL

ART 14787 YK 343.845

CcCbINKM Ha UCTOYHUKU

1. Kpurep I'. A. HakasaHue n ero npumeHeHue. — M., 1962. — C. 32; ConosbeB A. [1. Bonpocskl npumeHe-
HWS Haka3aHUs MO COBETCKOMY YroriloBHOMy npasy. — M., 1958. — C. 119.

2. Cepkos I1. . CmaArdawowme n oTar4arome obcToATeNbCTBA Kak cpeacTsa obecnevyeHnss MHauBMaya-
nn3aumu HakasaHus: aBToped. Ouc. ... KaHa. opua. Hayk. — M., 2003. — C. 15.

3.  MwuHbkosckun . M., Tysos A. . lNpodunaktmka npaBoHapyLLEHWI Cpean HecoBepLUEHHONETHUX. — Kn-
eB, 1987. — C. 151.

4. babae M. M. ViIHanBnayanusaumsa HakasaHusi HecoBepLUeHHoneTHux. — M., 1968. — C. 27.

5. KysHeuoBa H. ., KypuHoB B. A. OTaryawowme n cMmsaryatolme obCTosaTenbCTBa, yYMTbiBaeMble Npu

onpegeneHny mepbl HakasaHus // NpuMeHeHne HakasaHWs MO COBETCKOMY YrorioBHomy npasy. — M.,

1958. — C. 141; Yeuenb I'. . CmaAryatoime oTBETCTBEHHOCTb OOCTOATENLCTBA U UX 3HAYEHUE B UHAU-

BMAyanu3auuu HakasaHus. — Capartos, 1978. — C. 80.

CraHoBckun M. H. HasHaueHune HakasaHus. — CI16., 1999. — C. 211.

Tam xe.

CkpsabuvH M. A. OBwue Havana Has3Ha4YeHUst Haka3aHus U UX NPUMEHEHNE K HECOBEPLUEHHONETHUM. —

KasaHb, 1988. — C. 82.

9. WrHaTtoB A. H. OTBETCTBEHHOCTbL 3a NPECTYNJIEHNst NPOTMB HpaBCTBEHHOCTU. — M., 1966. — C. 198; Ur-
HaToB A. H. HasHaueHue HakasaHus // YronosHoe npaBo Poccun. Obwas 4acte. T. 1 / nog peq. A. H.
WMrHaToBa, 0. A. Kpacukoa. — M., 1998. — C. 424,

10. Cepkos I1. I1. Ykas. co4. — C. 17.

11. O BHECEeHMM U3MEHEHW U OONOSNHEHU B YTOMNoBHbIN kofgekc Poccuinckon ®Pepepaummn. deaepanbHbin
3aKkoH oT 8 gekabpsa 2003 r. Ne 162-d3 // Poccwuiickas raseta. — 2003. — 16 gek.

12. TpuroBop AnekceeBCcKOro panoHHoro cyaa Bonrorpaackorn obnactm ot 6 ceHTabpsa 2013 r. Oeno Ne 01-
50/2013. — URL: http://sudact. ru/regular/doc/ (aaTta obpawenuns 20.02.2014).

13. Cepkos 1. T1. Ykas. cou. — C. 17.

14. Yeuensb . . bepemeHHOCTb kak 06CTOATENBCTBO, CMAryaoLwee HakasaHue // O6wecTBo u npaso. —
2012. — Ne 03 (40).

15. CraHoBckun M. H. Ykas. co4. — C. 209.

16. O cynebHow npakTuke no genam ob M3HacunoBaHuu: noctaHoBrneHue MNneHyma BepxosHoro Cyna PO
ot 22 anpens 1992 r. Ne 4 // bionneTeHb BepxosHoro Cyaa P®. — 1992. — Ne 07.

17. KanuHckuin A. 3. HasHauyeHue HakasaHusi // KommeHTapuii kK YronoBHoMmy kogekcy Poccuiickon ®epe-
pauum ¢ noctatenHbIMn MaTtepuanamv n cyaebHon npaktukon / nog peg. H. V. Hukynuna. — M., 2002. —
C. 243; 3ybkoBa B. WU. YronoBHoe HakaszaHue u ero coumanbHas pornb: Teopus M npaktnka. — M.,
2002. — C. 212; MsacHukoB O. A. HansBugyanusaumsa HakazaHus ¢ y4eTOM CMsAryaoLwmx o6CToaTensCTB
/I Poccwuiickas toctuums. — Ne 09. — 2002. — C. 61; Acmornosa C. B. HekoTopble Bonpockl yyeta o6cTos-
TEenbCTB, CMArYarLWmx HakasaHue // NpaBoBegeHue: ¢6. Hay4. CT. monoabix ydeHbix / KyGaHckuin rocy-
AapcTBeHHbIM yHUBepcuteT. — KpacHogap, 1998. — C. 103; CaseHkoB A. B. lNpuHunn nHaMemngyanunsa-
LM NPy Ha3Ha4YeHMN HakasaHua: aBToped. Auc. ... kang. opug. Hayk. — CI6., 2004. — C. 18.

18. CraHoBckui M. H. Ykas. cou. — C. 211.

© N

ciplines branch of the Federal state educational institution “Kuban State Universi-

ty” in Armavir, Armavir

kachan marina@mail.ru

Circumstances mitigating punishment, characterizing the personality of the 97

perpetrator

Abstract. The article reveals the circumstances mitigating punishment, characterizing the personality of the
perpetrator, the author focuses on the shortcomings of the current legislation in the investigated part, make
proposals for its improvement.
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