3AIIUTA ITPAB
HECOBEPIIEHHOJIETHEI'O ITPH TYBJIMKAIIUU 1 UCITOJIb3OBAHHUHN
ET'O NU3OBPAKEHUA

B ceru UHrepHeT rpaxxgaHe — OCYIIECTBIIAIOT ONYOJMKOBaHME KaK COOCTBEHHBIX
U300paXeHMd, TaK U W300paKeHUs TPETHHUX JIUI], B TOM YHUCIIC U300paKEHUS CBOMX JeTeil. B
COLMAIBHBIX CETAX B OIPOMHOM KOJHMYECTBE H300pakeHHH HecoBeplieHHoseTHUX. Camu
HECOBEPILICHHOJIETHHE IMOCTOSIHHO pPa3MENIAl0T CBOM H300pakeHUS B HH(POPMAIIMOHHO-
KOMMYHHMKAIIMOHHBIX CETAX OOILIEero nojb3oBaHusA. YacTo poAMUTENN OCO3HAHHO PErHCTPUPYET
peOeHKa B COIMATBHBIX CETAX M BEAYT €ro CTpaHulbl. MHorme OJorepsl NpHOOpETaroT
U3BECTHOCTh OJlarofapst pasMELICHHUI0 BUAEOM300paKEHUH HECOBEPILIEHHOJIETHUX (3aluch
npolecca Urp M T.I.), YTO JAeT BO3MOKHOCTH MOJXYy4eHUs Juid HUX npuOsun. [Ipu aToM nHOrMa
ONnyOJIMKOBaHHBIE M300paKEHUSI HECOBEPILIEHHOJETHUX SBISIOTCA CMEIIHBIMM, 3a0aBHBIMH,
MWIBIMH, @ HHOIJ@ OHM HMEIOT TaKOW XapakTep, YTO MOIYT NPUYMHHUTH HPAaBCTBEHHBIE
CTpajiaHusl N300paKEHHOMY HE TOJbKO Ha MOMEHT UX OIYOJMKOBAaHMS, HO U B IOCIEAYIOILEM,
KOI'Jla TpakJlaHUH CTaHET B3pocJiee.

N300pakeHre HECOBEPUICHHOJNETHErO TIpa)<IaHUHA SBISIETCS OOBEKTOM TI'PaKIaHCKUX
npaB, HeMaTepualbHBIM  OJlaroM, Ha KOTOPO€ BO3HHMKAET CYOBEKTHBHOE JIMYHOE
HEMMYILECTBEHHOE MIPaBo - paBo Ha u3o0paxeHue. [IpaBo Ha U300pakeHue SIBJIAETCS OAHUM U3
JIMYHBIX HEMMYIIECTBEHHBIX IIpaB HECOBEPILICHHOJETHETO I'Pa)KAaHWHA, 00ECIEUNBAIOLIUX €r0
COLMAJIbHOE CYIIEeCTBOBaHME B oOuiectBe . M 31ech HET HUKakuX OTIMYMM OT mpaBa Ha
M300pakeHHE COBEPIICHHOJETHErO rpaxaanrHa. OqHako 0COOCHHOCTh OTHOIIEHUHN ¢ y4acTHEM
HECOBEPLICHHOJIETHETO IPOSBISAETCS B TOM, YTO €ro M300pakeHHe MOXKET ObITh OIYOJUKOBAHO
Y HUCIOJb30BAaHO HE TOJIBKO TPETHbUMHU JIMLIIAMUA U UM CaMUM (C ONpeAesIeHHOr0 BO3pacTa), HO U
€ro 3aKOHHBIMM IpeJcTaBUTEISIMU. Ilpu BceX mepedyrcIeHHbIX BapHaHTaX HCIOIb30BAHUS
M300paXEHUs] HECOBEPILLIEHHOJETHET0 3aKOHHbIE IIPEACTaBUTENN OO0s3aHbl OCYILECTBIATh
OXpaHy M 3alluTy ero nHrepecoB. OHU 00s3aHBI HE TOJIBKO KOHTPOJIUPOBATH €ro JAeHCTBUSA, a
TaK)Ke JIEHCTBUS TPEThUX JIMI[ MO MCIOJb30BAHUIO €ro M300pakeHWH, HO M OCO3HaBaTh
NOCJEACTBUSI CBOMX COOCTBEHHBIX JEHCTBHH 1O ONyOJMKOBAaHMIO U  HCIIOJIb30BAHUIO
M300pakeHHS TIOJIOTIEYHOTO.

B cuny ct. 152.1 'K P® o6HaponoBanue U AajbHellIee UCIONb30BaHUE M300pakeHUs
rpaxkaaHuHa (B TOM uMcie ero Qororpapuu, a TakKe BHICO3aNUCU WM IPOU3BEIEHUS
n300pa3UTEIbHOIO HUCKYCCTBA, B KOTOPBIX OH HM300pa)K€H) JOIYyCKAIOTCS TOJIBKO C COIJIacHs
3TOrO IpaXKIaHHUHA.

[Tocne cmepTH rpaxkJaHHHA €ro U300paKEHHE MOXKET HCII0JIb30BaThCs TOIBKO C COTJIACHS
JeTeH U MepeXUBIIEro Cynpyra, a pu UX OTCYTCTBUU - C corylacus poautenel. Takoe cornacue
He TpeOyeTcs B ciaydasix, Korja:

1) ucnonp3zoBaHue H300pa)XKEHHUs] OCYLIECTBISETCS B TOCYAAPCTBEHHBIX, OOIIECTBEHHBIX
WIN UHBIX TyOJIMYHBIX HHTEpECcax;

2) n3o0paxkeHHe TpaKIaHMHA IOJIyY€HO INpPU ChEMKE, KOTopas IpPOBOAMUTCA B MecCTax,
OTKPBITBIX JJIi CBOOOJHOTO MOCEIICHUS, WM Ha MYyOJIMYHBIX MEpOINpHUATUSAX (COOpaHusX,
che3fax, KOH(pEepeHUMsX, KOHIEpTax, IpEeACTaBICHUSAX, CIOPTUBHBIX COPEBHOBAHUAX U
NOJOOHBIX MEPONPUATHAX), 32 UCKIIOUEHHUEM CIIy4aeB, KOTJa Takoe H300paKeHHe SBIIIETCS
OCHOBHBIM 00bEKTOM HCIOJIb30BAHUS;

3) rpa’kAaHuH MO3MPOBAI 32 IUIATY.

W3rotoBneHHble B IENSX BBEACHHUS B IPaXKAAHCKUI 00OpOT, a Takke Haxojsmuecs B
000poTe 3K3EMIUIPbl MaTepUAIbHBIX HOCHTEJNEH, COAEpKAIIMX M300pakeHUe TpakIaHUHA,
MOJIyUEHHOE WJIM HCIIOJIb3yeMO€ C HapylIeHHeM NyHKTa | HacTosed cTaTbd, MOAJEXAaT Ha
OCHOBAHMHU CY/€OHOTO peIIeHUs] U3BATHIO U3 000pOTa M YHHUTOXKEHUIO 0e3 Kakoil Obl TO HU
OBLIIO KOMIIEHCAIIUH.
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Ecnu n3o0paxkeHne rpaxaaHuHa, MOJTYy4eHHOE MM UCIIONb3yeMOE C HapyIIEHUEM ITYHKTa
1 macrosmel crathH, pacmpocTpaHeHo B cetu "HMHTepHer", TpakgaHWH BIpaBe TpPeOOBATH
yAaJIeHUsI 3TOTO H300pa)KCHHs, a TaKKe IPECCUCHUs WIH 3alpelicHHs JajJbHEHIIero ero

pacrpoCTpaHEeHHUS.
3amMTy TpaB HECOBEPIICHHOJETHUX B JAHHOW cdepe OCYIIECTBISIOT €ro 3aKOHHBIC

MpeaACTaBUTECIIN.



