HenpHKOCHOBEHHOCTh YACTHOM JKH3HH, MIEPCOHAJIbHBIE JaHHbIE U
OTBETCTBEHHOCTD 32 HE3aKOHHbIE COOP M paclpocTPaHeHUe CBEIeHUI 0 YaCTHOM
JKH3HH M NIE€PCOHATBbHBIX JaHHBIX

[IpaB0 Ha HENPUKOCHOBEHHOCTh YACTHOM JKU3HHM SIBISETCS OJIHUM W3
(GbyHIaMEHTAIbHBIX TMpaB YeJoBeKa, KoTopble 3amumatorcs Kouctutynueit PO u
MEXyHApOIHBIM ITPABOM.

EBporelickass KOHBEHIMS O 3alllUTE IpaB yejoBeKa U OCHOBHBIX cB0OOa 1950 .
YCTAHABJIMBAET MMPABO KaXJOT0 HA YBAXKEHHE €r0 JIMYHOM M CEMEWHOW >KM3HHU, €ro
xwiima u ero koppecronaeHnuu (ct. 8). Konsenmusi ConpyxkectBa HeszaBucumbix
I'ocymapcTB 0 TIpaBax W OCHOBHBIX CBOOOnax yemoBeka 1995 r. Takke paccmarpuBaet
MpaBoO Ha CBOOOY U JIMYHYIO HEMMPUKOCHOBEHHOCTh KaK HEOTHEMJIEMOE ITPaBO YEIOBEKA
(ct. 5).

Koncrurynus PO 3ammmiaer npaBo Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU
Hapsly C JAPYrUMU OJU3KUMH IO COJEpKaHUIO TpaBaMHu (IIpaBOM Ha JIUYHYIO U
CEMEWHYI0 TaliHy, 3allIUTYy CBOEH 4ecTH u Jo0poro umenu) (ct. 23). B coorBeTcTBUM C
g1 cr.23 m u. 1l cr.24 Kouctutyuun P® kaxaelii wumeer mpaBo Ha
HEMIPUKOCHOBEHHOCTh YACTHOW JKU3HU, JUYHYI0 U CEMEHHYIO TailHy, 3alllUTy CBOEH
yecTd U jo0poro umeHu. COoOp, XpaHEHHE, HCIIOJIb30BAaHUE U PACIPOCTPaHEHUE
uH(GOpMAITUU O YACTHOM >KU3HM JIMIa O€3 ero corjliacus He JOIMYyCKAarOTCS.

Kak cnenyer u3 onpenenenuii KoncturynuuonHoro Cyna P®, nonstue "dacTHas
KU3HB'" BKIIOYaeT B ce0s 00JacTh YETOBEYECKON >KU3HEACSITENIBHOCTH, KOTOpas
KacaeTcsl TOJbKO JAHHOTO JIMIA U HE TMOJIKUT KOHTPOJIIO CO CTOPOHBI OOIIECTBa M
rocyJ1IapcTBa, €CJIM OHAa HE UMEET MPOTHUBOMPABHOTO XapakTepa. COOTBETCTBEHHO MPABO
Ha HEMPUKOCHOBEHHOCTh YACTHOW >KM3HU O3HA4YaeT MPEJOCTaBICHHYIO YEJIOBEKY H
rapaHTUPOBAHHYIO TOCYJAapCTBOM BO3MOXKHOCTh KOHTPOJMPOBATH HWHMOpPMALUIO O
caMoM cebe, MPEeMnsITCTBOBAaTh Pa3riallleHUI0 CBEJICHUN JTUYHOTO, UHTUMHOTO XapakTepa.
B omHOM W3 omnpeneneHuid, MOCBSIIEHHBIX 3aIUTE HEMNPUKOCHOBEHHOCTH YaCTHOU
#u3Hu, KoHcrurynnonssli Cyn P® ycranoBun, 4to "mume caMO JMIO BIIPaBe
ONpENENINTh, KAKUE UMEHHO CBEJCHHUS, UMEIOIINE OTHOILIECHHE K €ro 4acTHOW >KU3HH,
JOJDKHBI OCTaBaThCS B TallHE, a IMOTOMY W COOp, XpaHEHHE, HCIOJb30BaHHE U
pacmpocTpaHeHue Takod WHGOpMAIMU, HE TOBEPEHHOW HHKOMY, HE JOMycKaeTcs 0e3
corjacusi JaHHOTO Juia, kak toro Tpedyer Koucrturyrus Poccmiickoit ®@enepammn.
Takum 00pa3oMm, OTHECEHHE CBEICHUW K JTUYHOW WU CEMEHHOM TailHe 3aBUCHUT OT
MEPCOHAJILHOIO MHEHHUS JUIA, K KOTOPOMY OTHOCATCSI JAHHBIE CBEICHUS, U HUMEET
CyOBEKTHBHBIN XapakTep.

[lepcoHanbHble MaHHBIE KaK CIEUHAIBHBIM 00bEeKT 3amuThl B Koncrurynuu PO
HE YIIOMUHAIOTCHI.

B cootBercTBHU cOo cT. 3 DeaepanbHoro 3akoHa ot 27 uronst 2006 r. N 152-03 "O
nepcoHaIbHBIX AaHHBIX" (manee - DegepayibHbIM 3aK0H "O MEPCOHAIBHBIX JAHHBIX')
NEPCOHANIbHBIE IaHHBIE - ATO J00ast nH(OpMaIs, OTHOCALIASCS K MPSAMO UM KOCBEHHO
ONpeJEICHHOMY WIH OIpenensieMoMy (PU3nYecKoMy JIMIY (CYObEeKTY MepCOHATbHBIX
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JTAHHBIX ).
Cratess  13.11 Komekca P® 00 agMUHUCTPAaTUBHBIX MPaBOHAPYIICHUAX
IIPENyCMaTPUBAET aIMAHHUCTPATUBHYIO OTBETCTBEHHOCTH 3a HapylIeHUE

YCTAHOBJICHHOTO  3aKOHOM TIopsiika cOopa, XpaHEHHWs, WCIOJIb30BAHUS WU
pacripocTpaHeHus HHGOpMAaIMU O TpaKaaHax (IepCOHATbHBIX JaHHBIX ).

Yacte 1 c1. 137 YronoBHoro kojekca P® yctaHaBIMBaeTCsl OTBETCTBEHHOCTD 3a
coOupaHue WM PacHpOCTPAHCHHE CBEICHUM O YACTHOW KW3HU JIMIIA, COCTaBJISIFOIINX
ero JIMYHYIO UM CEeMEMHYI0 TaliHy, 0€3 ero corjacus.

Ucxons w3 mucnosuumu 4. 1 cr. 137 YK P® noustus "nuynas TtaiiHa" u
"cemeitHas TaliHa" BXOJAT B 0oJiee IIMPOKOE IMOHATHE "CBEICHHS O YaCTHOM KU3HHU
nuna". MOXHO cienarh OJJHO3HAYHBIA BBIBOJI O TOM, YTO OJJHU U TE€ K€ CBEIICHUS MOTYT
OBITh M CBEJICHUSIMU O YaCTHOM >KU3HU, U IEPCOHATBHBIMU JAHHBIMHU.

Crates 137 YK P® noapazymeBaeT HE3aKOHHBIM COOp WJIM paclpoCTpaHEHUE
ceeaeHuil. [loaTtoMy mpu paccmoTpeHun yroJoBHbIX aen 1o cr. 137 YK P® cyxaer B
00s13aT€IbHOM TMOPSJKE MPUHUMAIOT BO BHUMAHUE U YYUTHIBAIOT TOJIOKEHUS
@enepanbHoro  3akoHa "O  NEPCOHANBHBIX JAHHBIX' KaKk OCHOBHOIO  aKTa,
perynupytomero  cpepy oOpabotku (cOop, 3amuch, XpaHEHUE, YTOYHECHHE,
UCIIOJIb30BaHUE, PACIPOCTPAHEHHE M T.N.) HH(POpMAIMU JMYHOTO XapakTepa o
(bU3UYECKUX JTUTIAX.

He kaxnoe HapylieHHE HENMPUKOCHOBEHHOCTH YaCTHOM >KM3HM JIMIA CJIEAYeT
IPU3HABATh MPECTYIUICHUEM, a TOJBKO TaKoe, KOTOPOE€ MUMEET OOIIEeCTBEHHO OIAacHBIC
MOCJIC/ICTBUA W CYIIECTBEHHO HapyllaeT MpaBa W 3aKOHHBbIE HMHTEPECHI YEJIOBEKAa M
rpaxjaaHviHa. BBeJeHME HACTYIJICHMSI HETaTUBHBIX TMOCJIEACTBUH B  KadyecTBE
HEO00X0IMMOro npu3Haka u ¢popmupoBanue coctara cT. 137 YK PO kak maTepuaibHOTO
MO3BOJIUT UCKIIIOYUThH CIy4au TMPHUBJICUCHHUS K YTOJOBHOW OTBETCTBEHHOCTH JIMINb 34
caM (pakT HE3aKOHHBIX JEUCTBUHN, KOTOPbIE HE MPUUYMHIIM KaKOTO-TMO0O Bpeda H, IO
CyTH, HE SIBJIIFOTCS OOIIECTBEHHO ONMACHBIMU. YUHUTHIBAsl, UTO OTHECEHUE CBEACHUU K
JIMYHOW WJIM CEMEWHOW TaillHE 3aBUCUT OT MEPCOHAIBLHOTO MHEHUSA JIWIA, TOMOJHECHUE
4. 1 c1. 137 YK P® yka3zaHueMm Ha HaJIM4YM€ HACTYNUBIIMX HETaTUBHBIX MOCIEACTBUUI
JUTSL TAKOTO JIWIIA TTO3BOJIUT KBATU(DHUIIMPOBATH JesiHue 0oJiee 00 BbEKTHBHO.
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